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BCTYN

Ineosnoriuni 3acamy pajsHCHKOI CHCTEMH IIpaBa HE BUTPHMAIU
NepeBipkd yacoM. BHpoJuKeHHs mpaBa B 3aci® JKOPCTKOTO YIPaBIIiHHS
CYCHUIBCTBOM 32 JOTIOMOTOIO BJIaJHUX IPHUITHCIB Ta TIOKapaHb IPU3BEIIO 10
MMOBHOTO KOJIATICY Ta 3aHenaay KpaiHu. | cbOro THIIITHS peLeTilisi paITHCHKOTO
mpaBa, IO TPOSBISETHCS B HAYKOBiH, HaBYabHIN, NMPaBOTBOpPYiM Ta
MPaBO3aCTOCOBHIN cepax, 3aBakae MoOYI0BI IIMBIII30BAHUX CYCIIUIBHUX
BigHOCHH. «HocieM cyBepeHITeTy i € AMHUM JKEPETIOM BIaJu B YKpaiHi €
Hapoa. Hapop 3ailicHIoe Bitaay 0e3rocepeiHbo i yepe3 OpraHu JepKaBHOI
BJIaOM Ta OpraHd MICIEBOrO caMoBpsiayBaHHS. [IpaBo BH3HawaTH i
3MIHIOBaTH KOHCTUTYILIHHUII 1ax B YKpaiHi HAJIEKUTh BUKIIOUYHO HApOJIOBi
1 He MOke OyTH y3ypIlOBaHEe JEp)KaBolo, TI opraHamu ab0 TOCaJTOBUMHU
ocobamu. HixTo He MOsKe y3ypryBaTH JAepsKaBHy Baay» .

Cepen iHIIUX NPUYMH TAKOTO CTaHy — HEJIOCKOHAJIA IIPaBOBa CUCTEMa
B YKpaiHi, mo Oylia cTBOpeHa B paJsTHCHKUIA TIepioJl iCHyBaHHS ACP>KaBH,
sIKa ITiJ1 9ac CBOTO CTaHOBJICHHsI HA ToYaTKy 20-X pokiB XX CT. KATETOPUIHO
BiIMOBMJIACS BiJl LMBLII3AIIfHUX HaI0aHb y MOOYA0BI BIACHOI npaBOBo'l'
cucremu. OTxe, 70 POKiB pajJsiHCBKE IPaBO chnyTOByBano aJMiHicTpa-
THBHO-KOMaH/IHY CHCTEMY JIEPKaBHOIO YIIPaBIIHHSA 1 IIJTKOM 32I0BOJIBHSI-
710 TIOTpeOu ToroyacHoro cycninabeTra. Y Kpaini Pag Oyno 3poOieno cripo-
Oy BUHAWTH «iHIIIE TPABO», OCHOBOIO SIKOTO CTalla BHIIA 33 3aKOH MapTiiHa
11e0JIoTisl, a IepKaBa PEryoBaia BCi chepr CyCIUTBHOTO KUTTS. Y TaKid
TOTAJITApHIN CUCTEMi MPAaBO HE JIMIIE BTPavyajo CBOE MPUPOAHO-LITICHE
3HAUCHHSI PETyISATOpa CYCHUIBHUX BiTHOCHH, ale W TepeTBOPIOBAIIOCS HA
IHCTPYMEHT BIUIABY JCPKaBHOI BIa ¥ (TOYHIIIE — TPYIH MAPTIHHUX QyHK-
L[IOHEPIiB, SKI y3ypIlyBalu Biagy Ta CTBOPUIM i€papXidHy OIOPOKpATUUHY
mipaMiy) Ha JHOAMHY. Y TOH K€ Yac mepeciuHa JIFOJMHA Majia Bi9yTTs,
10 JIeprKaBa MOBHICTIO 3a0e3neuye Bci ii moTpedu. JIroquHa po3unHsiacs B
JIeprKaBi, EpecTalody OyTH iHIUBIIOM.

PansHCBKI  MpaBO3HABII  BIAKWUHYJIM  [UBUTI3AIiiHI  HaJO0aHHS
¢binocodil pumMchKOro mnpapa, HaBiTh y Tiil 3MiHEeHIH (GopMi, B sKiii BOHO

' Koncturynis Vkpainu. Bigomocti Bepxosnoi Pagu Yipainu (BBP). 1996.
Ne 30. Cr. 141.

* Tinonpuropa O.A., XaputoHos €.0. Pumceke mnpaso: migpydnuk. Kuis:
IOpinkom Iurep, 2007. C. 103.
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icuyBaso y Cxinniii €epomni’. [Tostin npasa Ha my6J1iuHe i IpUBATHE BBaXKaB-
cs1 xubHUM. [IpaBo Moro OyTu nume aep>kaBHE, 1 3a MOPYIICHHS BCTAHOB-
JICHUX TIPABHJI Majla HACTaBATH BIAMIOBIJABHICTE. SIKIIIO IPAaBOIIOPYIIICHHSI
OyJI0 BaroMuM — KpuMiHallbHA, HE3HAYHUM — QJIMiHICTpaTUBHA. YcCi 1HII
BIJTHOCHHH MK TPOMa/ISTHAMH BU3HABAJKCS IIMBUILHUMH. Taka criporieHa
CUCTEeMa NPU3BOAMIIA HE MPOCTO 10 HENPAaBUIBHOTO PO3YMIHHS MpaBa K
CHCTEMH, a 10 BUKPUBJICHHS HOTO CYTHOCTI Y CBIIOMOCTI JIIO/ICH, TTOSBU B
3aKOHOJIaBCTBI HOPM-TIOKPYUiB — PO BiAIOBIAIBHICTh 38 3pHBAHHS KOJIO-
CKiB a00 3a 3aHATTA Kapare TOUIO.

CpOrojiHi YMHHMMH 3aJUIIAIOTHCA HE JIMIIE HOPMHU Ta 3aKOHHU,
NPUAHATI 3a pPaJIITHCBKUX 4YaciB, a ¥ cami MiOXOAM JO0 TIpaBa.
HenockoHanmicTio NpaBOBUX HOPM CKOPUCTaJUCA Hacammepen Ti
BEPCTBU CYCIIIBCTBA, Y SKHUX 30CEpEPKyBaJHCs BIATHI Baxelll.
3a muX OOCTaBHH KOPYINIlisS, «TeilehOHHE MpaBo», «OLITOKOMIpIeBa
3MI0YMHHICT» CTalld Ha 3aBajl BCIX CYCHUIBHUX II€PETBOPEHb 1,
BIMOBIHO, TUMHU (hakTOpamu, SKi 3BOASATH HaHIBELlb yCi IHHOBAIiHHI
3MiHH. AJMIHICTpAaTHBHA BIIMOBINAIBHICTh 332 MaJO3HAYHI JISHHS Ha
(hoH1 TOTAJILHOTO HEXTYBaHHS IPUITHCAMHU 3aKOHIB 3 00KY Ipe/ICTaBHUKIB
BJIaJM Ta MICIICBOTO CaMOBPSAYBAaHHS CIPHUYMHWIA MIPABOBHUH HIrii3M
1 Jerpajamiro CyCIUIbCTBA. BiJICYTHICTh YITKOTO pPO3MEXKYBaHHS
myOJiYHUX 1 TPUBATHUX BiJHOCHH, HEOOJyMaHE 3al03UYEHHS HOPM
MpaBa y HEJIOCKOHAITY TIOCTPAJITHChKY CYCITUIBHY CHCTEMY MPU3BEIH 10
BIJICYTHOCTI €AMHOTO TIIYMadeHHs IIPaBOBUX HOPM.

Penenisi  pansHCBKOTO MpaBa NPOSBIAETHCS Yy  3acTapiiiux
KOHIIENTYaJIbHAX TiIX0/1aX, MyMi(iKariii Ta peaHiMariii HeIOpSIHIX HOPM,
y BUKOPHCTaHHI PETPECUBHUX ITiIXO/IIB 10 HABYAaHHS. | Bce 11e, TOMHOKEHE
Ha TOTAlbHY KOPYIIIO, MPU3BOJIUTH 10 BKpail HEraTMBHHUX HACTiJIKIiB
y KHTTI cycrinbeTBa. ChOTOMHI «HOBI» CIIOCOOM peaHIMyBaTH HOPMH Ta
MiIXOAW IO TPABONOPSIKY MPU3BOMATH MO MOIATBIIOTO IOTIHOICHHS
KPHU30BUX SIBUII Y CYCIiIbCTBI.

[Ilo Mu MaeMo poOWTH, KOJM pajsTHCbKa MOJIENb CHCTEMH TpaBa i
CHCTEMH 3aKOHOJABCTBA 3aCTapisia, a CydacHa MOJENb BXKEe HE BiAMOBiIae
aHl Wil 3acTapiiiid, aHl KIaCHU4YHIN €BpOIEHCHhKIA MO/, a TOJIOBHE — HE
BIJITIOBIJIa€ CY4aCHUM peatisM KHUTTA? SIK BHITH 3 TIIyXOro KyTa, Jie Ta-
Ty31 TpaBa 1 rajry3i 3aKOHOJIAaBCTBA KOH(IIIKTYIOTh Mk coboro? o po-
OuTH B cUTyallil, KOJIU TUIKH BIAaJH «aTpodyBaUCsI» 1 «3POCIUCT» MIXK
co00¥0, 1 caMe JIepeBo JIep)KaBU BXKE HE KUBUTHCS COKAMHU HAPOIOBIIAIIS,
a TIEPETBOPIOETHCS Ha TIOKpPYY, HE 3MAaTHUH 10 HOPMAJIBHOTO JKUTTA
BimoBiHO 10 KoHCTUTYMIT, MIXKHAPOTHUX CTAHAPTIB 1 3aralbHOIOICHKAX
IiHHOCTEH? 3BiCHO, KOXKeH (haxiBelb MOXe JaTH BIACHI PELENTH, alie MU



posrnsiHeMo mpaBoBui Oik muTaHHs. IIpaBo — memeHTtyrouya cyOcTaHmis,
0e3 sIKo1 IeprkaBa HE MOJKE ICHYBAaTH.

lonoBHUM 3aBOaHHSM, MO CTOITh SIK MEped MPaBOBOI HAYKOIO,
TaKk 1 mepell 3aKOHOJABYUM 1 BUKOHABUMMH OpraHaMH, € KOMILJICKCHA,
3Ba)KCHA 1 TIOCNTIJIOBHA PERBI3isS 3aKOHOJABCTBA, MPHBEACHHS HOTro 10
Cy4YaCHHMX €BpoOmNeichkux craHaapTiB. Ciii, Ha Hally AyMKY, MO-TIEpILe,
JOTPUMYBATHCS TTOCTYJIATIB 1 aKCIOM IpaBa SK ITiJl 4aC HOPMOTBOPCHHS,
TaK 1 MiJ 4ac MpaBO3acTOCYBAaHHS; i, MO-IpPYyTe, CIUPAIOYNCH HA MPaBOBI
Tpaaulii yKpaiHChKOTO Hapoay, 3a0e3MeUuTH 30epeKeHHSI TUX Hal0aHb,
o Oynu 3100yTi, B TOMY YHCII, 1 B PaJsHCBKUH Nepiof icTopii mpasa.
JlepxaBa 1 rpoMajasHUH TIOB’S3aHI SK IpaBaMH, TaK 1 OOOB’sA3KaMH.
I'apMmoHi3alig 3aKOHOJABCTBA — MEPIINH KPOK 0 TPOMAJISHCBKOTO CYyC-
MiIbCTBA.

Poute KoHcTuTyii y 3/1ificHeHH1 TpaBoBoi peopMH € BU3HAYATBHOFO,
ockinbku cama KoHcTuTymist YkpaiHu BUMarae mpUAHSATTS HU3KHM HOBHX
3aKOHIB 3 THTaHb (YHKI[IOHYBAaHHS IyOJiUHOI BIIQAW, NPUBEACHHS Y
BiJINOBIIHICTH 3 HOpMaMu OCHOBHOTO 3aKOHY YHHHOTO aIMiHICTPATHBHOTO
3aKOHOAABCTBA, PO3BUTKY IHCTUTYTy aJMIHICTPaTHBHOI  IOCTHUILI,
BUPOOJICHHS YIIPABIiHCHKUM araparoM HOBOI aIMiHICTpaTHBHO-TIPABOBOT
NPaKTHKH, sSKa O y [EHTP yBaru OpraHiB BUKOHABYOI BIAJH Ta BCHOTO
MeXaHI3My JIep)KaBHOT'O YIPABIIiHHS MMOCTABHJIA JIOJAMHY SIK HaWBUILY B
JleprkaBi KOHCTUTYIIHHY COLianbHy IiHHICTD .

CphorojiHI TpUBa€e po30yJ0Ba YKpaiHH SK MPaBOBOI JEMOKpPATHYHOT
JIepXKaBH, y AKIM HapOAHUN CYBEpEHITET € HaWBHIIOI0 COLIaJbHOIO
iHHICTO. /{7151 1IhOTO HEOOXiJHE OHOBJICHHS MPAaBOBOT 0a3u, IO PETyIIoe
BITHOCHHU JepxaBu W ocoOu. KoHCTUTYIiss Mae OyTH HEHMOPYIIHHM
HapDKHUM KaMEHEM IMX BiJIHOCHH, 110 3/1HCHIOIOTHCS HE JIMIIE Yy HAIpsAMi
MOJICpHI3aIii BiJIOBIJAILHOCTI JIFOJUHH TIEpe]] B0, a i HaBMAKH —
JepyKaBy TIepe]] IFOANHOIO, 10 33 CYYacHHX YMOB Ma€e OyTH CIIocodoM op-
raHizamii BIajiy, sika € BTUICHHSAM YChOTO YKPaiHCHKOI'O CYCILUIBCTBA, MPO-
SIBOM JIEMOKpATIii Ta BOJICBUSBIICHHS TPOMaJIsiH Y KpaiHH.

C.B. IleTtkoB
JOKTOP IOPHINYHKX HAYK, Ipodecop

Kammo B.M. Jlesxi mpoGuemn aaMinicTpatuBHOI pedopmMu B YKpaiHi.
Jlep>xaBHO-TIpaBoBa pepopma B YKpaiHi: MaTep. MikKHAp. HAyK-TIpakT. KoH(. Kuis: [H-T
3akoHoaBcTBa BepxoBHoi Pagu Ykpainu, 1997. C. 218-220.
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3aranbHi NOAOXKEHHSA
Teopii Aep>XaBHM i npaBa
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§ 4. IToniTnyHa cucreMa cycnijibCcTBa.

§ 5. ITousaTTsI TAa 03HAKH NMPABOBOI JI€PKABH.
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[Tpotsirom yciel icTopii po3BUTKY JHOACHKOI IMBiIi3amii gepkasa i
MIPaBO BHCTYIIAIH SIK aKTHBHA CHUJIA, 1[0 KEPYE JOJSIMHE JIFOACH 1 CIUTBHOT.
SBnsitoun co0or0 JuIe JacTHHY, X04a i BKIIUBY, CYCHUIBHO-TIOJIITHYHOT
CTPYKTYpH Oyb-SIKOTO IIUBLTI30BAHOTO CYCIIJIHCTBA, HpaBOBl IHCTUTYTH
HACTIIBKH 3POCITHCA 3 HUM, IO B O4ax 0araTb0X MHCIHTEIIB MUHYJIOTO
OTOTOKHIOBAJIMCS 13 CAMUM CYCITLIbCTBOM.

Pons Teopii gepkaBu 1 mpaBa OCOOIMBO 3pOCTae Ha CYYacCHOMY
eTami Jep)kaBoTBOpeHHs. [IpaBoBa Hayka CHOTOIHI BHKOHYE COIliajbHE
3aMOBJICHHSl II€PEOLIHKH, IEPEOCMHUCICHHS KIACHYHHUX JIepIKaBHO-
MIPaBOBUX MEXaHi3MiB i mpaBoBiHOCHH. I1i1 BILTHBOM HOBUX (aKTiB, Bij-
HOCHH 1 TOTPeO CYCIIIBHOTO KUTTS TEOPIisl ICPXKABH 1 IPpaBa HaJla€ HOBOTO
3MICTy COI[IaJIbHAM 1HCTUTYTaM, BUCTYIIA€ TEOPETUYHOIO OCHOBOIO Cydac-
HOT MPaBOTBOPYOCTI JIEpIKABH.

Ha ocHOBI BUBYECHHS JJOCATHEHB CBITOBOTO 1 BITYM3HSIHOTO JOCBIAY 3
MIPAaBO3HABCTBA, HOT0 Cy4yacCHOrO NMPaBOPO3YMIHHS, BUBUCHHS AEP>KaBHO-
MPAaBOBUX SBUII Ta aHAII3Y IOPUIWYHOI JITEpaTypu y IbOMY PO3ALIi
PO3KPHUBAIOTECS aKTyaJIbHI MPOOIIEMH TEOpii AepikaBH i MpaBa — KOHIICH-
TPYETHCS yBara Ha BHCBITJICHHI TEOPiil MOXOKCHHS JICPIKaBH, TIOJ0KEHb
BUHUKHEHHS, CYTHOCTI, O3HAaK 1 TUMIB Aep)kaBH, QYHKIIH JepKaBu Ta iX
BHJIIB, MEXaHI3My 1 amapary jepkaBH, (HOpMH JepKaBH Ta ii €JICMEHTIB.
UinsHe MicIie 3aiiMae OOIPYHTYBaHHS MOJOXEHb 00 TPOMAISTHCHKOTO
CYCIUIBCTBA, TPABOBOI Jep)KaBH, OCHOBHUX CyYaCHUX KOHIICIIIIIH AepKaBH
TOMIO.



Pospin 1. 3aranbHi nonoxeHHs Teopii AepxaBu i npaBa

§ 1. NAPEOAMET TEOPII AEPXXABU
I MPABA

Ipenmerom Teopii nepxxasu i npaBa (THAII) e 3aranbHi 3aKOHO-
MIpHOCTI 3apO/XKCHHS, BUHUKHCHHS, (DYHKIIOHYBAHHS Ta BIOCKOHAJICHHS
JIEpKaBH 1 IpaBa.

®yukuii TAI - e HanpsMu HayKOBO-MI3HABAJILHOTO 1 HABYAJILHOTO
NPU3HAUCHHS, M0 XapakTepH3ylOTh 1i CYyTHICTb, 3MICT, COIiaJIbHE
TpU3HAYCHHS, 3aBIaHHS | METY B CHCTEMI IOPUINIHUX HAYK:

1) nonmituyHa QyHKIIS BHpakaeTbcd y BIUIMBI Ha (opMyBaH-
HS TIONITUYHOTO KypCY Jep>KaBH, MOJIITHYHOI CHCTEMH CYCIILIbCTBA Ta B
3a0e3MeYeHHI 1X HayKOBOCTI;

2) igeosnoriyHa (pyHKUis MonArae y HampsMax CBITOIVIATHOTO MpH-
3HA4YEHHS HAyKH, y JIaJIeKTUKO-MaTepiaiCTHIHOMY TJIyMadeHHi JepKaB-
HO-TIPABOBUX SIBHIIL;

3) Meromonoriuaa (DyHKINSI € HAMPSIMOM JIOCII/HKCHHSI 1 BUBUCHHSI
JIep>KaBHO-TIPABOBUX SIBHI 1 0Aa3ye€ThCSl HA TOMY 3arajJbHOMY ITOJIOXKCHHI,
III0 METOJ — I1€ TEOPis, sIKa 3BEPHEHA 10 TPAKTHKH JOCIIKCHHS;

4) inrepnperaiiiiHa (YHKIIA € HampsMOM ITi3HaHHS AEpXKaBHO-TIpa-
BOBOI JIHCHOCTI NIISIXOM 3’sICyBaHHS 1X 3MICTY Juisi ceOe 1 po3’siCHeHHS ISt
IHIINX;

5) eBpUCTHYHA — HANpPSM BIIKPUTTA HOBUX 3aKOHOMIPHOCTEH, 110
BUHHKAIOTh y TPOIECI PO3BUTKY IpeaMeTa JOCTIKEHHS, HAIpPHUKIAM,
JIEpKaBH 1 IpaBa;

6) nporHoctu4Ha (yHKILIg BU3HAYAE TEHACHLII PO3BUTKY SIBULI, SKi
BUBYAIOTHCS BIATOBIIHO 10 00’ €KTUBHUX 3aKOHIB 1X PO3BUTKY;

7) OHTOJIOTIYHA — HAIPSIM ITI3HAHHS JCPKaBHO-TIPABOBHUX SIBHII, 1X
OKPEMHUX IHCTUTYTIB, YCTAHOB TaKUMHU, SIK BOHHU €;

8) cucTeMOyTBOpIOIOYA — HAIpPsM, M0 MiJKPECITIOE BAXKIUBICTH
podi 1 3HaYeHHs Teopii JepKaBH 1 MpaBa B CHCTEMI IOPHJINYHUX HAYK,
XapakTepusye no0yaoBy Teopii AepkaBu 1 IpaB sIK MEBHOI CHUCTEMH
3HaHb;

9) NpakTUYHO-OpraHi3aTopcbka (QyHKINSS — HampsM TI3HAHHS,
IO OpIEHTYE MPaBOOXOPOHHI OpraHW Ta IHIIUX CYO’ €KTIB IOPUAUYHOL
JISUTBHOCTI B Cy4acHUX TEOPETHYHUX 3HAHHIX y cdepi mpaBo3HABCTBA i
Mae Oe3rnocepeIHii BUXiJ Ha IPaKTHKY;

10) indopmauiiiHa — HampsAM IMi3HAHHS, IO 1HQOPMYE CyO’ €KTIB
iHpOpMaIifHUX BITHOCHH NP0 SBUINA JCP>KAaBHO-TIPABOBOI MIHCHOCTI B
TIeBHIN KpaiHi 1 y CBITI;
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11) KOMyHIKaTHUBHA — HAMPSAM JTOCIiPKEHHS 1 BUBYCHHS, 1110 BUPIIITY€E
MIUTaHH TIepejaBaHHs] HOBUX 3HAHb 31 chepr 3araJbHOTEOPETHIHUX HAYK
IOPUIMYHMM 1 HABIAKH Ta iH.

IcHyroTs  pi3Hi  Teopii TOXOMKEeHHS JepxkaBH. llpomonyemo
03HAaHOMHUTHCS 3 OCHOBHUMH TaKUMH TCOPISIMH.

JMozosipna (npupoono-npasosa) meopin (I'yro I'poriii, benenukr
Cmino3sa, Tomac ['060c, [Ixon Jlokk, XKan-XKak Pycco, SlkoB Ko3zenbckui,
Onekcannp Pammmes, Imanyin Kant). Llg Teopis rpyHTyeTbes Ha inel
MOXOJKEHHA JAEp>KaBU B Pe3yJIbTaTi yroau (I0TOBOPY) K aKTy PO3YMHOI
Bouti Jiroieit. OO’ e JTHAHHS JIFOJICH B € IMHUH IEP>)KaBHUH COFO3 PO3TIIAIAE€THCS
SIK TIPEPOJHA BUMOTa 30CpPEeKEHHS JIOJICHKOTO POy 1 3a0e3ledeHHs
CIIPaBEJIMBOCTI, CBOOO/IU 1 TIOPSJIKY.

Ilampiapxanvna  meopin  (Apucrorenb, Pobepr  dinmep,
Muxkona KocTtsautnHOBHY MUXaWIoBChKUM, Muxaiimo MwukojiaioBuy
[ToxpoBchKuit).

BinnosinHo 70 11i€l Teopii aeprkaBa MOXOMUTH BiJ MaTpiapXxaibHOT
ciM’1, BHACITIOK 1 PO3pOCTaHHs: CiM’sl — CYKYIHICTh ciMed (cenuiie) —
CYKYIHICTb cenunl (IepkaBa). ApUCTOTENb Ha3WBaB JIIOAMHY MOJITHY-
HOIO TBaPHHOIO, SIKa BCTYIAE Y BIIHOCHHU 3 JIFOJIbMH 3 METOI0 BUKHBAHHS.
BinOyBaeThcst yrBopeHHs ciMell. PO3BUTOK IHX ciMel y pe3ysbTari po3-
MHO>KEHHS IPUBOJIUTH 10 CTBOPEHHS CEINull, iX 00’ €IHaHHS YTBOPIOIOThH
JIEpKaBy.

Mamepianicmuuna (Mapkcuctcbka) teopis (Kapm Mapke, Dpi-
npix Exrensc, Bonogumup lmtiy Jlenin). Teopis 6a3yeTscs Ha BUSHHI PO
CYCITIJIBHO-eKOHOMIUHY (opmailito, 6a30BaHy Ha KOHKPETHOMY CIIOCO01
BHPOOHHMIITBA 1 BIAMOBITHUX (popmax BacHOCTi. Came eKOHOMIUHI (haKTOpH
(cycninbpHui moain mpani, MpUBaTHA BIIACHICTb, PO3KOJ CYCHJILCTBA Ha
KIIACH) CHPHUSUIM PO3KJIAJy TEPBICHOOOIMWHHOTO JIaay i BHHUKHEHHIO
JepyKaBu.

Teonoziuna meopia (Doma AKBIHCHKHUI) OynyeTbcss Ha ifel
00’KeCTBEHHOTO CTBOPCHHS A€P>KaBH 3 METOIO peatizallii 3arajpHoro onara.
Bona o0rpyHTOBYE TTaHyBaHH JTyXOBHOI BN HAJ CBITCHKOIO, IIEPKBU —
Haj JepkaBoro. KoxHii JHOAMHI HAKa3yeTbCs CKOPUTHUCS Iepel BOJICIO
Bora, sikuii BCTaHOBUB JIep>KaBHY BIa1y, MiAKOPUTHCS Til BIai, sika CaHK-
[IOHOBaHa IePKBOI0. TeoJoriyHa Teopis MpOoHKU3aHa 7Ie€0 BIYHOCTI Jiep-
JKaBH, 11 HENOPYLIHOCTI. 3B1JICH BUIUIMBAE TBEPIKEHHA PO HEOOXIIHICTh
30epeKeHHsI B HE3MIHHOMY BUIJIS/I BCIX iICHYIOUHX y CYCHUIBCTBI AeprKaB-
HO-TIPABOBHX 1HCTUTYTIB.

Opzaniuna meopia (IepObepr CrieHcep) OTOTOXKHIOE —MPOIIEC
BUHHUKHEHHS 1 (PYHKIIOHYBaHHS JCp)KaBH 3 OI1OJIOTIYHHUM OpPTaHi3MOM.
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YsBIEHHS PO JAep:KaBy K PO CBOEPiIHY MOA00Y JIFOACEKOMY OpraHi3My
chopMynpOBaHi e MaBHBOTpelbKUMH MuciuTensmu. [. Crencep y
XIX cT. po3BHHYB LI0 AYMKY, 3asBHUBILH, 110 AEp:KaBa — L€ CyCHIJIbHUNA
OpraHi3M, SIKUi CKIaJaEThCs 3 OKPEMUX JIIOJIeH, MOAI0HO 10 TOTO, K JKU-
BHH OpraHi3M CKJIaJIA€ThCS 3 KIIITHH.

CporomHi JepkaBa — 1€ CyBepeHHa IOJIITHKO-TEPUTOpiaibHa
OpraHizaiis CyCHIJIbCTBA, IO BOJOJIE BIAJON, sKa 3JIHCHIOETHCS
JIep)KaBHUM amapaToM Ha OCHOBI IOPHUAWYHHX HOPM, IO 33a0€3MEUyIOTH
3aXMCT 1 Y3rOJUKEHHS CYCHUIbHUX, TPYIIOBHX, 1HAUBIAyaIbHUX 1HTEPECIB 31
CIMpaHHAM, y pasi moTpedu, Ha JeradbHUl pumyc. [lepxaBa Mae HU3KY
O3HaK, 0 BJIACTUBI 1 sIK 0COOMBIM OpraHi3aiii MoJITHYHOT BJIaJIH.

3acanvni o3naxku depiricasu

Hepoicasa — eOuna nonimuuna opeanizayis, aKa:

1) oxommoe Bce HaceleHHS KpaiHM B TIPOCTOPOBUX MEXKax.
Tepuropist — marepiajibHa OCHOBa iCHyBaHHs aepxkaBu. Cama TepUTOpis
HE TIOPOJIKY€E JIep)KaBU BOHA JIMIIE CTBOPIOE TPOCTIP, y MEXKax sIKOTO
JIepXKaBa IOIIUPIOE CBOIO BJIaxy HA HACENEHHS, [0 MEIIKA€E TYT.
TepuropianbHa 03HaKa MOPOKYE TPOMAJSIHCTBO — IOPUIUYHUNA 3B’ SI30K
0CO0M 3 TEBHOK JIEPKaBOIO, SIKUW BUPAXXAa€ThCsA y B3aEMHHUX NpaBax i
000B’s3kaX. ['pomMajisiHUH JepkaBu HaOyBae 0O0OB’S3KY ITIIKOPSATHUCS
JIEpXKAaBHO-BIAJHUM BEJIIHHSAM Ta IIpaBa Ha 3aCTYyIHULTBO 1 3aXHUCT
JIePIKaBH;

2) Mae CreliaTbHIN arapaT YIpaBIiHHS — CHCTEMY JepyKaBHUX OPraHiB,
110 CKJIQJIAIOTHCS 3 0OCOOIMBOTO PO3psiay 0cid, mpodecioHaiB 3 yrpaBIliHHS;

3) Mae y CBOEMY PpO3MOPS/KEHHI amapar JIeraJbHOrO MPUMYCY:
30pOlHI CHITH, YCTAHOBH 1 3aKJIaJI IPUMYCOBOTO XapakTepy (apMis, moi-
11151, TIOPEMHI 1 BUITPABHO-TPYIOB1 YCTAHOBH);

4) B 0co0i KOMIIETEHTHHX OpraHiB BHJA€ 3arajlbHOOOOB’S3KOBI
IOPUINYHI HOpMH, 3a0e3redye ixX peanizalliro, ToOTO Jiep:KaBa OpraHizye
TrPOMAJIChKE JKHTTS Ha MPABOBHX 3aCajlaX, BUCTYMAIOYH, TAKUM YHHOM, K
apOiTp, 1o y3romKye IHMBIIyallbHi, TPYIIOBI 1 CyCITiIbHI 1HTepec1/1 Bona
3a0e3medye 1 3axHIIae mpaBa CBOIX T'POMAJSH, a TaKOX IHIIHMX IIOJICH,
o nepeOyBaroTh Ha ii TepuTopii. bes npaBa, 3aKOHOIABCTBA JepikKaBa He
B 3MO031 €()EeKTUBHO KEpyBaTH CYCHIILCTBOM, 3a0e3MeuyBaTH 3/iiICHEHHS
MPUAHATHX HEKO PIlICHb;

5) Mae e1MHy IPOILOBY CUCTEMY;

6) Mae odiniifHy cucTeMy ONMOJaTKyBaHHS i (JiHAHCOBOTO KOHTPOJIIO;

7) Mae cyBepeHiTeT;

8) mae ¢dopmanbHi pekBi3uTH — O(DILiHI CUMBOIM: Mparop, repo,
TiMH.
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§ 2. MOHATTA ®OPMU OEPXABU TA Il ENEMEHTHU

Dopma deprcasu — NoOpsioK (croci®) opranizamii Ta 371HCHEHHS
JICp)KaBHOI BJIaJId B KpaiHi.

Enemenmu ¢popmu oeporcasu:

1) dopma nep>kaBHOTO MPABITIHHS — II€ €EMEHT (POPMH JACPKaBH, 10
XapaKTePHU3ye CTPYKTYPHY OpraHi3allito BIaaH, CTIHKAN MOPSI0K hopMy-
BaHHS BUILKX OPraHiB JEp>KaBHOI BIAJM Ta iX KOMIIETEHIII0, B3aEMOJII0
MiX HUMHU (MOHApPXis, pecnyOirika);

2) ¢opma IepKaBHOTO YCTPOIO — IIe CIEMEHT (POPMU JIEePKABH, SIKHHA
XapaxkTepu3ye BHYTPIIIHIO OyJOBY AEp:KaBH, TEPUTOPIaIbHY OpraHi3alliio
BJIaJIU Ta CrociO (MOPSI0K) PO3IMOJIUTY TEPUTOPIT epikaBy Ha aJIMiHICTpa-
THBHO-TEPUTOPIaJIbHI OJMHUII, B3aEMOJIIEI0 MIXK HUMH y MEXKax JIep)KaBh
(yniTapHa nepxaBa, penepartiis, kondeaeparis);

3) ¢opma NOMTHIHOTO PEKUMY — II€ €IEMECHT (POPMH ACPIKABH, KN
XapaKTePHU3YETHCS SIK CYKYITHICTh IEBHUX CITOCOO0IB 3MIHICHEHHS IepKaBHOL
BJIa/IU (JIEMOKpATHYHUH, aHTHIEMOKPATHYHUH ).

VYci enementn popmu JepkaBu OB’ si3aHi Mixk c000¥0: Oy 1b-sKa 3MiHA
Jep )KaBHOTO PEKUMY TIPH3BOIHTE 10 3MiHU (DOpME JepiKaBH i, HABIIAKH,
3MiHa (OpPMH JepKABHOTO YCTPOIO Ta IMPABIIHHS JIEpyKaBU CIPUUUHSE
3MIHH TIOJIITHYHOTO PEIKUMY.

Ykpaina € pecnyonixoro. Yxpaina € ynimaproro oeparcasoio. B Yrpaini
0eMOKPAMUYHUT NOJTNMUYHUL PEHCUM.

Momnapxia — e popma JepKaBHOTO TPABIIiHHI, 3a SKOi JiepKaBHA
BJIaJ1a 30CePeKECHA IILTKOM 200 YaCTKOBO B pyKax OIHi€l 0coOH (MOHApXa),
NepesIacThCsl B CHAAIIMHY, HE 3aJIeKUTh BiJl HaceJeHHsS (K MPaBHIIO, HE
3aTBEPIKYETHCS HUM).

Pospizusioms maxi 6uou MOHapxiti:

1) HeoOMexxeHa MoOHapXis — 1e (opma mpaBiliHHS, 3a SKOi Biaja
MOHapXa He OOMEKY€ThCSl IHIIMMH OpraHamu. MOHapX BOJIOJIE YCI€r0
TMOBHOTO BHUIIOI JiepkaBHOI Biaju. PizHOBHIM HEeoOMexeHoi MOHApXii:
JICCIIOTHYHA Ta a0COJIIOTHA MOHAPXis;

2) oOMexxeHa MOHapXis — I1e (hopMa MpaBITiHHSA, 32 SKOT BJIaJia MOHapXa
00Me)KeHa TOBHOBAXCHHSIMH IHIIUX JIEPKABHUX OPraHiB, KOJH B JepiKaBi
BIZICYTHSI IHCaHa KOHCTUTYILS SIK OKpeMuil akt, abo KOHCTUTYIi€o 3a ii
HasBHOCTI. /[0 00OMeX)eHHX MOHAPXI1H HAJIeKATh: CTAHOBO-TIPE/ICTABHHUIIBKA,
IyaliCTHYHA, KOHCTUTYI[I{HA Ta TTapIaMeHTChKA.

Pecnyonixa— popma fepkaBHOTO IPABIIHHS, 32 K0T BHIIA ep KaBHA
BJIaJa 3IIHCHIOETHCS MIPEACTABHUIIBKUM 3aTralbHOHAIIIOHATBHIM OPTaHOM
BJIau (MTapIaMeHTOM), 0OpaHUM HACEIICHHSM Ha IMEBHUI CTPOK.
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Pospiznaroms maxi euou pecnyonix:

1) mapameHTChbKa pecyOimika. ['1aBa aepskaBu (MIPE3UICHT) HE MOXKE
BIUIMBATH Ha CKJIAJ 1 MOJNITUKY YPALy, IKUH (OpMYyETbCA NMapiIaMEeHTOM 1
mi3BiTHHH Homy. [loBHOBaXkeHb y TMpe3UICHTAa MCHIIE, HIX y MpeM’ep-
MiHicTpa. TyT 3J1HCHIOETHCS MPHUHIMIT BEPXOBEHCTBA MapiaMeHTy, IO
oOupaeTbcsi HaceneHHAM Kpainu. [Ipe3uneHT oOupaeTbcs MmapiaMeHTOM
a00 OUTBII MMPOKOIO KOJIETIEO 32 yYacTi MapIaMeHTy;

2) npe3ujieHTChKa peciyOika. ['maBa mpepkaBu (MPE3UACHT) OCO-
0ucTo abo 3 MOJANBIIUM CXBAJICHHSIM BEPXHBOI MallaTH MapIaMEHTY
dbopmye ckian ypsamy, SKHM Kepye caM. YpsiI, SK TpaBWIO, Hece
BIIMTOBIJANBHICTG TIEpe]] TPE3UACHTOM, a He Iepe] MapilIaMeHTOM.
[Mpe3umeHT OOUpPAETHCS HEMAPIAMEHTCHKUM IUIIXOM, a HPSIMHMH
BHOOpaMU HACEIICHHS JEPKaBU;

3) 3mimraHa (HamiBOpE3HWICHTChKA) pecmyOiika. [maBa aepikaBu
(Ipe3uieHT) NPOIOHYE CKIIaJA ypsaay (HacamIepe, KaHAuAaTypy rnpem’ ep-
MIHICTpa), SIKUH Tiasarae o00B’SI3KOBOMY 3aTBEPIKCHHIO TTapIIaMEHTOM.
BukonaBya Bi1ajja HaJISKUTH HE JIAIIIC IPE3UICHTY, aJie i MpeM’ ep-MiHiCcTpY,
AKUM ouomoe ypsan. [IpesuneHT Mae BIpaBO TOJIOBYBAaTH Ha 3acilaHHIX
ypsany. [IpesnaeHT oOupaeThes mo3amnapiaMeHTCEKUM [IUITXOM.

Dopmu depirrcasnozo ycmpor

Yuimapna oeporcasa — npocta eauHa fepikaBa, YaCTUHAMU SIKOI € aJi-
MIHICTPAaTUBHO-TEPUTOPIalbHI OJWHUII, III0 HE MAIOTh O3HAK CyBEepeHiTe-
Ty (7ep>KaBHOCTI).

OsHaxu yHimapHoi hopmu mepumopianbHoco YCmpoi:

1) enuHA KOHCTUTYIIS a00 KOHCTHUTYIIIITHI 3aKOHU;

2) €IMHA CHCTEMa BHIIUX OPTaHiB JEpXKaBHOI BJIAJH, FOPUCIUKILIS
SIKHX MOLIMPIOETHCS HA TEPUTOPIFO BCiel KpaiHy;

3) enuHE rPOMAISTHCTBO 1 €/IMHA JIepyKaBHA CUMBOJTIKA;

4) enuHa cHCTEMa 3aKOHOJIABCTBA 1 €JIMHA CYJI0BA CUCTEMA;

5) aaAMIHICTPaTUBHO-TEPUTOPiabHI OJUHHILI HE MOXKYTh MaTH OyIb-
SKYy TIOJIITHYHY CaMOCTIHHICTH (CyBEpeHITET);

6) OJTHOOCIOHICTh Y MIKHAPOJIHUX BiTHOCHHAX.

Buou ynimapnoi popmu mepumopianvrnoeo ycmporo:

1) meHTpanizoBaHi (SKIIO MiCLIEBI OpraHH JIEP>KaBHOI BN OYOJIIO-
I0Th TIPU3HAYCHI 3 IIEHTPY YMHOBHHUKH, HANIpUKJIaa, TypKMeHicTaH);

2) neueHTpaii3oBaHi (SKIIO MICLIEBI OpraHd Aep>KaBHOI Biaau oOu-
paroThCSl HACEJICHHSAM 1 KOPHUCTYIOTHCS CAMOCTIHHICTIO y BHUpIIICHHI
MICIICBUX TTUTaHb, HATPHUKIIA, [CTIaHis).

[HOMI BUIINSAIOTH ACpXKaBU:

1) 3 onHiero aBTOHOMIEKO (YKpaiHa);
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2) Garatbma aBTOHOMIsiME (IcTiaHis);

3) nmepkaBu 3 OaraTopiBHeBHMHU aBTOHOMIsiME (KuTait).

Dedepamusna Oeprcasa — CKIaJIoBa COIO3HA JiepKaBa, YaCTUHAMU
SKOI € Iep’KaBHI YTBOPEHHS, 10 MAIOTh CyBEPEHHI MpaBa.

Osnaxu pedepamusnoi popmu mepumopianrbHo2o ycmpoio:

1) Teputopist ¢enepauii ckiaamaerbca 3 TepUTOpid 11 okpeMux
Cy0’€KTiB, 110 MAIOTh BIACHHUH aJMiHICTPaTUBHO-TCPUTOPIaNbHUH MOILT;

2) y denepaTuBHIN Iep)KaBi BAKOHABYA, 3aKOHOIaBYa 1 CyI0Ba Bliajia
HAJISKUTH (DeaepaaIbHuM IePKAaBHUM OpraHaM;

3) cy0’ext desepariii MarOTh MMPAaBO NPHHAHATTS BIACHOI KOHCTUTYIIIL,
MAarOTh CBOT BHIIII BUKOHABYI, 3aKOHO/IABYI ¥ CyJIOBI OpraHH, SIKi JIFOTh JIMIIE Ha
TepuTopii cy0’eKTa (hemepaltii i MarOTh BiIOBIIATH COFO3HOMY 3aKOHOIABCTBY:;

4) HasABHICTb IPOMAASHCTBA K yciel emepanii, Tak 1 i cy0’exTiB (y
pani peneparltiii TOMycKaeThes MOBIHHE TPOMAJISTHCTRO);

5) npu ¢eneparrHOMY IepKaBHOMY yCTpOi y MapiaMeHTi € majnara,
1110 MIPEJICTaBIISIE IHTEPECH YICHIB (eaepartii;

6) OCHOBHY 3arajbHOJICP)KaBHY 30BHIIIHBOTIOMITHYHY MisTIBHICTD Y
(enepalisx 3AiHCHIOIOTH COIO3HI (eepanbHi OpraHuy;

7) HasiBHICTB 3arajibHO(eIepaIbHO1 MOJATKOBOI 1 TPOIIIOBOT CHCTEMHU;

8) MOXKIHMBICTB Cy0 €KTIB (peiepaliii MaTH BIIacCHY TIPABOBY 1 Cy/IOBY CHCTEMH.

Buou ¢pedepamusnoi popmu mepumopiancrHo2o ycmporo:

3a ocobausocmamu KOHCMUMYYIUHO-Npago8oco cmamycy cyb’ekmie
Geoepayii:

1) cumerpuyHi (cy0’€KTHM MarOTh OJHAKOBUH CTaTyC, HANpPUKIAJ,
CIIA, Ediomis);

2) acuMmeTpuuHi (Cy0’ €KTH MarOTh PI3HUW CTATyC, HAPHUKIAM, [His,
Bpazunis).

3a cnocobom cmeopenns:

1) norosipHi;

2) KOHCTUTYUIWHI (Hanpukiaz, [Huis);

3) moroBipHO-KOHCTUTYIIHHI (Hanpukian, CLIA, ®PH, Pociiickka
Denepartis).

3a cnocobom ezacmogionocun gpedepayii ma cyd’'exkmis:

1) Ha ocHOBI coro3y (Hampuknaj, CIIIA, Tanzanis, OAE);

2) Ha OCHOBI aBTOHOMIT (Hanpukian, bembris, ABctpist, [His).

3a crocoboM po3noAiny 1 3A1CHEHHSI BJIaJHUX IOBHOBAKCHD!

1) uenrpanizoBaHi (Hanpuknai, [Hais, [Takucran, bpasumis);

2) BigHOCHO TleHTpamizoBaHi (Hanpukiam, CLIA, Aecrpainis, ®PH).

3a npunyunom nepesazu abo NOECOHAHHS HAYIOHANLHO2O | MePUmo-
planvroeo nioxooie:
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1) TeputopiansHuii miaxin (Hanpukian, CLUA, Taais, Mekcuka);

2) TOE€JHAHHS HAIllOHAJIBHO-TEPUTOPIATHHOTO 1 TEPUTOPIATBHOTO
nigxomiB (Hanpukian, Pocifickka @enepartis).

Konghedepayin — 1ie TAMYaCOBHIA COFO3 CYBEPEHHIIX JIEPIKAB, SIKi 00’ €THATIACS
JUISL JIOCSTHEHHS TICBHUX TIUICH 1 CIUTGHO 3TIMCHIOKOTH JICPyKaBHY JisUTBHICTH 32
HM3KOIO HANpsAMIB (000pOHA KpaiHH, 30BHILIHS TOPIiBJIsL, MUTHA CIIPaBa, TPOLIOBO-
KpEIUTHA CHCTEMA TOIIIO) IPH 30€pEKEHHI B IHITNX MUTAHHSX IIOBHOI CAMOCTIHHOCTI.

OsHaxu kKongheoepayii:

1) BiICYTHICTH CHUIBHOI T BCi€i KoH(penepamii eAuHOi TepuTopii i
JIep>KaBHOT'O KOPJIOHY;

2) BIICYTHICTB 3araJIbHUX 3aKOHOJIABYMX OPraHiB 1 CHCTEMH YIIPABIIiHHS,

3) BIACYTHICTb 3arajibHUX Ui BCi€l KOH(enepauii KOHCTUTYLI, CHC-
TEMH 3aKOHOJIaBCTBA, IPOMAJSTHCTBA, CYA0BOI Ta (hiHAHCOBOT CUCTEM;

4) BiICYTHICTh CyBepeHiTeTy KoH(eneparlii, 30epeXeHHs] CyBepeHi-
TETY 1 MDKHapOAHO-IIPAaBOBOI'0 CTAaTyCy YYaCHUKIB KOH(eaeparii;

5) HasABHICTB 3arajJbHOTO KOH(EAEPATUBHOTO OPTaHy, IO CKIATAETh-
Cs1 3 JIeNIeTaTiB CyBEPEHHUX JICPKaB;

6) pilleHHS 3arajlbHUX KOH(EICPAaTHBHUX OPraHiB, IPUIHATE 3a
MPUHIAIIOM 3T0H (KOHCEHCYCY); Y pa3i He3roI1 3 HUM YJICHIB KOH(eaepa-
11ii He € 000B’I3KOBUM 1 HE CIIPUIHHSE HISIKMX CaHKIIIH, TOOTO BIIXUIICHHS;

7) HasBHICTB IPaBa BUXOTY 3i CKITaly KOH(eepallii y KOKHOTO 3 1i Cy0 €KTiB.

Kondenepauii, sixk npaBuio, MatoTh HECTIMKUI, TEpeXiTHUN XapaKTep:
BOHH 200 PO3MaIal0THCs, 00 EBOIIOIIOHYIOTh Y (he/Iepallito.

Dopma nonimuunozo pexcumy

Hemoxpamuunuii pexcum — ue Qopma opranizamii CycHijIbHO-
TOJIITUYHOTO JKUTTS, 33 SKOTO JIepKaBHA BIajia 3JIHCHIOETHCS HA OCHOBI
MPUHLUIIB MIMPOKOI 1 peabHOi ydacTi TpoMajsH Ta iX o0’€IHaHb Yy
(hopMyBaHHI JIepKaBHOI TOJITHKH, YTBOPEHHI 1 JIsIIBHOCTI JEpKaBHHUX
OpraHiB, JOTPUMAHHSI IPaB 1 CBOOOT JTFOIUHHU.

[MoniTu4HME pexUM € HACTUTHKY JEeMOKPATHIHNAM, HACKITIBKH AepiKa-
Ba TapaHTYe JIIOANHI MPOsB i CBOOOAN y TPHOX aClEeKTax: iHIUBiTyaIbHO-
MY, COIiaTbHOMY, TPOMaITHCEKOMY.

O3HaKu 0eMOKPAMUUHOZO PEHCUMY .

1) HasgBHICTP KOHCTHTYMIi, SIKa 3aKPIIUIIOE€ TTOBHOBA)KECHHS OPraHiB
BJIAJIM ¥ YIIpaBJIiHHS, MEXaHI3M iX (hOpMyBaHHS;

2) piBHICTb I'POMAJISH ME€pe 3aKOHOM, TapaHTOBAHICTh JAEPHKaBOIO 1X
mpaB i cBOOOI;

3) BUOOPHICTH MPEJICTABHUIIPKUX OPTaHIB BJaJld HACEICHHSM;

4) IOpUIUYHO BH3HAYCHA CTPOKOBICTh ITOBHOBAKEHD MPEICTABHUIIb-
KHX OpTaHiB;
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5) po3BHHYTa cUCTEMA JEMOKPATHYHUX IHCTUTYTIB;

6) npsiMa y4acTh TPOMAJISIH y BUPIIICHH] 3arajbHHUX CIIPAB;

7) monin BIAaW HAa 3aKOHOJABYY, BHKOHABYY Ta CYIOBY 3 BU3HAUYCH-
HSIM (DYHKIIOHANBHUX IPEPOraTUB KOXKHOI 3 HUX;

8) BUIBbHA MISTTBHICTH MOJITHYHUX 1 TPOMAICHKHMX OpraHi3allii;

9) po3MexyBaHHsI JAepkaBHOI cdepu Ta chepu TIpPOMAASTHCHKOTO
CYCIHIJIBCTBA;

10) eKOHOMIYHH, TIOTITHYHHUH Ta 1I€OTOTIYHUN TUTIOPAITI3M;

11) monmiTyHa Biaja Mae JIETITUMHUM XapakTep Ta 3IiHCHIOE CBOi
(yHKIIT BIAMOBITHO 10 MPUIHATHX 3aKOHIB.

Buou oemoxpamuunozo pescumy:

1) niGepanbHO-1EMOKPAaTUUHUM;

2) KOHCEepBaTHBHO-AEMOKPATHYHUI;

3) HamioHaIBHO-IEMOKPATHIHHA;

4) paguKanbHO-IEMOKpATHYHUH.

Anmuodemokpamuunuil NOAIMUYHUIL pedcum — 1€ PEXKUM, 3a
SIKOTO 3JIIMCHEHHSI JISP)KaBHOT BJIaJIM 3HAYHO 3BYXKYETHCS, a TO W 30BCIM
YCYBalOTHCS MOKIIMBOCTI PeabHOTO BILIMBY T'POMAJIsH Ta iX 00’ €1HaHb Ha
YIpaBIiHHS JIEPKABOI0, OOMEXKYIOThCS 200 MOPYIIYIOTHCS OCHOBHI IpaBa
JIONWHM, BIIAa 30CEPEIKYETHCS B PYKaX HEKOHTPOJIHOBAHOI HAPOIOM
rpynu oci® uu ofHiel 0coOH.

O3Haxu aHmudemMoKpamuuHo20 PetCUMy:

1) dbopManbHE 3aKpilUICHHS B KOHCTUTYHIMHUX aKTaX MIHIMyMYy
mmpaB 1 ¢cBOOO TpOMaJIsH 3a BIJICYTHOCTI IPAaBOBUX MEXaHi3MiB Ta 1HIIUX
rapasTiil ix 3/1ilCHEeHHS;

2) HaJMipHA IIEHTpATI3allisl IepKaBHOI BIIa]H;

3) 3acToCyBaHHS NPUMYCOBUX METOIB YIIPaBIiHHS;

4) icHyBaHHS 3arajJbHOI 11€0NOTil;

5) mpoTHIIpaBHE BUKOPHCTAHHS CHIIOBUX CTPYKTYP IIOJI0 CYCITITECTBA;

6) MOHOIOMIA OJIHIET MOMITUYHOT MaPTii;

7) KOHTPOJb HaJl EKOHOMIKOIO.

Buou anmuoemoxpamuunozo pexcumy:

1) ToTanitapHuii;

2) aBTOPUTAPHUN;

3) nmecnoTWYHMIA;

4) TUpaHIYHHIA,

5) BIHCHKOBO-AMKTaTOPCHKUH;

6) pacUCTCHKHH;

7) dammcTChKHii;

8) icmamchKko-(hyHIaMEHTaTICTCHKHA.
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Pospin 1. 3aranbHi nonoxeHHs Teopii AepxaBu i npaBa
§ 3. MOHATTA TA CUCTEMA ®YHKLIN OEPXXABU

Dynkuyii deprtcasu — TONOBHI HANPSIMU 1 BUAM JSUTLHOCTI JIEPXKaBH,
00yMOBJICHI 11 3aBJAHHSAMM 1 IIJISIMH 1 TaKi, 10 XapaKTePU3YIOTh il CyTHICTb.

Konkperni ¢ynkuii nepxasu, a iXx mocuTh 6arato, JOLINBHO
po3risiaaTh uyepes ix kracu@ikallito 3a BUIaMU.

Cucmema ghynkuiii deprcasu:

3a COYLAbHUM SHAYEHHAM

1) ocHOBHI (bymcun — Hal3araJpHINI Ta HAHBaKJIMBIII KOMIUICKCHI
HaMPSIMH IISUTEHOCTI JeprKaBH MIOAO 3IIHCHEHHS CTPATETiYHHUX 3aBIaHb 1
et (060poHU, MiATPUMAHHS 30BHILIHIX BIAHOCHH, OXOPOHHU IIPaBOIIO-
PSIKY, pETYJIIOBaHHS €KOHOMIKH, 320€3IeYEeHHS eKOJIOTIIHOT Oe3MeKH, i -
TPUMAaHHS 1 PO3BUTOK KyIbTYpPH, 3a0€3IICUCHHS OCBITH HACCIICHHS);

2) HeoCHOBHI (YHKIIT — HampsMH AisJIBHOCTI JepXKaBW 31 31iH-
CHEHHSI KOHKPETHUX 3aBJaHb y APYTOPSIOHHUX cepax CYCHUTBHOTO JKHT-
T (praBJ‘IiHH}I MEPCOHATIOM, MaTepiabHO-TEXHIUHE 3a0e3MeUYCHHs Ta
yIpaBIiHHA Jep>KaBHUM MaiHOM, TpaBoCy A 1 ropuauuHi QyHkuii, 36ip i
PO3NOBCIOJKCHHST HEOOX1THOT JITIst ynpaBmHHﬂ iH(pOopMarii To1o).

3anesicno 6i0 mepumopiansHoi cnpsamMo8anocmi:

1) BHyTpimHi (yHKIIT — Taki HANPSIMU TiSUIBHOCTI AEp’KaBH, B SIKUX
KOHKPETHU3Y€ETHCSI BHYTPIIIHS TOJNITHKA CTOCOBHO €KOHOMIUHHX, 171€0JI0-
TIYHUX, EKOJIOTTYHHX, KYJIBTYPHHUX Ta 1HIIMX aCMEKTiB XKHUTTS CYCIIbCTBA;

2) 30BHIMIHI (YHKI[T — OCHOBHI HalpsIMU JiSUNTBHOCTI Jep>kaBu 3a ii
MeXaMH Y B3a€EMOBIJTHOCHHAX 3 IHIIMMH JIepP’KaBaMH, CBITOBUMH IpoMaji-
CHKHMH OPraHi3allis My 1 CBITOBUM CITIBTOBAPUCTBOM Y IILIIOMY.

3anesicro 6io uacy:

1) mocriiHi QyHKIii — HAPSIMU OiSUTBHOCTI AEpKaBH, IO 3TIHCHIO-
IOThCS Ha BCIX eTamnax ii pO3BUTKY;

2) TuM4acoBi (PyHKLIT — HAIPSAMH JTiSUIBHOCTI IepAKaBHU, 1110 00yMOB-
JIeH1 KOHKPETHUM €TaIrioM iCTOPUYHOTO PO3BUTKY CYCIIIbCTBA.

3a cghepamu cycninvroeo scumms:

1) rymanitapHi ¢yHKIIT — 3a0e3MeueHHs, 0XOPOHA Ta 3aXUCT OCHO-
BHUX IPaB JIOINHH; 0XOpOHA IPUPOTHOTO CEPEIOBHIIA; OXOPOHA i BITHOB-
JICHHS 37I0pOB’sI; COIliajibHE 3a0€3ICUeHHS; OCBiTa, BUXOBAHHS, PO3BUTOK
KyJIbTypH TOIIO. ['ymaHiTapHa (YHKI[SI CTOCY€eThCS 1 MiXKHApOAHOI chepu
JUSUTBHOCTI JICpKaBH;

2) eKOHOMIYHI (PYHKII{ — CTBOPEHHS YMOB JUISI PO3BUTKY BUPOOHHUIITBA
Ha OCHOBI PIBHOIIPABHOT'O BU3HAHHS 1 3aXUCTY Pi3HUX (POPM BJIACHOCTI HA 3a-
co0r BHPOOHHIITBA; TIPOrpaMyBaHHS Ta OpraHi3allisi BUPOOHMIITBA HA JEp-
JKaBHUX IIAIPUEMCTBAX, POMOPSIKEHHS 00’ €KTaMU JIep>KaBHOI BIIACHOCTI;
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Opraizaiis Ta CTUMYJIIOBAHHS HAYKOBHX JIOCHiKeHb. EKOHOMIYHA (yHKITIs
CTOCYETBCS 1 MKHAPOHOT c(hepH MisUTHOCTI IepiKaBH;

3) noxituyHi QyHKUIT — CTBOPEHHS JEMOKPATUYHUX YMOB, 1HCTHUTY-
TiB 7SI BIIBHOTO BUSIBICHHS 1 BPaXyBaHHS iHTEPECiB Pi3HUX CONiaIbHUX
TpyN CYCHUIBbCTBA; 3a0€3MeYeHHsT YMOB JIJIsl 30€peKCeHHS 1 PO3BUTKY Halli-
OHAJILHOI CaMOOYTHOCTI KOPIHHOT Ta BCIX 1HIIMX HAIiN, III0 MEIIKAlOTh Ha
TEPUTOPIi eprKaBU; OXOPOHA 1 3aXUCT KOHCTUTYIIHOTO JIa/y, 3aKOHHOCTI
Ta npaBonopsAAKy. [TomTHYHa QYHKIS CTOCYETHCS 1 MIKHAPOIHOI chepn
JUSTEHOCTI JIEP>KaBH.

§ 4. NONITUYHA CUCTEMA CYCNIIbCTBA

[TomiTHYHA cucTeMa CyCHIBCTBA SIBJISIE COOOO OpPraHiYHy €IHICTH
JEpKaBHUX Ta T'POMAJChKUX OpraHizauii (1HCTUTYTIB), SKi 3A1MCHIOIOTH
COLIATBHO-TIONITHYHE YIPaBJIiHHS CyCIIILCTBOM. Lle crucTeMHe yTBOpEHHS
Ma€ CKIAJHY CTPYKTYpY, IO MICTUTh y cOOi €JIeMEHTH Pi3HUX PIiBHIB 1
B3a€MO3B’SI3KM MK HUMU. EjleMeHTaMu MOJIITHYHOT CUCTEMU €: JIepKaBa,
napTii, MpOQCIiNKM, MOJOADKHI OpraHizaiii, MOMITUYHI PyXW Ta IHIII
COIliaJIbHI IHCTUTYTH.

Jleporcasa sik nO8HOBIAOHA OP2aAHI3aAYIs 3aUMAE 8 NOJIMUYHIL CUCTEM]
ocobnuse micye:

1) meHTpasibHMI amapaT AepkaBHOI Biaau (TJ1aBa JAEpXKaBH, yps,
napjaMeHT, BEPXOBHMH CyJA) YTBOPIOIOTH BHIUMH PIBEHb MONITUYHOT
cucremu. Ha 11poMy piBHI MPUIMAIOTECSI HOPMATUBHI aKTH, 1[0 BU3HAYAIOTh
MPaBOBE CTAHOBUIIIE 1 MEXaHi3M JIii BCIX €JIEMEHTIB MOJIITHYHOI CHCTEMHU;

2) cepeaHii piBeHb MOJITUYHOI CHCTEMH YTBOPIOIOTH allapaT ynpas-
JIHHS Ta 1HIII OpraHy By Ha MicIisiX. CTPYKTYpH CepeTHbOTO PiBHA CITy-
JKaTh CITOJIyYHOIO JIAHKOKO MK BHIITUM PiBHEM TOJITHYHOI CHCTEMH 1 CyC-
MiJILCTBOM, SIK€ MOXKe OyTH OXapaKTepH30BAHE 5K HWKHIA MacOBHI piBEHB;

3) HUXKHIN piBeHb Mae Heo,uHopu]Hy i CKJIAZIHY CTPYKTYPY- CprK—
TYPHUMH CIIEMEHTAMH MacOBOTO plBH}I €: TIOJITHYHI YTpYHOBaHHS, maprii,
HapoJHI pyXH, MacoBi MOJIITUYHI 1 HEMOJIITUYHI OpraHi3alii, siki KOpHCTy-
I0THCS TIOJITUYHUM BIUTHBOM.

Armapar jnepxxaBu repeOyBae y TIOCTIHHIA B3aeMOJIT 3 eJIeMEHTaMU
MacoBOro piBHA. Pi3HOMaHITTS ¢GopM 1 METOIIB MOJITHYHOI B3aeMOJii
00yMOBJICHE, 3 OTHOT'O OOKY, BCEOCSIKHUM XapaKTepOM JIep KaBH, 3 iHIIIO-
ro 00Ky, OCOOJIMBOCTSIMH, SIK1 TPUTAMaHHI 1HIIIAM €JIeMEHTaM OJITHYHOTO
cycriibeTBa. JlepikaBa K MOJNITUYHA OpraHi3allis Mae MIMPOKE KOJIO 3aX0-
JiB, K1 CIIPSIMOBaHI Ha BUPIMICHHs TOJITHYHUX 3aBAaHb, Cepell AKuX: Gop-
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MYBaHHsI IIOJIITHYHOT'O KypCY Jep>KaBU, CTAHOBJICHHS MOMITHYHOI 1/1€0I0Tii
Ta KyJbTYPH, JIOTIOMOTa y PO3BUTKY MOJITHYHUX MAPTIH 1 pyXiB, CTPUMY-
BaHHS MPOTHUBONPABHUX AiM MOJITUYHUX OpraHi3alii.

JisTbHICTE ApKABHUX OPTaHiB y MOJIITHYHIA CUCTEMI, HacaMIepes,
CIpsMOBaHa Ha MIATPUMKY 11ei 111010 PO3BHUTKY MOJIITHYHOTO CYyCITIIHCTBA.
[TosiT4HE CyCHiILCTBO y IJIOMY y BIJHOIICHHI O JIepyKaBU Biirpae
apOiTpa)xxHy PoJib, TOMY IIIO MParHe KOHTPOIOBATH isIbHICTB JIEPKABHOTO
anapaty. ['poMajicbKHii KOHTpOJIb 3JIIHCHIOETBCS PI3HUMH aCOIiallisiMu
(maptisiMu Ta IPOQCIiIKaMHU), MACOBHMH, Y TOMY YHUCIIi CTPaHKOBUMH, PY-
XaMH, HApOJHUMHU TOBAPUCTBAMH, IO CKIAJAIOTHCS 3 BETEpaHiB, JKiHOK,
MOJIOJII Ta TBOpYMX 0ci0. DopMamMu KOHTPOJIO Ta BIUIMBY Ha JEpKaBHY
BJIa/ly BUCTYNAIOTh IJIACHI 1 HETJIacHi 3acO0M Ta J1ii y4aCHUKIB OJITUYHOTO
nponecy. [ macHUMH, BIIKPUTHMHU NUISXaMU BIUIMBY Ha JIEP)KaBHY BIIA/TY
€: BUKOPHUCTaHHA 3ac00iB MacoBoi iH(opmarii, y4acTh y MacoBHX aKITisIX
CXBaJIeHHSI YW MPOTECTy, a TaKOX JAEMOKpaTW4Hi mpouecu (BubOopw,
pedepeHyMH, MITHHTH), 10 BKIIOYAKOTh y cebe leraabHy MisiIbHICTh
napTid, mpodCIijoK Ta IHIKUX MOJITUIHUX 1HCTUTYTIB.

§ 5. MOHATTA TA O3HAKU NPABOBOI AEPXXABU

Ilpasosa oeprcasa — hopma opraHizalii gepKaBHOT BIAIH, 32 SKOT
BEPXOBEHCTBO B YCIX chepax )KHUTTS HAJISKHUTh 3aKOHY. Y MPABOBIH JiepKaBi
BCi Jiep>KaBHI OpraHM ¥ TPOMAJIIHA OJHAKOBOIO MIpOI0 BIAMOBINAIbHI
nepes] 3aKOHOM; PEali3yroThCs BCI MpaBa JIOJIWMHU; 31HCHIOETHCS MO
BJIaJM HAa 3aKOHOJaBYy, BUKOHABUY, CyIOBY.

[IpaBoBa neprkaBa € aTbTEPHATHBOIO ABTOPUTAPU3MY 1 TOTATITAPU3MY.
[IpaBoBa neprkaBa nependavae MoCTYMOBY JEMOKPATH3AIlil0 CYCIIbCTBA,
BCTAHOBIICHHS MIPaBOBHX OCHOB OYIIBHHIITBA JICPKABHOCTI, TOTPHMAHHS
MIPABONOPSIKY 1 MPUHIMITY 3aKOHHOCTI. € BUIIOIO COLIabHOIO IIHHICTIO,
sIKa MOKJIMKAHA 3aTBEPINTH TYMaHICTUYHI Hauaa, 3a0e3eYlTH 1 3aXUCTHTH
cBO0OJTY, YeCTh 1 TiHICTD JIFOIUHHU.

O3naku npaeoeoi depacasu:

1) BepXOBEHCTBO i MaHyBaHHS NPaBa B IIMPOKOMY PO3YMiHHI, 1 3aK0-
HY Y By3bKOMY PO3YMiHHI (ZIepkaBa Ma€ KepyBaTHCS 3aKOHOM);

2) mpUHLMI MOJALTY Biaj (peani3yeThCsl MPUHLUI BEPXOBEHCTBA 3a-
KOHY, Ma€ IHCTpyMCHTAJIBHUI XapakTep);

3) npioputeT mpaB i cBoOo ocoducTocTi. [IpaBa icHYIOTh He JUIIIe
B 0COOHMCTOCTI, ajie i y KOJEKTUBY, CYCIIbCTBA, NEPKaBU (HA IEPIIOMY
MICIIi B HETIPaBOBiH JIepKaBi);



4) corianbHa 3aXUIIEHICTh;

5) colianbHa CIpaBeIUBICTh;

6) 4iTKe pO3MEKyBaHHS (DYHKIIN AEPIKABH 1 CYCIIIIbCTBA;

7) BEpXOBEHCTBO 1 IIpsAMa JIisl 3aKOHY;

8) cTBOpEHHS aHTHMOHOIIOIBFHOTO MEXaHI3MY, SIKHH YHEMOKIIHBITIOE
30CepePKEHHS BJIaJHUX MIOBHOBAYKEHb Y MEBHIN JIaHIi a00 1HCTUTYTI;

9) BCTaHOBJICHHS B 3aKOHi 1 3J{IHCHEHHS B KHTTiI CYBEPEHHOCTI Jiep-
’KaBHOI BJIAJIN;

10) dopmyBaHHS CyCHIJILCTBOM Ha OCHOBI HOPM BUOOPUOTO MpaBa 3a-
KOHOJIaBUMX OPTaHiB i KOHTPOJB 3a ()OPMYBAHHSM 1 BTIICHHSIM 3aKOHO/IaB-
401 BOJII B 3aKOHAX;

11) BiANOBiIHICTH BHYTPILIHBOTO 3aKOHOJABCTBA 3aralbHONPHUIHS-
THUM HOPMaM 1 IPUHIMIIAM MIXKHAPOIHOTO MPaBa;

12) B3aeMHa BiJIIOBITAILHICTH JICPXKABH i 0COOM;

13) HasgBHICTb IPOMAITHCHKOTO CYCIIUIBCTBA.

Iumanns 0na camocmiiinozo onpaylo6anns

1. Y gaxoMy HOpMATHUBHOMY aKTi 3aKpiIJICHO IPUHIIMUIT HAPOLOBIIAIS.
2. SIK y HOpMaTUBHUX aKTaX YHOPMOBAHO TOJIiJI By HA TUTKH.

3. SlkuM YMHOM pealizoBYIOThCs NojoxeHHs KoHnetuTynii Ykpainu.
4. Xto0 € rapanToM aotpumanas Koncruryuii Ykpainu.

Nitepartypa

1. Icropis BYeHb Tpo JaepxkaBy 1 mpaBo: HaBu. moci6. / [.B. IBaHoB,
€.B. 3o03yna, O.C. Typenko. Kuis: I'enpBeTnka, 2018. 308 c.

2. Koucrutynia Ykpainu. HaykoBo-mpakTHuHUII KOMEHTap / 3a 3ar. pen.
K.I. Ymxmaps, O.B. JlaBpunosuua. Kuis: LlenTtp y4u6oBoi miteparypu, 2020. 290 c.

3. Onimenko H.M. 3BaranmpHa Teopiss Aep)KaBH 1 IpaBa: CTEPEOTHITHE
BuzaHHs / 3a pen. O.B. 3aituyka, Onimenko. Kui: FOpinkom Iurep, 2016. 400 c.

4. Ouimenko H.M. IIpaBoBa cucrema i nepxapa B YkpaiHi. [H-T nepxapu i
mpasa im. B.M. Koperpkoro HAH Vkpainu. K., 2002. 131 c.

5. Tlonosuu B.M. Teopisa nepkaBu i IpaBa: KOHLEIMLIs, IPAKCEOIOTis Ta
METOI0JIOTisl po3BUTKY: MoHOrpadis. Kuis: FOpinkom Iutep, 2015. 384 c.

6. Cxakyn O.®. Teopis mpaBa i jaepxaBu: miapydHuk. Xapki: KoHcywm,
2001. 656 c.

7. Teopis nepxaBu 1 mpaBa: MIAPYYHHUK, TNPAKTHKYM, TeCTH /
H.M. Kpecroschka, JI.T'. MarBeeBa. Kuis: FOpinkom Iarep, 2019. 584 c.

8. Tpodanuyk I'.I. IcTopis nepxaBu Ta npaBa: HaB4aIbHUI MOCIOHUK. KuiB:
IOpinkom IuTep, 2019. 568 c.
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L PO3Ai 2

MpaBo
B CUCTEMi COLIaAbHUX HOPM

I'powii ne sunpasisiioms HecnpaseoIusocmert npupoou,
a no2nubnooms ix.
Jeonio Auopecs

§ 1. Hopmu npasa: noHsarTs, Kiacudikauis, CTpyKkTypa.
§ 2. ITouaTTS TAa BUIU JAKepes1 MpaBa. XapaKTepHCTHKA
BH/IIB JIZKepeJI mpaBa.

§ 3. Jlin HopMaTHBHO-NIPABOBMX aKTIB y 4aci, mpocTopi
Ta 3a K0JIOM 0ci0.

§ 4. Cucrema npaBa Ta 3aKOHOAABCTBA.

§ 5. IloHATTS, 03HAKM Ta BUAW NPABOBUX BiTHOCHH.
CrpykTypa npaBoBuX BiiHocuH. [IoHATTS 10pUANYHIX
(axriB Ta ix knacudikauis.
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JepkaBa, SK perymsiTOp CYCHUIBHHX BIJHOCHH, BCTaHOBIIOE
3araJibHOOOOB’SI3KOBI MpaBHJIa MMOBEIIHKY (HOPMH ITIpaBa) Ta 3ade3rnedye
iX MOTPUMAaHHSA Yy TIOBCAKIECHHOMY KHTTi. YTOPSAKYBaHHS CYCHIJIBHUX
BIIHOCHH, a00 COIiadbHE PEryJIOBaHHS, 3IIMCHIOETHCS 32 JOMOMOTOI0
COLIIaIbHUX HOPM — MPaBWJI HOBEAIHKU 3arajlbHOTO XapakTepy, L0 pery-
JIOIOTH Pi3HI cepr CYCHUIBHUX BiTHOCHH, MAIOTh 3MICT, 3yMOBJICHUH PiB-
HEM EKOHOMIYHOTO, COINIAJILHOTO 1 KyJIbTYPHOTO PO3BUTKY CYCIIJIbCTBA,
3a0e3MeuyI0ThCs PI3HOMaHITHUMH 3ac00aMH COLIaJIbHOTO BILJIUBY.

[TpaBoBHUM HOpMaM HaJIEKUTH OCOOTUBE MICIIE B CUCTEMI COIialIbHUX
HOPM, OCKUTGKH BOHH BHHHKAIOTH Pa30M 31 CTAHOBJICHHSIM JEpKaBH;
BHUPaXXalOTh BOJIIO JOMIHYIOUOI YacTMHU CYCIIbCTBA; Oe31ocepeaHbo
PETYJIOITh HAWBaXJIMBIII €KOHOMIYHI, IMOJITHYHI, MOpaJbHI Ta iHMN
comiajgpHi BigHOCMHH. HopMu mpaBa OQIIIHO BCTAHOBIOIOTHCS
JIEpKaBHOIO BIAA0I0, (OpMaNbHO BTUIIOIOTbCA Yy 3aKOHH Ta iHIII
HOPMAaTHBHO-TIPABOBI aKTH, € 3araJIbHO000B’ I3KOBUMHU IS BCiX YYaCHHUKIB
CYCIIJIBHUX BIJIHOCHH 1 OXOPOHSIOTBCS JISPYKABOIO BiJl TIOPYIIICHb.

Peanizaiist HopM npaBa 3a0e3Me4uy€eThCs, 3 0THOTO OOKY, CTBOPEHHSIM
Jep>KaBOI0 PEaNbHUX YMOB 1 3aC00iB, IO CHPHUSIOTH OE3MEPEIIKOTHOMY
JOOPOBLIBHOMY 3/1CHEHHIO BIIMOBLTHUMU Cy0’ €KTaMH C(HOPMYITHOBAHUX
y MpaBoBiii HOPMI 3pa3KiB MOBEAIHKH, a 3 IHILIOro — 3ac00aMU 3a0XOUYEHH,
MEepeKOHAHHS 1 IpUMycy 710 O6a)kaHOi OBEIIHKH, a TAKOXK MOXKIIMBICTIO 3a-
CTOCYBaHHSI CaHKIIH y pa3i HEBUKOHAHHS BUMOT IIPAaBOBOI HOPMH.
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Po3pin 2. MpaBo B cucteMi colianbHUX HOPM

§ 1. HOPMU NMPABA: NOHATTA, KNNACU®DIKALIA, CTPYKTYPA

Ilpaso 6 cucmemi coyianbHux HOpm

Couianvna nopma — 1ie TIPAaBWIO TIOBEJIHKH 3arajbHOTO XapakTe-
pYy, 10 CKIAJAETHCS Y BIIHOCHHAX MiX JIFOABMH B CYCIUIBCTBI Y 3B’SI3KY
3 TposiBOM iX Boui (iHTepecy) 1 3a0e3leduyeThesi PI3HUMH 3aco0aMu
COL[IAJIbHOTO BILJIUBY.

Pospizuatome maxi Kpumepii Knacughikauii (6uou) couianbHux Hopm:

3a cnocobom euHUKHEHHSL:

1) cTuxiiiHi HOpMH, 10 BUHUKAIOTHh HEYCBIIOMJIEHO 3 PUPOIHO] 10-
TpeOu CyCHibCTBA B YIOPSAKYBAHHI CYCHITBHUX BiTHOCHH;

2) CBiJIOMI, sIKI BUHHKAIOTh CBIJIOMO 3 HEOOXITHOCTI HE JIMIIE BIIO-
PSIKYBaHHS BITHOCHH, a i 3aKpiIUIEHHS IpaB Ta 000B’SI3KiB Cy0’ €KTIB.

3a cyb’exmamu nputinamms ma 0XopoHu.:

1) HOpMH, SIKi IPUIMAIOTHCS Ta TAPAHTYIOTHCS JACPKABOIO (TIPaBOBI,
MOJIITHYHI);

2) HOPMH, IO PO3POOISIOTECS, TPUHMAIOTHCS TA TAPAHTYIOTHCS TPO-
MaJCbKUMHU 00’ €THAaHHSIMHU (KOPIIOPATHUBHI, PENIriiiHi);

3) HOpMH, 110 PO3POOISIOTHCS, IPUHMAIOTHCS Ta TAPAHTYIOTHCS CyC-
MIBCTBOM (3BHYAT, TPATUIIIT).

3a cnocobom 3akpinnenms:

1) ycHi, sIKi iCHYIOTb y CBiIOMOCTiI Cy0’€KTiB Ta MepeaaroThCs 3
MIOKOJIIHHS y TTOKOJTiHHS;

2) THCHMOBI, IO MAIOTh JOKYMEHTAIBHY (POPMY 3aKpITUICHHS Ta TICB-
HUI CTYMiHb 000B’SI3KOBOCTI.

3a cgepoio pezyniosanns:

1) Tpaawmiii, TOOTO HOPMH, SIKI CKITAJTUCH Y CYCIUIBLCTBI ICTOPUYHO;

2) 3BHYai, TOOTO HOPMH, IO CKJIAJUCS B pe3yJbTaTi 6araropasoBoro
3aCTOCYBAHHS;

3) HOPMH €THMKH, IO BiIOOPaKAIOTh BIAMOBIIHICTH ITOBEIIHKH
cy0’€KTiB BCTAHOBIICHUM 3pa3KaM, eTajJoHaM;

4) HOPMU €CTETHKH, SKi BiTOOPaKaroTh BiAMIOBITHICTE 3HAHB CY0 €KTa
KyJIBTYPHUM HaJI0aHHSIM Ta JOCSTHEHHSM CYCITIIbCTBA;

5) HOpPMH MOpaii, IO XapaKTEPU3YIOTh PiBEHb YSBICHHS CYCIilb-
CTBa MPO J00PO Ta 310, CIIPABEUIMBICTh 1 HECTIPABEJIMBICTh;

6) HOPMU KYJBTYpH, SIKi XapaKTepU3yIOTh PiBEHb JYXOBHOTO PO3BH-
TKY CYCHiJIbCTBA;

7) opraHizaiiiiHi HOPMH, 1[0 BCTAHOBIIIOIOTH MOPSJOK BUHHKHCHHS
Ta (pYHKIIOHYBaHHS HEJCPKABHUX CTPYKTYD;
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8) momiTHYHI HOPMH, SKIi BH3HAUAIOTh B3AEMOJII0 CYO €KTIB
MTOJIITUYHOT CHCTEMH y TPOIeCi BAHUKHEHHS Ta (DYHKITIOHYBaHHS BJIaJIHUX
BiJTHOCHH;

9) pemniriiini HOpMH, 10 6a3yroThesl Ha Bipi y bora Ta perymoors
MTOPSIZIOK 3JIIHCHEHHS PEITIMHNX KYJBTIB;

10) KoprmopaTuBHI HOPMH, SIKI PETYJIOIOTh MiSJIbHICTh TPOMAJChKUX
00’ €IHAHD;

11) HOpMH TIpaBa, IO € JIePIKABHO-BJIaTHUM 3aCO00M BILTUBY Ha CYC-
MiJILCTBO.

Xapaktep pO3BUTKY CYCIIJIbCTBA BIUIMBA€ HA 3HAUYYIIICTh TOTO YH
IHIIIOTO BUIY HOPM. Y CYCIUILCTBI 10 BUHUKHEHHS JICPIKaBU NEPEBAKHO
ICHYBaJIM 3BHYAi, Tpagulii, IO peryiioBajlid CYCHUIbHI BiJIHOCHHH,
BiJJoOpaXkalli Ta KOHKPETU3yBall Jit0 00’ €KTUBHUX 3aKOHIB, TEHJCHITIN
CYCITIJIBHOTO PO3BUTKY, TOOTO TaKWX HOPM, SKi JIOTh 3 MPHPOHO-
ICTOPUYHOIO HEOOXiAHICTIO. Y JAep)KaBHO OPraHi30BaHOMY CYCHIUIBCTBI
BUHUKAIOTh HOBI TpaBWJIa COIIANBHOT PEryIsllii, cepell SIKHUX BaKIIUBE
MicIle 3aiiMaroTh IIPaBo, MOPAJIb Ta 1HII HOPMHU.

OCKIJIbKM CYCHIJIbHE KUTTSA CKJIaJHE 1 pI3HOMaHiTHE, TO COLiajbHi
HOPMH TIOMITHO BiJIpi3HSIOTHCS OJIHA BiJl OJHOI HE Jmine 3a cdepamu
pETYyJIIOBaHHS CYCHUTFHUX BiTHOCHH, a ¥ 3a crloco0aMy BCTaHOBIICHHS i
3a0€e3MeUeHHs, 3a Cy0 eKTaMU 1X MPUNHHSTTS TOLIO.

Hpunyunu npaea:

1) 3arampHOCOIaNIbHI (€KOHOMIYHI, COIialibHI, TOJITHYHI, i7e0I0-
ri4Hi, MOPaJIbHO-AYXOBHI Ta 1H.);

2) OpUINYHI (3arajibHi, raly3eBi, MDKTraay3eBi).

3uauenns npunyunis npasa:

1) 3aiiicHIOBaTH y3arajbHEHE 3aKpIMJIeHHA 3acajl CyCHiJIbHOTO JIay;

2) 3abe3neuyBaTH OJHOTHUIIHE (POPMYIIOBAHHS HOPM IIPABa;

3) 3abe3neuyBary iX BIUIMB Ha CYCIUIBbHI BITHOCHHH IUISTXOM TIPaBO-
BOT'O PETYJIIOBAHHS Ta iHIIUX BUJIB IPABOBOTO BILIUBY.

HesBakatoun Ha 6araTOMaHITHICTb THITIB IPABOBUX CHCTEM Ta Pi3HUN
X MiAXig A0 MpoOJieMH TPUHIMITB TpaBa yci BOHH B JIEMOKPATHYHHUX
CYCHINIBCTBAaX CIIMPAIOTHCS HA 3arajbHy OCHOBY IIPHHIIMIIIB IIpaBa.
[TpuHIMITY TpaBa 3ro0M Ha0YJIH YHIBEPCATBHOTO 3HAUEHHSI, 0)OpMUITHCS
BTaJTy31 OCHOBHHUX IPaB JIFOIHH, OJICPKAITH 3aKPITUICHHS Ha MXKHAPOTHOMY
piBHi. CbOro/IHI IPUHIMIN NPaBa € aKTyalbHUMHU HacaMIepes y 3B 3Ky 13
3aBJIaHHAM 320€3MeUCHHS TIPaB JFOIUHU.

3acanvni npunyunu npasa:

— TPHHIIMAI CBOOOH;

— TIPUHIMII CTIPABEITUBOCTI;
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— TPUHINI PiBHOCTI;

— MPUHIHUI TYMaHI3MY;

— TIPUHIHAI JEMOKPATH3MY;

— TPUHIIUI 3aKOHHOCTI;

— TPUHIMUI IPABOBOI PE3yMIIIIi.

Hopmanpasa—uie3araabHO000B’ 13K0Be, hOpMAaTLHO-BH3HAYCHE TPABHIIO
TOBENIHKK (3pa3oK, MacIITad, €TalOH), BCTaHOBIEHE a00 CaHKI[IOHOBaHE
JICPIKABOIO SIK PETyJISITOP CYCHUIBHUX BITHOCHH, sIKe O(IIIHHO 3aKpITUTIOe
Mipy cBOOOIM 1 CIPaBeIIMBOCTI BIANOBIAHO A0 CYCHUIBHUX, IPYNOBUX Ta
IHIUBITyalTbHUX 1HTEpeCiB (BOJI) HACENCHHS KpaiHW, 3a0e3medyeThesi BCiMa
3aX0J[aMH JICP’KaBHOTO BILTHBY, &K JI0 TIPUMYCY.

Hopmu mpaBa 3a mpenMeToM MpaBOBOTO peryiroBaHHA (abo 3a
rajgy3sMH TIpaBa). HOPMH KOHCTUTYI[IHfHOTO, aJMiHICTPaTHBHOTO,
KPUMIHAJILHOTO, [IMBUTLHOTO, TPYIOBOTO, €KOJIOTTYHOTO MIPaBa Ta iH.

Hopmu npasa 3a memoodom npasoeozo pe2yniosantsi (ab6o 3a popmoio
3AKPInIeHHs OAXiCaHoi NOBediHKU CYO €KmMie npasa):

1) iMmepaTHBHI — HOPMH, IO BHPAXKAIOTh y KaTETOPUIHUX
PO3MOPSIKEHHAX JIeP’KaBU YiTKO O3Ha4eHi Jii 1 He JOMyCKAaoTh JKOJIHUX
BiZIXWJICHD Bi/l BHUEPITHOTO MEPENiKy MpaB i 000B’sA3KiB cy0’ eKTiB. IHakIIe:
iMIIepaTUBHI HOPMH IIPSIMO HAKa3yIOTh MIPABHUIIA TIOBEIIHKH;

2) NUCTIO3UTHBHI — HOPMHU, y SIKUX JIepKaBa BKa3ye BapiaHT MOBEIIHKH,
ayie sKi JI03BOJISIIOTh CTOPOHAM PEryJIbOBAaHUX BIJIHOCHH CaMHMM BU3HA4YaTH
TpaBa it 000B’ I3KM B OKPEMHUX BUIMA/IKAX. [X HA3HBAIOTh «3aMOBHIOBATLHIMH,
OCKIIBKM BOHM 3aIIOBHIOIOTH BIJICYTHICTh YTOMH 1 JiIOTh JIMIIE TOMi, KOJIH
CTOPOHH PETYIHOBAHNX BITHOCHH HE BCTAHOBIIIH JUTs ceOe HITOTo paBuia,
HE JOMOBIJINCS 3 TIEBHOTO MUTAHH (PO3ITI3HAIOTHCS depe3 (hOpMYITFOBAHHS:
«3a BIICYTHOCTI 1HIIIOT YTOAM», «SAKIIO 1HIIIe He BCTAHOBJICHO B IOTOBOPI» Ta
iH.). [HaKmIe: IUCO3UTHBHI HOPMHU HAIAl0Th CBOOO Ty BUOOPY TIOBE/TIHKH.

Hopmu npasa 3a xapaxmepom ennugy na ocoby:

1) 3a0x0uyBanbHI — HOPMH, 1[0 BCTAHOBIIOIOTH 3aXO0JU 3a0XOUCHHS
3a BapiaHT TOBENIHKH CYyO’€KTIB, SKHHA CXBAIIOEThCS JCPKABOK 1
CYCITIJILCTBOM 1 TIOJISITA€ B CYMJIIHHIH 1 MPOTYKTHBHIN Tpalli (HanpuKia,
MpaBuJiIa 010 BUTUIATH MPEMiil);

2)peKOMEH/IaIlIiHI — HOPMH, 1[0 BCTAHOBIIOIOTH BapiaHTH 0a)KaHOI 3
MOTJISITY JIEpyKaBH IMOBEIIHKH Cy0’ €KTIB.

Hopmu npasa w000 cybopounayii 6 npagosomy pecyito8anHi.

1) HOpMa MarepiallbHOTO TMpaBa — HOPMA, MO € TEPBUHHHUM
PEryJIATOPOM CYCHIJIbHUX BIJHOCHH: MICTUTh NpaBWiIo (paBa, 000B’3KH,
3a00pOHM), HA MiACTaBl SIKOTO MOXJIMBE BHPILICHHS CIPaBH IO CYTi.
Hamnpuxran, He MOKHA BUMHATH BOMBCTBO;
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2) HOpMa MPOLECYaNbHOI'O MpaBa — HOPMAa, IO BCTAHOBIIOE
ONTHUMAaJBHUN TOPSAIOK 3aCTOCYBaHHS HOPM MAaTepialbHOTO IIpaBa:
MICTUTh ITPABUJIO, HA T1ICTaB1 IKOT'O MOXJIMBE BUPILIEHHS CIIPaBH I10 CYTI.
Hanpuxknaza, mopsiox po3ciigyBaHHS 3JI0YHHY, MOPSIIOK BUKIUKY CBiJIKIB
JI0 CyZy TOIIO.

Hopmu npasa 3a cy6’ekmamu npasomeopiocmi:

— HOPMH OpTraHiB MPeJCTaBHUIILKOT BIIa/IH;

— HOPMHU TJIaBU JIePKABU;

— HOPMH OpraHiB BUKOHABYOI BIIAJIH;

— HOPMM TPOMAJCBKUX 00’€qHaHb, KOMEPIIMHUX OpraHizamii,
TPYJOBUX KOJEKTHBIB ITiIIPUEMCTB.

Hopmu npasa 3a hyrkyionaneroro cnpsivmosanicmio (3a oynkyisimu npasa):

Peeynamueni (npasuna noeedinku) — BCTAHOBIIOIOTH MpaBa i
000B’SI3KM Cy0’€KTIB (HANPHUKIIAJ], HOpMA, IO 3aKPIIUIFOE TTPABOMOYHOCTI
BJIACHUKA: BOJIOJIHHS, KOPHCTYBaHHS, PO3MOPSDKCHHS, YU HOpMA, IO
BH3HAYa€ NOPSIOK ILTH00Y).

OxopoHHI (cmopodici nopsiOKy) — BCTAHOBIIIOIOTh CITOCOOH FOPUAMYHOT
BIJIMOBINANBHOCTI 3a TMOPYLIEHHS IpaB 1 HEBUKOHaHHA OOOB’S3KiB,
3aKPIMJICHUX Y PETYJIATUBHUX HOpMax (Hampukiam, HopMa KpuminambHOTO
KOJICKCY TIPO BiJIOBIIaJIbHICT 32 BOMBCTBO).

PerynstuBHI HOpMH TMpaBa 3a XapaKTEpOM PO3HOPSKEHb, IO
MICTSTBCS B HUX: 3a00pOHHA HOPMa BiAIOBIIa€ OXOPOHHIM HOPMI, IPOTeE iX
HE CIIiT TUTyTaTH. Y 3a00pOHHIM HOpMi 3a00pOHA YHHHUTH MPABOIOPYILICHHS
(3M0YMHM) Ma€ PEryJIATHBHUIA XapakTep, OCKUIBKM 11 JIOTPUMAaHHS,
OB’ sI3aHE 3 HEJIOBEJICHHSIM JI0 TIPABOMOPYIICHHS (3JI0YHHY), 3 MIATPHUMKOIO
MpaBONOPSAKY. Hampukian, agMiHICTpaTHBHO-TIpaBOBA HOpMa, IO
BCTAQHOBIIIOE 3a00pOHY 3aiiMaTHCs MEBHUM IPOMHCIOM, € 3a00pPOHHOIO
HOpMOI0. OXOpoHHA (KpUMiHAIBHO-TIPABOBa) HOpPMa, SKa BKa3ye Ha
KOHKpPETHI 3JI0YMHM 1 MIpH TOKapaHHs, repeadadae 3a00pOHY YHHUTH
3JI0YHHH, ajie He MICTUTh 3a00POHHU, OCKUIBKH 11 3aCTOCYBaHHA PO3paxoBaHe
Ha (haKT CKOEHHSI 37I0YMHHOTO JTISTHHS, Ha MIOPYIICHHS MPaBOMOPSIKY. Y pasi
3JI0YMHY BiIOYBa€THCS TOPYIICHHS HE OXOPOHHOI (KpUMiHAIBHO-IIPABOBOI)
HOPMH, a PEeryJsITUBHOI HOPMHM 3 iHIIOI Tamysi mpasa: 3000B’SI3yBalIbHOT,
3a00poHHOT a00 J103BUILHOI. OXOpPOHHA MpaBoBa HOPMa HE MOPYIIYEThCS,
OCKLITBKH YMOBOIO, III0 BHKJIMKAE il [IF0, CITY’)KUTb aKT 3IIOUHHY.

3a00poHa BXOAUTH 1O 3MICTY 1 3000B’SI3yBaJbHOI HOPMH.
Bceranosmoroun 000B’s30K 0cOOM 3AIMCHIOBATH II€BHI ITO3WTHMBHI i,
3000B’s3yBallbHa HOPMa MIiCTHTH 3a00pOHY 3pOOHTH IIOCH iHAKINE, HiX
e noTpiOHO 1Is 3a0e3MeUeHHsI 1HTepecy YIMOBHOBaXXEHOI ocobu. Y pasi
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MOPYIIEHHS 3000B’s13yBalbHOI HOPMH BiAOYBA€TbCS IMOCATAHHS HE HA
3a00pOoHY (K y 3a00pOHHII HOPMI), @ Ha TIO3UTHBHE 3000B’I3yBaHHSI.

Cmpykmypa nopmu npaea

Cmpyxmypa, abo eénympiwna ¢popma Hopmu npasd, — 11e BHYTPILIHS
o0y ToBa HOPMHU TPaBa, sIKa BUPAKAETHCS y i1 TIOJITI Ha CKIIAJIOBI €JIEMEH-
TH, IIOB’sI3aH1 MIJK COOO¥O.

Iinomesa (npunywenns) — 4acTHHa HOPMH, IO BKa3ye, 3a SIKHX
oOcTaBUH HOpMa HaOyBae YMHHOCTI. BinoBijiae Ha MUTaHHS: Ae? KOJIU? y
SIKOMY BHUIAJKy? 3a IKUX YMOB?

Hucnosuyis (posnopsoicentisy) — 9acTiHa HOPMH, y Kl pOpMyeThCs
came MpaBwJIO MOBEIIHKH, TpaBa i 000B’SI3KH.

Cankyis (3a0xouenHs (nO3umMueHa camkyis) abo cmacHeHHs (Heea-
TMUBHA CAHKYIs) — 9aCTUHA HOPMH, 110 BCTAHOBITIOE 3aX0/U (BUJI 1 PO3MIPH)
JIEPYKABHOT'O TIPUMYCY, 3aCTOCOBYBaHI IPH ii OPYIICHHI.

EnmemeHTH KIacMYHOT MOJENI HOPMH IIpaBa MOXKHAa YMOBHO
3MaJFOBATH 3a JOIMOMOTO0 TaKOi CXEMH: <SIKIIO — TOMI — Y MPOTUBHOMY
pasi» abo «SKIIO — TO/I — a THAKIIIe».

CrpyKTypa HOPMH IpaBa 3aIEKUTh Bl BUAY Taiysi npasa. Tak, HopMu
KOHCTHTYIIii, 31€0LIBIIOr0, € YCTAHOBYMMH HOpPMaMH, TIPHHIMIIAMH. 3a CBO-
€10 CTPYKTYPOIO BOHH, SIK TPABIUIO, CKIAIAIOTHCS 3 ICTIO3HIIN, HE MAloTh
CaHKIII/, HEYaCTO MICTATh riroTe3u. J{Jis MPUBATHOIPABOBUX rary3ei, 30KpeMa
[MBLIGHOTO, CIMEHHOIO Ta TOCMOAAPCHKOTO 3aKOHOIABCTBA, € XaPAKTCPHUMHU
JIWICTIO3UTHBHI HOPMATHBHI TIPUIIMCH, HASBHICTH y CTPYKTypl Tilore3 Ta
JIMCTIO3MITIH, CAHKIIIl YaCTO BUKJIA/IAFOTHCS OKPEMUMH CTATTSIMHU Ta PO3ALIAMHE
3aKoHy. |{MBiNBHO-TIPABOBMM HOpMaM TPUTAMaHHUM CKIaIHUIH (hopMabHUIA
OTMCOBMI XapaKTep IPaBOBOI HOPMH, JI¢ JICTATHFHO BUKIIANAIOTHECS IIpaBa Ta
000B’s3KM  Cy0’€KTIB 3000B’s3aHHS. J[1s1 KPUMIHAJIBHOIO 3aKOHOJIABCTBA €
XapaKTEPHUMH HOPMH, SKi MICTSTh KIACUYHY CTPYKTYpY: «Til0oTe3a — JUCIIO-
3HITIST — CAHKITISD. 32 POPMATLHUMHI PHCAMHU T1€, K TIPABUIIO0, HOPMHU-AC(IHILIIT,
y SIKUX BKa3yIOTBCS O3HAKH 3JIOYMHY. SIK HOPMU-3a00POHH TOJIOKEHHS KPHMi-
HAJILHOT'O 3aKOHO/IABCTBA MAIOTh, SIK TIPABHIIO, IMIIEPATHBHUIA XapaKkTep.

§ 2. NOHATTA TA BUOW OXXKEPEIN NPABA.
XAPAKTEPUCTUKA BUAOIB OXKEPEJ NMPABA

B ropucnpyzaeHuii cknanucs Taki MiAXOAW A0 BU3HAYCHHS TOHSATTS
«0dicepena npasay:

— L€ JpKepesia BAHUKHEHHS NpaBa K COLIaJbHOro SBUIIA, CHJIA, 1110
TBOPUTH MPABO;
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— IaM’ATKH iCTOpii, JiTepaTypH, CyIOBiI CHpaBM Ta 3BHYAl, IO
ICHyBaJI iICTOPHYHO Ta MaJIM 3HAUYCHHS JJIsl YMHHOTO Ha TOH Yac Ipasa;

— TMEBHUH BUJ AISUTBHOCTI JAeprKaBHOT BaJu 3 YTBOPEHHS MPABOBHUX
HOPM;

— MaTepiajd, B34Ti 32 OCHOBY TOTO UM 1HIIIOTO 3aKOHOJIABCTBA;

— CIocoOM 30BHIIIHBOIO BUPAXKEHHS, ICHYBaHHS Ta MEPETBOPEHHS
npasa.

Haininowupenivuumu euoamu 0dxicepel npasa € HOPMATHUBHO-
MIPaBOBUI aKT, HOPMATHBHO-NPAaBOBUW JOTOBIp, MpaBOBUH 3BHYAl Ta
MIPaBOBUI MPELECHT.

Hopmamueno-npasosuii akm — 1e oQIIAHUIA aKT BOJCBHUSIBICHHS
(pileHHs1) yIIOBHOBAXKEHHUX CyO’€KTIB Mpasa, 10 BCTAHOBJIIOE, 3MIHIOE YU
CKacOBY€ MPAaBOBi HOPMH 3 METOIO PETYIIOBAHHS CYCIUIBHUX BiHOCHH.

HopMmaruBHO-IpaBOBUII aKT — 1€ JOKYMEHT, NpPUUHATHA Yy
BHU3HAYEHOMY MOPSAAKY KOMIIETEHTHHM JEPXKABHUM OPTaHOM, Y SIKOMY
MICTATBCSI HOPMH TIpaBa. Y Hamliil mpaBoBii CHCTEMi HOPMAaTHBHO ITPABOBHH
aKT € OCHOBHHM JIKEPEIIOM TIpaBa.

OTXe, HOPMATUBHO-TIPABOBUK aKT SBJSE COOOI0  pIlLICHHS
IPaBOTBOPUOTO OpraHy, CIPSIMOBaHE Ha BCTAHOBJICHHS, 3MiHy abo
CKaCyBaHHJ JIii HOPM TIpaBa.

O3HaKu HOPMAMUBHO-NPABOGO20 AKMA:

1) mpuiiMaeTbcsi a00 CaHKIIOHYETHCS YHMOBHOBAXCHUMM OpraHaMU
JiepkaBH (IIPaBOTBOPYMMH OpraHamu) abo HapoaoM (uepes pedepeHym);

2) mae oQiliiHui XapakTep, 000B’SI3KOBUH IS BUKOHAHHS;

3) cIpsMOBaHUI Ha PETYIIOBAHHS CYCIIIBHUX BiIHOCHH;

4) 3aBXKIIM MICTHTh HOBI HOPMHU TIpaBa a00 3MIHIOE Y CKACOBYE YHHHI;

5) npuiiMaeThes 3 JOTPUMAHHAM NEBHOI IPOLIEYPH;

6) mae GpopMy MMCBMOBOTO aKTa-IOKYMEHTa i TOUHO BH3HAUEHI PeK-
Bi3UTH (BUI aKTa, HaliIMEHYBaHHs OpTaHy, SKHH YXBaJIWB aKT, 3ar0JIOBOK,
JaTa yXBaJIeHHs aKkTa, HOMEp aKTa, JaHi Ipo MocagoBy 0coOy, sSKa IiInu-
caJila HOpMAaTHBHO-TIPABOBUH aKT);

7) nyOuiKyeThes B OPIMIMHNX CIISI[iaIbHUX BUIAHHSX.

Buou nopmamueno-npasosux akmis:

3a opuduynoio yunnicmio:

1) 3akonw;

2) miA3aKOHHI HOPMATHUBHI aKTH.

3akonu — 11¢ HOPMAaTHUBHO-IIPABOB1 aKTH, III0 BUIAIOTHCS 3aKOHO/AB-
gyumu opranamu (BepxosHoro Panoro Ykpainu), MatoTh BUIILY FOPUIHIHY
CHJIy 1 PEeryJol0Th HaBaXUIMBILII CYCHIIbHI BiIHOCHHU. 3aKOHM 3a3BHYail
MOJIUTSIFOThCS HA KOHCTUTYIIHI Ta 3BUYaiiHI.
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Yci 3axonu maromo suwy 1opuouyHy cuny, AKa noas2ae y momy, uo:
1) HIXTO, KpiM OpTaHiB 3aKOHO/IaBYOi BJIa/IW, HE MOXKE ITPUHMATH 3a-
KOHH, 3MIHIOBATH YM CKACOBYBAaTH iX;
2) mume Koncrutyniiiauit Cyn YkpaiHu Moke BU3HATH 3aKOH Y Kpa-
THM 4M HOT'O OKpeMe MOJIOKEHHST HeKOHCTUTYIIHUM;
3) yciiHli HOPMAaTUBHO-IIPABOBI aKTH MAIOTh BUIaBATHCS BiTIOBITHO
JIO 3aKOHIB;
4) y pa3i KoJi3iii Mi’k HOpMaMH 3aKOHY 1 ITiI3aKOHHOTO HOPMaTHBHO-
MIPABOBOr'O aKTa AIF0Tb HOPMH 3aKOHY.
1liozaxonni HopMamuerHo-npasosi akmu — pe3yabTaT HOPMOTBOPYOT
JUSUTBHOCTI KOMITETEHTHHX OPTaHIB JICPKaBU Ta YIOBHOBWKEHUX Ha Te
JIEp’KABOIO TPOMAJICBKUX 00’ €HaHb. Taki akTH 3a3BUYail pO3BUBAIOTH YU
JIETaIi3yI0Th OKPEMI MOJIOKEHHSI 3aKOHIB.
3a cipeporio oii:
1) 3aranbHi;
2) cremiaibHi;
3) JIOKaJIbHI.
3a xapaxmepom 6o1egusgNEHHSL:
1) akTu BCTaHOBJICHHSI HOPM TPaBa;
2) aKTH 3aMiHH HOpPM TIpaBa;
3) aKTH cKacyBaHHs HOPM IIpaBa.
3a canysamu 3akonooascmesa:
1) nuBiLIBHI;
2) KpUMIiHAJIBHI;
3) aaMiHICTpaTHBHI;
4) KpUMIHATBLHO-TIPOIIECYalTbHI;
5) aaAMiHICTPaTUBHO-IIPOLIECYaIbHI.
3a cy6’exmamu nopmomeopuocmi (Yrpaina):
1) BepxoBHa Pana Ykpainu (3akoHH i TOCTAaHOBH);
2) Bepxosna Paga ABroHomnoi Pecrry6iiku Kpum (octaHOBH, pillieHHS);
3) Ilpesunent Ykpainu (ykasu, po3NOPSIKCHHS);
4) Kab6inetr MinicTpiB YKpaiHu (IIOCTaHOBH, PO3IOPSIKEHHS );
5) KepiBHHMKH MiHICTEPCTB 1 BiIOMCTB (HOpMAaTHUBHI HAaKa3H, IHCTPYK-
111, pO3MOPSIIKEHHS, TIOJI0KEHHS1, BKa31BKH MIHICTpa);
6) Pama MinictpiB ABToHOMHOT PecryOniku Kpum (rmocranosw, pi-
LICHHS, PO3NOPSIIKEHHS);
7) TosI0BU MiclieBUX (00JaCHUX 1 pallOHHUX) JepKABHHUX aJMiHICTpa-
IiA (PO3MOPSIKCHHS );
8) micueBi pagy HapOAHUX JEMyTaTiB, IX BUKOHABYl KOMITETH (pi-
IICHHS 1 HOPMATUBHI IIOCTAHOBH ); iX KEPIBHUKU (HOPMATUBHI HaKa3M);
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9) agmiHicTpamis ACp:KaBHUX MiANPHEMCTB, YCTaHOB, OpraHi3amiit
(HOpPMAaTHBHI HaKa3M, CTATYTH, MTOJIOKEHHS Ta IHCTPYKIIIT).

Hopmamusno-npasosuti  docosip — 1€  JBOCTOPOHHA  abo
0araTOCTOPOHHS yrojia, BHACTIIOK SKOi BCTAHOBIIOIOTHCS, 3MiHIOIOTHCS
9 CKAaCOBYIOTHCS HOPMH IpaBa. J[oroBopm 3 HOPMaTHBHUM 3MiCTOM, Ha
BIIMIHY BiJT iH/IMB11yaJIbHO-TIPABOBUX JIOTOBOPIB, 3aBXK/IN MICTSTb 3arajibHi
MpaBUJIa MIOBEAIHKY 1 HE MAIOTh IIEPCOHI(PIKOBAHOTO XapakTepy.

HopmaTtnBHO-TIpaBoBHIi TOTOBIp XapaKTePU3YETHCS TAKUMH PUCAMU:

— 1I€ IPaBOCTBOPIOIOYMU aKT, 3MICTOM SIKOTO € B3a€EMHI IIpaBa Ta
000B’SI3KH;

— HOT0 IOpHUINYHA CHJIA 3aJICKUTh BiJl IPABOBOTO CTATYyCy Cy0’€KTIB;

— HOPMAaTUBHHI IOTOBip BUCTYNAa€e YaCTUHOIO HALIOHAJIBLHOTO 3aK0-
HOJIAaBCTBA;

— BUKOHAHHSA JOTOBIPHHUX 3000B’I3aHb TapaHTYETHCS ICPIKABOIO;

— HOPMAaTUBHHI JOToBip yKJIaJaeThcs i HaO0yBa€ YHHHOCTI 3TiJHO 3
BCTAHOBJICHOIO MTPOIIETYPOIO;

— BIH pO3paxOBaHMI Ha TPUBAIUHI CTPOK Jii, OaraTopa3oBe 3acTOCY-
BaHHS.

Ilpasosuil 36uuail — BU3HAHE JEPIKAaBOIO IMPABHIO TOBEJIHKH, IO
CKJIAJIOCS BHACIIIOK HOTO (DAKTHYHOTO OJTHOMaHITHOTO 3aCTOCYBAHHS IPO-
TATOM TPUBAJIOTO Yacy.

IIpaBoBMM 3BHYAl cTae TOAI, KOJIU BiH OJEpXKye caHKLiO (odimiitae
CXBaJICHHsI) JiepKaBH. [IpaBoBUMHM 3BUYAsIMHU CTArOTh 3BWYal, sIKi BijoOpa-
JKAIOTh TPUBAIY MPABOBY MPAKTUKY 1 BiIIIOBIIAIOTH MOPAIBHUM 3acaliaM
MIEBHOTO CYCIIBCTBA.

Ilpasosi 36uuai’ maioms maxi o3Haxu:

—  (hOPMYIOTBCS CAMUM CYCIILTBCTBOM;

— BHWHHKAIOTh CIIOHTAHHO, CTUXIHHO;

— IIe HeMHCaHI MpaBWJIa TIOBEIIHKH;

— MOXKYTb 3aCTOCOBYBATHCS Ha PIBHI SIK OKPEMHUX COLIaJIbHUX TPYII,
TakK 1 BChOT'O CYCITIIbCTBA;

— MaroTh Oe3repepBHUH 1 OTHAKOBUI XapaKTep J0CPKAHHS,

— IX 3MICTOM € BU3HA4YEHI NpaBuJia MOBEIIHKH;

— TICHO NOB’sI3aHi 3 peNirifHUMH 1 TpaAULiHUMU HOPMaMHU.

Ilpasosuii npeyedenm. TlpaBoBUI MpereIeHT BUHUKAE B AHTIII, Jie
Ha paHHIX eTanax PO3BUTKY JIep’KaBU OCHOBHHMM JIKEpEJIOM IpaBa OyB
MpaBOBHI 3BHUal. PO3BUTOK CyCHiIbHIX BITHOCHH ITPUBIB 10 LIEHTpaji3amii
BIIQJIM, III0 B YMOBAX BiJICYTHOCTI 3aKOHOaBUMX aKTiB BUKJIUKAJIO TIOTPEOY
BHHECEHHSI CyJaMH{ MOAIOHUX pPillleHb NPU PO3IISLII aHAIOTIYHHUX CIPaB.
Tak BUHMK Cy/10BUH NIPELIEJEHT 5K JPKEPEJIO IIpaBa.
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Ilpasosuil npeyedenm — 1l JDKEpENO TpaBa, BHPAXKEHE B
00’€KTHBOBAaHOMY DIIICHHI OpraHy JepXaBH, MICTUTh FOPHIUYHE
MOJIOKEHHsT a00 Hajlae TIyMaueHHs CHIPHOMY MUTAHHIO abo0 K BUPILIYE
He TependadeHe y 3aKOHI MUTAHHS, SIKOMY HamaeThes (opmanmbHa
000B’SI3KOBICTH MTPH BUPIMICHHI BCIX HACTYITHUX aHAIIOTTYHHX CIIPAB.

Po3pi3usatoTh cynoBU 1 anMiHicTpaTHUBHMI npeueaeHT. Ilpu
IpereeHTHIN GopMi mpaBa cya0Bi (a iHOAI ¥ agMiHICTpAaTHBHI) OpraHH
(hakTUYHO HAJIJICH] BIIQI00 CTBOPIOBATH HOBI IPaBOB1 HOpMHU. Pe3yibraTom
MIPABO3aCTOCOBHOI JiSIBHOCTI HEPIAKO € CTBOPEHHS MPABOBUX MOJIOKEHB,
JUTSL SIKUX XapaKTepHHUH BiTOMHI CTYTIIHb y3aralbHEHOCTI i 000B’I3KOBOCTI.

[lpu posrmsami cmpaBu cyanas Mae 0OOB’S3KOBO BpaxOBYBaTH
00CTaBUHM CIIPaBH, y 3B’SI3KY 3 SKUMHU NPUHHSATE MOMEPEIHE PIillIeHHS.
JloTpuMaHHSI TaKOTO PIlIEHHS MAae€ Ha METi JOCSTHEHHS BUCOKOTO PiBHS
OJTHOMAHITHOCTI cy10BOT TTPakTHKH. OQIIIHHO BBAKAETHCA, IO CYISI HE
CTBOPIOE IIPaBO, a BUPIIIY€E CIPAaBU BIANOBIAHO A0 ICHYIOUHMX HPaBOBUX
HOpM. 3 1HIIOTO OOKY, MPHIMAIOYN PillIeHHS, CYAIs (OPMYIIOE IPABUIIO,
IUTSL 3aCTOCYBaHHS SIKOTO B MailOyTHROMY OOOB’SI3KOBUM € TIIyMa4dCHHS,
TOMY OCTaTOYHO MpPELENEHT € pe3yabTaTOM Yy3arajJbHEHHS CYJOBOL
MPAKTHKH 3 HOTO 3aCTOCYBAHHS.

CTpyKTypa MpaBoBOTO MPELUEACHTY CKIANAETHCS 3 TPHOX CICMEHTIB:

1) BCTaHOBJIEHHS KOHKPETHUX OOCTaBUH CIPaBH;

2) mpaBOBi NPUHIUIH, SIKi 3aCTOCOBYIOTHCS IPH i1 pO3TIISLAl 1 BUpi-
IICHHI;

3) BUCHOBOK Y CIpaBi.

Oco0amBicTIO MPABOBOTO MPEUEACHTY SIK JDKEepesia IpaBa € Te, 0 He
BCE PIllICHHSI € 000B’I3KOBUM, a JIUIIIe HOTO YaCTHHA — CYTHICTh PIIIICHHS.
CyTHICTb MiCTUTH IPABOB1 IPUHIUIH, SIKi 3aCTOCOBYIOTHCS JUI BUPIIIECH-
HS IPAaBOBUX MUTAHB BiAMOBIIHO MO KOHKPETHUX 0OCTaBHMH cHpaBH. [HaK-
e KaXy4H, I1e apryMeHTallisl CYJIi CTOCOBHO BUPILIICHHS CIIPABH.

CynoBuii mpeneaeHT € 000B’I3KOBUM JUISL CYAIB Ti€l )k a00 HIKUYOT
iHCTaHII{ MpK PO3B’sI3aHHI aHAJOTIYHHX CIIPaB, a00 € TAKNUM, IO CITY>KUTb
NPUKIAJOM TIyMadeHHs 3aKOHY Ta He Mae 000B’s3KoBOi cmmi. CTymiHb
000B’SI3KOBOCTI TMPEIIEICHTY 3aJICKUTh BiJl MICISI B CYJOBIl cUCTeMI SIK
CyIly, IO BUPIIIY€E CIIPaBY, TaK i CyJly, YA€ PIllICHHS OepeThCs 3a 3pa3oK.

OcHnogHi pucu cy008020 npeyeoeHmy:

1) auHaMivYHICTh (MOXKIIUBICTD MPH MPUUHATTI PILLICHHS HANMOBHIIIE
BpaxyBaTH 0COOJMBI i KOHKPETHI 0OCTaBUHU CIIPaBU Ta BPaxyBaTH MOIe-
PeAHIN CYyTOBHIA TOCBIT);

2) THYUYKICTh (MOXJIMBICTb CyAJi OOMpaTH BiANOBIAHUN MpeLENeHT
Ta BIAXWIATH TOH, IO HE BIJIMOBIIa€ CyTTEBUM OOCTaBHHAM CIIPABH);
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3) motpeba BUCOKOTO piBHS MpodecioHai3My CyIiB (BUSBISETHCS Y
3HAXOJDKCHHI BIAIOBITHOTO TPEICICHTY);

4) ¢dopManbHa BH3HAYCHICTh Ta MOXJIHMBICTH peaiizalii, 3a0e3-
MEYyEThCs PEryJApHOI0 TyOunikamiero B oQiliifiHMX 3acobax MacoBoi
iH(pOopMaIlii;

5) MOXJIMBICTB BUILHOTO TIIyMaYeHHS CIIPaBU CyIJeI0 Ta i BUpILLIEeH-
HsI BIITIOBIAHO 710 Cy0’€KTUBHOTO PO3YMIHHS HUM HOPMH.

Kpumepii knacugikauii npasosux npeyedenmis:

1) 3aiexHO BiJ 3MICTY MpELEIeHTY: KpeaTUBHI (CTBOPIOIOTH HOBY
HOpMY TIpaBa y BUIIAJIKY ICHYBaHHS IPOTAJIHMHHU Yy MPaBi), IHTepIpeTariini
(TIyMadathb 3MICT ICHYIOUHX HOPM IpaBa);

2) 3aJeXHO BiJ TOro, SIKMM OpraH NMOCTaHOBUB PillIEHHS: CYJOBI Ta
aJIMiHICTPATHBHI.

VY kpalHax aHIIIOCAKCOHCHKOT MPaBOBOI CHCTEMH MPEIE/CHT TiCHO
B3a€MOJII€ 13 3aKOHOJABCTBOM, YCYBalOUM HOro MPOrajMHU 1 BU3HAYAIOUU
NPAKTHKY 3aCTOCYBaHHS. SIK MpaBWIO, TMPABOBUH MpEIEICHT MiCTHThH
HOpMY — MPaBHJIO MOBEIIHKH, SIKA PETYJIIO€ CYCIUIbHI BITHOCHHH, 11O HE
BPEryJIbOBaHI Hi 3aKOHOJJABUMMH aKTaMH, Hi IHITMMHU IPABOBUMH aKTaMH.
Benuka KiIbKIiCTh Mpere/IeHTiB CTOCOBHO MOAIOHUX CIpaB 4acToO MPH3BO-
IUTH 10 BUHUKHEHHS MIPEIEICHTIB IPOTHIIC)KHOTO 3MICTY.

VY kpaiHax poOMaHO-TepPMaHCHKOI MpPaBOBOI CiM’i, A€ NpeleneHTH
HE BU3HAIOTHCS JDKEPETIOM MpaBa, iCHyYa NMPAKTUKA BHUPIMICHHS CIIPaB
CYJTOBHMH ¥ aIMiHICTPaTUBHUMHU OpPTaHAMU JICPKABHOT BIIAJM 1 IPUHHSTTS
BIJIMOBIIHUX TPAaBOBUX aKTIB Ma€ Xapakrep 3’sCyBaHHS 1 PO3’SICHEHHs
3MICTY TIPAaBOBUX HOPM.

Hopmamuenuti 0oeosip — 1€ yroja JIBOX 4YM OiJbllleé CTOPIH, Y
pe3ynbTaTi sIKOi BCTAHOBIIOIOTHCA, 3MIHIOIOTHCSI YA CKACOBYIOTbCS HOPMU
npasa.

OcHOBHa XapaKTepUCTHKA HOPMATHBHOTO JIOTOBOPY SIK [DKEpEIa IIpaBa
MOJISiTa€ B TOMY, IO BiH € Pe3yJbTaTOM JAOOPOBUILHOTO BOJIEBHUSBIICHHS
CTOpiH, sKi cami TpHHHATM Ha cebe OOOB’SI30K OTPUMYBATHCS
BCTaHOBIICHUX HOpM. O3HAKOI0O HOPMATHBHOTO IOTOBOPY € Te€, IO IIe
JIOTOBIp TIpo mpaBuia noBeminku. Came 111 03HAKa BiJpi3HSE HOTO BiJ
IHIITUX TOTOBOPIB, SIKi HE MAIOTh TAKOi O3HAKH NPaBa, SIK HOPMATUBHICTb.

HopwmatuBHi 10rOBOPH BUCTYTIAIOTH OCHOBHHUM [KEPEIOM Mi>KHAPOI-
HOTO IpaBa. 3aCTOCOBYIOTHCSI BOHU TaKOX 1 B KOHCTUTYIIITHOMY, IIUB1JIb-
HOMY, TPYAOBOMY Ta JCAKHX IHIINX TaTy3sX IpaBa.

[TpukIagoM HOPMATUBHOTO OTOBOPY MOKE OyTH KOJEKTUBHHM JI0-
TOBip, SIKUI yKJIaJae€ThCcad Ha MiJIPHEMCTBI MiX TPYAOBHUM KOJICKTHBOM i
BITACHHUKOM.
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§ 3. A1 HOPMATUBHO-NMPABOBUX AKTIB Y YACI,
MPOCTOPI TA 3A KOJIOM OCIB

Hitlo nopmamuenozo axkma y waci xapakxmepusyiomv 4Y4Omupu
NOKA3HUKU:

1) MOMEHT HaOyTTs HOPMATHBHUM aKTOM YHHHOCTI;

2) HaNpsIM TEMITOPAIBHOI J1ii HOPMATHBHOTO aKTa (IIOKa3HUK, 10 BU-
3HAYa€ M0 HOPMATUBHOT'O aKTa CTOCOBHO MPABOBUX BiTHOCHH, SIKi BUHU-
KITU JT0 1 TTiCJIst HAaOyTTS HUM YUHHOCTI);

3) MOMEHT 3yNMHEHHS J[ii HOPMAaTUBHOTO aKTa;

4) MOMEHT NPUNUHEHHS il HOPMATUBHOTO AKTA.

Jliss HOpMAaTHBHOTO aKTa y 4Yaci MOYMHAETHCS 3 MOMEHTY HaOpaHHS
HUM YUHHOCTI — KaJeHAapHOI JaTH, 3 SKOi BCi Cy0’€KTH mpaBa (OpraHd
JIep>KaBHOI BIIQAU Ta OPTaHH MICLEBOrO CaMOBPSAIYBaHHSA, 1X MOCAIOBI
ocobu, i (i3UYHI 1 FOPUANYHI 0COOU TOIIO) MOBUHHI KEPYBATHCS HUM,
BUKOHYBATH 1 JOACPIKYBATHCS HOTO MIPUIIHCIB.

Topsadok nabymms yuHHOCMi 3a2anbHO0EPAHCAGHUMU HOPMAMUBHUMU
axmamu(rna npuxkiadi Yxpainu):

1) HopmatuBHI akTH BepxoBHoi Panu Ykpainu i [Ipe3unenta Ykpainu
HaOUparoTh YMHHOCTI 3a 10 AHIB 3 JHsI 1X 0(iliHOTO ONPUITIOTHEHHS, IKIIO
IHIIe HE TependadyeHo caMUM HOPMATHBHHM aKTOM, aje He paHilie JTHS
ix omyOmikyBaHHS B odiniiiHOMy apykoBaHoMy BuaaHHi (4. 5 ct. 94 Kon-
crutynii Ykpainu Big 28.06.1996 poky Ta n. 4 Yka3zy I[Ipe3unenta Yipa-
inm Ne 503/97 «IIpo mopsimox o¢iifHOTO OMPIITIOAHEHHS HOPMAaTHBHO-
MPABOBUX aKTiB Ta HAOpaHHSI HUMHU YnHHOCTI» Bif 10.06.1997 poky);

2) nopmatuBHi aktu Kabinery MiHicTpiB YKpaiHu HaOUparOTh YUH-
HOCTI 3 THA 1X odiniitHOTO OITyOUTiKyBaHHS, SIKIIO iHIIE HE TepeadadeHo ca-
MMM aKTaMH, alic He paHilie AHs ixX omyOmikyBaHHA (cT. 55 3akoHy YKpa-
inu «IIpo Kabinet MinicTpiB Ykpainmy» Big 21.12.2006 poky);

3) HOpMAaTHBHI aKTH, [0 BUJAIOTHCS MiHICTEPCTBAMH, 1HIIIMMH Opra-
HaMH BUKOHABYOI BJIaI, OpPraHaMH T'OCIIOJaPCHKOTO YIIPABIiHHS Ta KOHTP-
OJII0 1 CTOCYIOThCS TIpaB, CBOOO Ta 3aKOHHUX iHTEpeciB rpoMasiH abo Ma-
I0Th MDXKBIZIOMYHI XapaKTep, MiUIAratoTh JepkaBHil peectpallii B MiHic-
TepCTBi PocTUIlT YKpainu. Taki HOpMAaTHBHI aKTH HAaOyBarOTh YHHHOCTI 32
10 nHiB micis ix peecTpaii, SIKIIO B HUX HE BCTAHOBJICHO Mi3HILINHA CTPOK
HaOpanHs ynHHOCTI (1. 3 Ykazy [lpesnaenta Ykpainm Ne 493/92 «Ilpo
JICpYKaBHY PEECTPAILIIF0 HOPMATUBHO-TIPABOBUX aKTiB MiHICTEPCTB Ta 1HIITUX
oprasiB BUKoHaB4o01 Biaju» Big 3.10.1992 poky).

HopmarnBHO BH3Ha4atoThCsl OQimiiiHI APyKOBaHI BHIAHHS, B SKHX
OQIIIIHO ONMPWIIOJHIOIOTECS 3aKOHH Ta 1HINI HOPMATHBHO-TIPABOBI
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aktH. Ilicns omyOmikyBaHHS B OJHOMY 3 IIMX BHJAHb HOPMATHBHHUH aKT
BBKAETHCS JIOBEJICHUM JIO BijJoMa HaceJleHHS (0(piIiHO ONPUITFOTHEHUM).

Jlis HOpMATHBHO-NPAaBOBHMX AaKTiB Yy MPOCTOPI BU3HAYAETHCS
TEPUTOPIATBHUMU MEKaMHU HOTO0 000B’I3KOBOCTI. TepuTopist AepkaBu — 11e
00MeXEeHUH KOpJIOHAMU JIepKaBH MPOCTIp CyI, il HaJipa, KOHTHHEHTAIb-
HUH menbQ, NOBITPSHUHI NPOCTip HAJA 3eMIICIO 1 BOJAHOIO TEPUTOPIErO, Ha-
I[iOHANBHI 1 TepuTopianbHi Boau (10 12 Mopcbkux Minb). Jlo mep:kaBHOT
TEPUTOPIi JOPIBHIOIOTHCS TEPUTOPIi OCOIBCTB, MOPCHKI, PiUHi, TOBITpPSI-
Hi 1 KOCMI4YHI KOpaOJIi i MparnopoM Y 3HaKOM JIep’KaBu, BOEHHI KOpaouIi,
kabeni Ta TpyOOnpoBOaH, MPOKIAACH] y BIIKPUTOMY MODI, IO 3’ €AHYIOTh
TEPUTOPIT JIeprKaB, TEXHIYHI CIIOPY/IM HA KOHTUHEHTAIBHOMY Iesb(di a00 B
HaJpax BIIKPUTOTO MOPA.

HopmaTuBHO-TIpaBOBI ~ akTH  JIIOTb 32  TEPUTOPIabHUM 1
eKCTePHUTOPIaIbHAM IIPHHITUITAMH.

Tepumopianvrutl npunyun — 1€ Jisi HOPMATUBHUX aKTIB y MeXaX Te-
pHTOpii IepKaBH.

Hopmamueni axmu moarcyms nowuprogamucsi:

— Ha BCIO TEPUTOPIIO Iep>KaBy (3aKOHH, YKa3H, IIOCTAHOBH);

— Ha TEpUTOPiI0 aBTOHOMiH (HOPMATHBHI aKTH JAEP>KaBHUX OPraHiB
ABTOHOMIT);

— Ha TepI/ITopi}O MICHEBUX aMIHICTPAaTUBHO-TEPUTOPIaIbHUX OJU-
HUILIB (PIIICHHS OpraHiB MiCIIEBOTO CaMOBpﬂIIyBaHHSI)

Excmepumopianvuuii npunyun — 1e i HOPMAaTHBHHX AaKTiB I103a
Mexamu aepkaBu. [IeBHI yacTUHU TepuTopii Aep:kaBu (Oy TMHKM 1HO3EMHUX
MOCOJIBCTB, KOHCYJIBCTB) BBAXKAIOTHCSI TAaKUMH, IO HE NepeOyBaloTh HA
TEPUTOPIi Iep’KaBH, Ji¢ BOHH (PaKTUYHO ICHYIOTh, & FOPUIUYHO BU3HAETHCA,
10 BOHU MepeOyBaroTh Ha TEPUTOpii Ti€i Hep)kaBU, YHE IOCOJIBCTBO
BMiIllyeThCcs B TIEBHOMY OynmHKy. CyO’ekTH, siki mepeOyBaloTh Ha TakKii
TepUTOpIi, MiANaNaTh IMiJ Ji0 3aKOHOJABCTBAa Ti€l KpaiHW, JO SKOi
HaJIeXKaTh [TOCOJIbCTBA Ta KOHCYJIbCTBA.

iz Hopmamuero-npasosux axmis 3a Koaom ocio — 1e IX TOITHPEHHS
Ha IeBHI KaTeropii cy0’eKTiB Mpasa.

Koo oci6, siki mignaaaroThs i/ 1110 HOPMaTUBHOIO aKTa, BA3HAYAETHCS
o0csiroM i crienn(hikoro MpaBoOBOTO CTaTyCy Cy0’€KTiB.

3a xapaxmepom noaimuxo-npasoeo2o 36 3Ky cyo €kma 3 0epacasoro
PO3DI3HAIOMYb:

1) HOpMaTHBHI aKTH 3arajbHOi Aii, SIKi MOMHUPIOIOTECA HA BCIX 0OCI0,
0 TIepeOyBaroTh Ha TEPUTOPIT IepKaBU (KOHCTHTYIIIS, 3aKOHH);

2) HOPMATHBHI aKTH, $AKI MOLIMPIOIOTHCA TUIBKKM Ha TPOMAsH
KOHKPETHO{ JieprkaBH (3aKOHU MOJIITHKO-TIPABOBOTO HAMIPSAMY);
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3) HOPMATHBHI aKTH, SIKi IOIIMPIOIOTHCS HA IHO3EMHHX TPOMAJISH Ta 0ci0
0e3 rpoMaJITHCTBA (3aKOHH, SIK1 3aKPITUTFOFOTH TIPABOBHIA CTATyC IHO3EMIIIB).

3a mpodeciiHUM 1 COLIATBHUM CTaTycoM CYy0’€KTIB IpaBa
BHOKPEMJIIOIOTh HOPMAaTHMBHI aKTH CHENianbHOi Aii, IO MONIIMPIOIOTHCS
TIJIBKA Ha KOJIO CIICHIaIbHUX Cy0’€KTIB, TOOTO 0OCIO, SIKi BOJIOJIIIOTH
MIEBHOIO MpodeCi€ro 1 3aiMar0Th NIEBHI T0cau (Cy I, TPOKYPOPH, HAPOIHI
Jenytatu) abo MarwTh O0COOJHMBE COIiajbHE CTaHOBUIE (TIEHCIOHEPH,
IHBAJII T, CHPOTH).

3anekHO BiJl MicLs MPOXKUBAHHS, Miclg mepeOyBaHHS CyO’€KTiB
mpaBa BWAUISIOTh HOPMATHBHI aKTH, IO JiFOTh CTOCOBHO 0OCi0, sIKi
MOCTIHHO TPOXKHMBAIOTH HA TEPUTOPI JEep)KaBH, 1 HOPMATHBHI aKTH, IO
MOLIUPIOIOTHCA Ha OCi0, SIKi TAMYACOBO MepeOyBaroTh Ha TIEBHIHM TepuTopii
(OiKeHIIl, IepeceIIeHIr).

§ 4. CUCTEMA NPABA TA 3AKOHOOABCTBA

Cucmema npaga—11¢ 00’ €KTUBHA 00YMOBJIEHA CUCTEMOIO CYCIITBHUX
BITHOCHH BHYTpIiIIHSA OyaoBa (CTPYKTypa) TpaBa, sIKa CKIAJa€ThCS 3
B32€EMO3AICKHIX HOPM, JIOTIYHO PO3MOIIICHUX 3a TaTy3sIMH, HiIrary3siMi
Ta IHCTUTYTaMH.

Cmpykmypa cucmemu npasa — 11¢ ii BHyTpilmHIA ycTpid. Poskputu
CTPYKTypy TMpaBa MOXXHa dYepe3 BH3HAUEHHS MEPBHHHOIO elleMEeHTa
CHCTEMHU — IIPaBOBOi HOPMU Ta BPaxXyBaHHs IpeAMeTa IPaBOBOTO PETYIIIO-
BaHHS.

T'onosnumu cmpykmyprumu enemeHmamu cucmemu npasa €:

1) HOpMa mpaBa;

2) iHCTUTYT IpaBa;

3) miaranyss npagea;

4) ramysb npasa.

Hopma npasa — HCpBI/IHHI/II/I HalMeHIIUH CprKTypHI/II/I eJIEMEHT
npaBa, SKWH 3a CBOEI0 CYTHICTIO € IPABWIOM IIOBEMIHKH, BH3HAHHM 1
OXOPOHIOBAHUM JIEPKABOIO.

Hopma € TakuM yHIBEpCaIBHMM €IEMEHTOM IIpaBa, TOJOBHOIO
OJIMHHMIICIO BUMIPY ITPABOBOI MaTeii, SIka MPOSIBIISE CBOT BJIACTHBOCTI Ha BCIX
PIBHSIX CUCTEMHU ITpaBa. BopsIKyBaHHS, y3roJKE€HICTb, B3a€EMOIIOB SI3aHICTB,
PO3MOALT 1 3rpyNOBaHICTh MPABOBUX HOPM y CHCTEMI IpaBa 3yMOBJIEHI, 3
OITHOTO OOKY, 00’€KTHBHOIO CTPYKTYPOIO IpPEIMETa PEryJIIOBaHHSI — CyC-
MUIBHUMHU BIIHOCHHAMM, a 3 1HIIOTO — MParHeHHsAM cy0’€KTa — 3aKOHOAABLS
BPETyJIIOBATH I1i BiIHOCHHU MPABOBUMH 3aCO0aMH.
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Incmumym npaséa — 1e yocobieHa Tpyna IIpaBOBHX HOPM, SKi
PETYJIIOOTH OJTHOPIHI CYCITIIbHI BIJIHOCHHU KOHKPETHOTO BUJTY.

Incmumym npaea xapaxmepuzyemocs mum, wjo:

1) peryimioe eBHUN BUJ OAHOPIAHUX CYCIUTBHHUX BiJHOCHH;

2) € CKIIaJI0BOKO YACTHHOO OJIHI€T a00 NEKIJTbKOX Tajy3el npaBa;

3) € JOT14HO 3aMKHYTOIO, BIIOKPEMIICHOIO CYKYITHICTIO HOPM;

4) ¢yHKIIOHY€E aBTOHOMHO, BiTHOCHO CaMOCTIHHO B MEXax ramysi
npapa, TOOTO PEryJItOe CYCIIbHI BIIHOCHHHU HE3aJIC)KHO BiJl 1HITUX 1HCTH-
TYTIB TpaBa.

Ilioecanyss npasa — TeBHA CyKynHICTh (00’€HAHHS) TNPABOBHX
IHCTHTYTIB, IO 00’ €KTUBHO CKJIQJIA€THCSI B MEXKaxX OJIHI€T Taimy3i mpasa.

Sk nidicHe yTBOPEHHsI MiAraigy3b MpaBa Peryiroe CIenudpiuHe Koo
BITHOCHH y MeXax c(epr MpaBOBOTO PETyJIOBAHHS BiIOBIAHOI ramy3i
paBa, SKa XapaKTepU3y€eThCS MPABOBOIO YOCOOICHICTIO.

Ha BinMmiHy BiX NpaBOBUX IHCTUTYTIB, MHiAragy3b IpaBa HE €
00OB’SI3KOBMM KOMITOHEHTOM KOXHOI ramys3i. BoHa BHHHKae TiTBKH Y
BEJINKUX 32 CBOTM 00CSTOM Tay3sX IpaBa.

lIanysb npasa — yocoOleHa CyKyNHICTb HOpPM, CIpSMOBAaHA Ha
peTyJIIOBaHHS NIEBHOI CepH SKICHO OJTHOPIAHUX CYCITUTLHUX BIJTHOCHH.

Xapaxmepni o3naxu 2anysi npaga nousieaioms y momy, wo oHA:

1) € Ha{OLIbII BETMKUM 32 00CATOM MiAPO3/I1IOM (4aCTHHOIO) CUCTE-
MH IIPaBa;

2) Mae BIaCHUH MpEMET PEryIrOBaHHS;

3) BU3HAYAETHCS €JHICTIO MIPEMETa Ta METOMY MPABOBOTO PErYIIO-
BaHHS;

4) cxnamaeThbes 3 THCTUTYTIB MpaBa, IOO0Y0BaHUX Y Taly3i IpaBa 3a
IIPEIMETOM 1 METOAOM MPABOBOT'O PETYIIOBAHHS;

5) BIAHOCHO caMOCTilHa Bif iHIINX 00’€JHAHb MPABOBUX HOPM Y
CUCTEMI TIpaBa.

Buou eanyseil npasa. HpOBiJ:[Ha raiysb npaBa — KOHCTHTyuiI‘/‘IHe (mep-
JKaBHE) NPaBo — CHCTEMa MIPUHIIMIIB 1 HOPM KOHCTHUTYIIT, SIKi 3aKp1nn}010T1>
OCHOBU cycanHoro i JICPHKABHOTO Ty, (opmy TpaBIiHHS 1 AEep:KaBHO-
IO yCTPOI, MEXaHI3M 3/1HCHEHHs 1epXkKaBHOI BIIaaU, IPAaBOBE CTAHOBUILE
ocobu. Yepes mpusMy KOHCTHTYLIHHOTO IpaBa MOXKHA CIIPHUHSTH ITPaBO-
BUH 00pa3 JiepKaBH sK LIJTICHOTO SIBUIIA.

Hao xoncmumyyiiinum npagom AK OCHOGHOIO 2any3310 Npasd
HA0OYO008aHI.

1) 3 ogHOTO OOKY, aAMIHICTPaTHBHE Ta IUBLILHE TPAaBO — ABi Mpodi-
JIIOI0Y] raity3i, 0 BTUIIOIOTH Y MPEeIMETi Ta METO/1 PEeryJIIOBaHHS EPBUH-
Hi Havasa myOJIiYHOr0 1 MPUBATHOTO MpaBa BiAOBIAHO;
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2) 3 iHmoro 60Ky, KpUMiHaJIbHE MIPaBO — MPOQiItor0Ua ramy3b, CIps-
MOBaHa TOJIOBHUM YHHOM Ha BUKOHAHHS OXOPOHHHX 3aBJIaHb.

Aominicmpamugne npago — CUCTEMa PABOBUX HOPM, SIK1 PETyJIIOI0Th
YIOpaBIiHCBKI BigHOCHHH Yy cdepi 37ifiCHEHHS BHMKOHABYOI BIAIH,
pO3MOPSTYOi JTISUTBHOCTI JIEP’KABHOTO arapary, WOro B3a€MOBIIHOCHH 3
IHITUMHU JIEP)KaBHUMU Ta HEJIEP>)KaBHUMHU OpraHi3aIlisiMK i TpOMajsSTHaMU.

Luginvre npaso — cucTeMa MPaBOBUX HOPM, SIKi PETYJIOIOTh MaifHO-
Bi i 0COOMCTI HEMAHOBI BiTHOCHHH, 10 YKJIAAAKOThCA MK (DI3MUHUMH Ta
IOPUIMYHUMHU 0c00aMU SIK PiBHOTIPABHUMHU.

Kpuminanone npaso — cucrema mpaBOBUX HOPM, SKi OXOPOHSIOTH
BiJl 3JIOYMHHUX TIOCATaHb Ha IpaBa i CBOOOJHW JIFOJUHH 1 TPOMASTHHUHA,
KOHCTUTYUIWHUHN JaJ, yci BUAM BIACHOCTI TOLIO, YCTAHOBIIOIOYU Mipy
KPUMiHAJIBHOI BiMOBIAIBHOCTI 3@ X BUMHEHHS.

3a cybopounayiero y npasosomy pecyrro8aHHi  GiOPIZHAIOMb
MamepianbHi ma npoyecyanrvti 2aay3i npasa.

Mamepianvui eanysi npasa (MaTepiajabHe TPABO) MPSMO PETYIIOIOTh
CyCIiJIbHI BigHOCWHM. J[0 HUX Hale)XaTh KOHCTHTYIHHE (IepXaBHe),
LIUBUIbHE, /IMIHICTPATUBHE, KPUMIHAJIBHE MTPABO.

Ilpoyecyanvui 2anysi npasa (TpoliecyaqbHE IPaBO) BH3HAYAIOTH
MpoIeaypy peaiizallii MaTepialbHOro MpaBa 1 € MOXIJHUMH BiJl HHOTO.

MarepianbHUM Taly3sM IIpaBa: aAMIHICTPAaTUBHOMY, LIUBLIBHOMY,
KPUMiHAJIFHOMY BiTIOBIAIOTh MPOIECyaIbHI — aaMiHICTPaTUBHO-TIPOIe-
CyaibHe, IUBUTFHO-TIPOIIeCyadbHe, KPUMiHAIEHO-TIPOIIECYalIbHE TIPABO.

AOominicmpamusHo-npoyecyaivbhe npago — CACTEMa HOPM IIpaBa, sika
PETYJIOE TOPSAOK 3AIMCHEHHS 1 PO3IIISLY aAMiHICTPAaTHBHO-IPABOBUX
CIpaB, TOOTO TaKHX, IO CKIAJIAIOTHCS Yy cepi Nep:KaBHOTO yIPaBIiHHS.

LuBinbpHO-TIpOLIECYaIbHE IPAaBO — CUCTEMa HOPM IIpaBa, siKa Peryiroe
MOPSIIOK PO3TIISY 1 BUPIMICHHS CYJOM IIUBUTBHUX CIIPaB, a TAKOXK MOPSIOK
BUKOHAHHS CYIOBUX PillICHb.

Kpuminansno-npoyecyanvne npago — cucreMa HOPM IIpaBa, sKa
PETYIIOE MOPSIIOK AiSITBHOCTI MIPAaBOOXOPOHHUX OPTaHiB 1 CyNiB y 3B’SI3KY
3 PO3KPHUTTSAM 3JI0YHMHIB, PO3CIITyBAaHHIM KPUMIHAJIBHUX CIpPaB, IXHIM
PO3IJISIIOM Y Cy/1i i BUHECEHHSM BHPOKY.

[IporecyanbHi ramy3i mpaBa MarOTh CBil IPEAMET PETYITIOBAHHS, SIKUH
BIJIPI3HSIETHCS B TIPEMETa PEryIFOBaHHS MaTepialbHUX Tally3ei mpasa.
Huwm € Tak 3BaHi opranizauiiiHi BiTHOCHHH, AKi (OPMYIOTHCS B Pe3yJIbTaTi
JiSUTBHOCTI YIOBHOBaXKEHHUX Cy0’ €KTIB, TIOB’SI3aHO] i3 3aCTOCYBAaHHSIM HOPM
MaTepiabHOTO rpaga. L{i opraHizamiiiHi BITHOCUHH CTAHOBJISTH OCOOJIMBUI
IPOLIAPOK, IO 3a pIBHEM HE 30iraeTbcs 3 MHPEAMETOM pEryJIIOBaHHS
MaTepiaJbHOTO IpaBa.
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Brympiwmns 6yooea eany3i npasa. SIkuio cuctema mpaBa CKIIaJa€ThCs
3 Tajy3ei mpapa, TO caMi raixy3i CKIaJIaroThCs 3 THCTUTYTIB Ta IMiarasy3en
mpasa.

[HCTHUTYT TIpaBa — cUCTeMa BiTHOCHO BiJIOKPEMJICHHX BiJ 1HIIWX
1 OB’ SI3aHUX MK COOOI0 MPAaBOBUX HOPM, SIKI PEryJIOIOTH MEBHY TPYITY
(BU) OJHOPIIHUX CYCIIIBHUX BiIHOCHH.

[HcTuTyTH TIpaBa — HeoOXiqHA JTaHKA B LITICHIN cucTteMi mpasa. Sk
MIPaBUIIO, KOJKHA TaITy3h IIPaBa Ma€ iIHCTUTYTH IIpaBa SK CBill caMOCTIHHUIA
CTPYKTYPHHIA MiAPO3ALI.

Hanmpuxmaa, Tramy3p KOHCTUTYLIHHOTO TMpaBa —  «IHCTHTYT
TPOMAJITHCTBA», KIHCTHUTYT BHOOPYOTO MpaBay Ta iH.
lany3p UMBIABHOIO MpaBa — IHCTUTYTH «KYHIBII-IIPOJAXKY»,

«MPENCTAaBHUIITBA»,  «CHAJAKYBaHHS»,  «BIIIKOJYBaHHS  30UTKiBY,
«JIapyBaHHS» Ta iH.

lany3bp KpUMIHANBHOTO MpaBa — IHCTUTYTH «HEOOXiTHOI 00OPOHMY,
«KpaiHbOi HEOOXIAHOCTI», «3aTpUMaHHA O0cOOHM, sKa SBHO BUHHMIA
CYCITIJIbHO HeOe3IeUHe JIISTHHSDY Ta 1H.

lamy3p e€KOJOTriYHOrO MpaBa — IHCTUTYT IpaBa BIACHOCTI Ha
OpUPONIHI pecypcu 1 00’€KTH, IHCTUTYT HPUPOJAOKOPHCTYBAHHS,
IHCTHTYT MPaBOBOI OXOPOHH TMPHPOIHUX PECYPCIB 1 HABKOJIUIIHHOTO
cepelloBHINA Ta iH.

[IpoTe iHCTUTYTH IPpaBa MOKYTh CKIIQAATUCS 3 TPABOBUX HOPM Pi3HUX
raiy3ei, OyTa Mikraxy3eBUMH. [ 0JIOBHE IPU3HAYCHHS IHCTUTYTIB TIpaBa —
y MeXax CBOET IPYNU OJHOPIAHUX CYCHUIbHUX BIAHOCHH 3a0€3MEeYHUTH Cy-
I[IJTbHE, BIJIHOCHO 3aKiHYCHE PEryTFOBaHHS.

[Migramy3p mpaBa — cHUCTeMa OJHOPITHHUX IPEIMETHO TIOB’SI3aHUX
IHCTHTYTIB MeBHOI rairy3i npasa. [ligranysi € y 6aratbox ranyseii mpasa.

Hanpuknan:

1) yusinvue npaso mae nioeanysi:

— MPaBO BIACHOCTI;

— 3000B’s3aJIbHE MIPABO;

— CITaJKOBE TIPABO;

— aBTOPChKE MPaBo Ta iH.;

2) ghinancose npaso mae nioeanysi:

— OaHKIBCBKE;

— II0JJaTKOBE TPaBo;

3) exonociune npago mac nioeanysi:

— JIICOBE;

— ripHUue;

— BOJIHE.
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§ 5. MOHATTA, O3HAKU TA BUAU NMPABOBUX BIAHOCUH.
CTPYKTYPA NMPABOBUX BIJHOCUH.
MOHATTA IOPUANYHUX PAKTIB TA IX KITACUDIKALIA

Ilpaeosi eionocunu — 1e BPETYJIbOBaHI HOpPMamH IpaBa BOJIbOBI
CYCITIJIbHI BIJIHOCHHH, IO BUPAKAIOTHCS B KOHKPETHOMY 3B’S3KY MIiXK
MPABOMOYHUMH 1 3000B’3aHUMHU Cy0’€KTaMU — HOCISIMH Cy0’ €KTHBHHX
IOPUIMYHUX TIpaB, OOOB’S3KIB, MOBHOBAXKEHb 1 BIAMOBIAANBHOCTI 1
320€3MeUyIOThCS IEPIKABOKO.

O3naKu npaeogux iOHOCUH:

1) npaBOBIAHOCHHU € PE3yJIbTATOM CBIJIOMOi JiSUIBHOCTI JIFOJWHU 1
TOMY HaJISKaTh 70 chepH 11e0I0TIYHNX BiJHOCHH;

2) TpaBOBIIHOCHHU HEPO3PUBHO IIOB’S3aHI 3 HOpPMAMH IIpaBa,
BHHHKAIOTH Ha IXHIH OCHOBI;

3) mpaBoBiAHOCHHH — I¢ 0coOiamBa (opMa B3aEMO3B’SI3KYy MK
cy0’ekTaMu depe3 iXHi mpaBa 1 00OB’S3KH, IO 3aKPIIUICHI y MPaBOBHX
HOpMaXx;

4) y mpaBOBITHOCUHAX pealtizailis Cy0’€KTUBHUX NpaB 1 3/11HCHEHHS
IOPUINYHUX OOOB’S3KIB  3a0€3MEeUYy€EThCSI MOJKIIMBICTIO 3aCTOCYBaHHS
3aXO0/1iB AEP>KaBHOTO NIPUMYCY;

5) NpaBOBIIHOCMHMA — II€ BOJIbOBE BIJHOIICHHS MK Cy0’ €KTamH,
TOOTO [T HOTO BHHUKHCHHS ITOTPiOHE BUSBICHHS iXHBOT BOJII.

Buou npasosux eionocun:

1) 3a ramy3eBOIO O3HAKOIO — KOHCTUTYIIIHHI, IUBUIBHI, KpUMIHATIBHI
Ta 1HIII, BIIMOBIIHO JI0 raily3eil nmpaga;

2) 3a KUIBKICTIO Cy0’€KTiB IIPABOBITHOIIEHHS — NMPOCTi (MK ABOMA
cy0’ekTaMn); ckiaaHi (M TpboMa i Oisible ¢y’ eKTaMu);

3) 3a piBHEM BU3HAYCHOCTI KITBKOCTI Cy0’€KTIB — 3arajbHi (KUTbKICTh
YIOBHOBa)XEHUX a00 3000B’sA3aHUX Cy0’€KTIB HEBHU3HAUCHA); KOHKPETHI
(KUTBKICTB Cy0’€KTiB MPABOBIAHOCHH TOYHO BU3HAUCHA);

4) 3a (YHKIIOHATBFHOIO CHPSMOBAHICTIO HOPM IIpaBa, Ha OCHO-
Bi SIKUX BOHM BUHMKAIOTh — PETyJIATHBHI (IIOBEJiHKA Cy0’€KTa MOBHICTIO
BIIIMOBila€ MpUIEICaM HOPM MpaBa, TOOTO € INPaBOMIPHOIO); OXOPOHHI
(peaxiist Aep>kaBU Ha HEMTPABOMIPHY MOBEIIHKY CY0 €KTIB);

5) 3a1eHO Bij po3MOily IpaB i 000B’A3KiB — OIHOCTOPOHHI (KOXKHA
31 cTopiH Mae abo mpaBa, a00 000B’sI3KM); TBOCTOPOHHI (KOXHA 31 CTOpPiH
Mae€ i mpaBa, i 000B’SI3KH);

6) 3a XxapaktepoMm [ii 3000B’s3aHOTO Cy0’e€KTa — aKTHBHI
(3000B’s13aHMH Cy0’ €KT Ma€ BUMHHUTHU TEBHI [Iii); MacuBHI (3000B’s13aHIHA
cy0’eKT Ma€e yTpUMAaTHCS BiJl IEBHUX Jiil).
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Cmpykmypa npaeogioHocuH — 11e OCHOBH1 €JIEMEHTH MIPABOBITHOCHH
(cy0’exTH) 1 TOIUTLHUI CIIOCIO 3B’ SI3KY MiXK HIMU Ha I JICTaB1 Cy0’ EKTHBHHUX
IOPUANYHHX IIPaB, 000B’A3KiB, IOBHOBa)KEHb 1 BIZINOBIJAJIbHOCTI 3 IPUBOY
corianpHOro osara abo 3abe3nedeHHs IEBHUX IHTEPECIB.

TepMiH «CTpYKTypa» € OiIbIl aJcKBATHUM CTaHy IPAaBOBITHOCHUH,
HDK TEPMIH «CKIIaIy», OCKUIBKH OCTaHHIN JIMIIe (QiKCye eIeMEHTH IpaBo-
BiTHOCHH 03 yKa3iBKM Ha iX JIOTTYHMIA B3a€MO3B’s130K. [IpaBOBiHOCHHU
€ JIOTIYHO TIOB’S3aHOK KOHCTPYKIIIE€IO €JEMEHTIB, Ji¢ TOJOBHUMH
MOJIIOCAMU 3B 513Ky € CYO0 €KTH, L0 peali3yloTh CyO €KTHUBHI HOPHUIUYHI
npaBa, Cy0’€KTUBHI IOPUANYHI 000B’SI3KH, TOBHOBAXKECHHS 1 Cy0’ €KTHBHY
FOPUIMYHY BIIMOBITAJBHICTE 3apajl JOCSATHEHHS pPe3yJbTaTy I[hOr0
3B’SI3KY.

OTxe, TepMiH «CTPYKTypa» MICTUTh CIEMEHTHHI  CKIIaj
MPaBOBITHOCHH 1 MPABOBI 3B’A3KK MK HUMH, TOOTO BJIACHE BITHOCUHH MIX
cy0’ekTamu:

HOpunmunnii akT — migcTaBa BUHUKHEHHS, 3MIHH 1 HPUIIMHCHHS
MPaBOBITHOCHH.

Cy0’extu (Cy0’ €KTHUH CKJ1a/1) — 1€ CYKYTHICTB OCi0, sIKi 0epyTh y4acThb
y IIPaBOBiTHOCHHAX (I[OHAIMEHIIIE JIBi — MPaBOMOYHA 1 3000B’A3aHa).

Cy0’€XTH TIPaBOBITHOCUH TOJIUISIFOThCS Ha 1HAMBITyalbHI ((pi3ndHi
0cobu) 1 KoJeKTHBHI (00’ €JHaHHA 0Ci0).

InguBinyaneHuME cy0’€KTaMM HPaBOBIJHOCHH €: T'POMAaJSHU,
1HO3eMHI TpOMaJIsiHH; 0coOU 0e3 rpoMalsiHCTBA (amaTpulim); 0COOHU
3 MOABIHHUM rpoMaasHCTBOM (OimaTpuan). IHAUBiAyanbHi cy0’ €KTH
MPaBOBIJHOCHH JIIOTh B yCiX c(hepax CyCHIIBHOTO )KUTTS: MOJITHYHIH,
€KOHOMIYHIN, comianbHiNi, imeoyoriuHii Ta 1H. dDizmyna ocoba
HaOyBae NPaBOBOIO CTATyCy Ta 311HCHIOE MpaBa i 000B’ A3KH M1 CBOIM
1M’ sIM, SIK€ CKJIaIa€ThCs 3 MPi3BHUINA, BIACHOTO iMEHI Ta MO 0aThKOBI,
SKIIO 1HIIE HE BHU3HAYEHE 3aKOHOM a0o0 3BMYAaEeM HALIOHANBHOI
MCHIIHMHH, 0 SKOi BOHA HANCKHUTh. Y HCAKUX BHIAAKaX (i3udHa
ocoba BiJIMOBIAHO JO 3aKOHY MOXE BHKOPHUCTOBYBATH TICEBJOHIM
(Buramane im’s) abo migTu Oe3 3a3HaueHHs iMmeHi. CreniaabHUM
IHUBIAyalbHUM Cy0’ €KTOM € mocagoBa ocoba (Ipe3ugaeHT, CyAs).
IleBHI 0cOOMMBOCTI MPaBOBOTO CTATYCy MPHUTaMaHHI TaKOX ocoOam
3 MOJBIMHUM TPOMAJSHCTBOM, SIKi € OJHOYACHO 1 TpOMajsHAMH, 1
1HO3EMIISIMU.

OO0’ eTHYI0UNCh, HANWBIAyaTbHI CY0 €KTH CTBOPIOIOTH KOJICKTHBHI
cy0’€KTH TMPaBOBITHOCHH, JIO SKAX MOXHA BIJIHECTH NIEp)KaBHI OpraHH,
MOJIITUYHI MAapTii, CHOPTHUBHI Opradi3amii, KOJEKTHBHU MiJIPUEMCTB,
oprasizarii, sIKi MOXXYTh OyTH SIK HEACPKaBHUMH, TaK 1 ACpP>KaBHUMH.
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Jlo HenepXaBHUX OpraHizaliil HajgekaTb: NMPHUBATHI MiJIPHEMCTBA
1 TOCIIOJIApChKI TOBApUCTBA, HAI[IOHAIBHI Ta 1HO3eMHI (ipMH 1 KOMITaHii,
KOMepLiiHI 0aHKM 1 MiJOPUEMHMIBKI acouiamii, IpuBaTHI KyJbTYpHI,
OCBITHI Ta MEJIMYHI YCTaHOBH, IPOMAJICHKi 00’ €THAHHSI TOIIO.

JUsUTBHICTD JIep)KaBHUX OpraHi3alliid, JIepKaBHUX OpraHiB, YCTAHOB
Ta TANPUEMCTB TIOB’sI3aHA 3 peajizallic€lo 3aBAaHb i (DYHKIINA JepiKaBU.
JepxaBHi ¥ HemepkaBHI oprasizaimii peami3yloTh CBOI MOBHOBa)KCHHs
IIISIXOM BHAAHHS HOPMAaTHBHUX Ta iHIMBIIyaJbHHUX aKTiB, a TAKOX Uepe3
iX BUKOHAHHS 1 JOACP)KaHHS 3aBASKH MaTepialbHUM, OpraHi3amiiHuM Ta
MIPUMYCOBUM 3aXO0/IaM.

KonekTrBHI cy0’€KTH MPaBOBIIHOCHH, JISUTBHICTD SIKHX 00YMOBIICHA
HEOOXiHICTIO OpaTH aKTUBHY y4acTb Y PI3HOMaHITHUX c(hepax AisIbHOCTI,
3/1aTHI HA0YBaTH MPABOBOTO CTATYCy IOPUIMYHOI OCOOH.

HOpunnyHot0 0c0000 BH3HAETHCS OpraHizailis, sSKa CTBOpEHa 1
3apeecTpoBaHa y BCTAHOBJIICHOMY 3aKOHOM TOPSAKY 1 XapaKTepU3yeThCs
TaKMMH O3HAKaMH, SK OpTraHizalliiHa €IHICTh, BIIOKpPEMJICHE MalHO,
MOJKJIMBICTB BiJI CBOTO iMEHI HAOyBaTH IpaBa Ta BUKOHYBaTH OOOB’SI3KH,
OyTH Mo3uBaveM i BiAMOBIaueM y 3arajlbHOMY YH FOCIOIaPCHKOMY CY/Ii.

Cy6’exkmom npagogux GIOHOCUH MAKOJIC BUCMYNAE 0epiIcasd, saKd
MOdice cmynamu 8 pizHi NpagoGIOHOCUHU, 30KPEMA:

1) MiXHApOAHO-TIPABOBI (BIIIHOCHHU 3 1HO3EMHUMH JI€pIKABAMH);
JIepKaBHO-TIPaBOBI (BiTHOCHHU IIOJI0 TPUHAOMY B TPOMAJISTHCTBO);

2) MUBLIBHO-TIPABOBI (BIAHOCHHHM 3 IPUBOJLY JICPIKABHOT BIACHOCTI);

3) mpotiecyanbHO-PaBoB (BIIHOCHHU IPH MOCTAHOBJICHH CY/IOBUX PIILICHb).

Cy0’exTi TmpaBa peanizyloTh CBOi TpaBa 1 OOOB’SI3KM 3aBJISIKU
HAsIBHOCTI B HAX MPABOCYO’ €KTHOCTI, SIKA € MOYIJIUBICTIO 1 3/IATHICTIO 0CO0H
OyTu cy0’€KTOM MPABOBITHOCHH 3 yCiMa MTPABOBUMH HACIKAMHU.

06’exm — Te, 3 MPUBOJAY YOTO BUHUKAE 1 3[IHCHIOETBCS JISUTBHICTh
cy0’€KTIB MPABOBITHOCHH.

3micm — 1e Ccy0’eKTHBHI TIpaBa, OOOB’S3KM, TTOBHOBA)KCHHS,
BIJINIOBIJTAJIBHICTh  Cy0’€KTIB MPaBOBIJHOCHH, a TaKOX CTPYKTypa
3MICTy — CIOCIO B3a€MO3B’S3KY, 1[0 BHHHUKA€E Ha IMiJCTaBi Cy0’ €KTHBHUX
mpaB, OOOB’A3KiB, TOBHOB&X€Hb, BiamoBizanbHOCTI. CTpyKTypa
3MICTYy TIPaBOBIJIHOCHH YTBOPIOE HE 3B’A30K il 3MICTOBHX E€JIEMEHTIB
(cy0’exkTHBHUX TIpaB, 000B’I3KiB, TOBHOBAKEHb, BIAMOBIAAILHOCTI), & TOW
MPaBOBHH 3B’S30K, KU BUHHMKAE HA IX MiJCTaBi 3 MPUBOJY HOMaraHHs
4orochk. [HakIe Kaxkydd, 1€ IOPUINYHE B3aEMHE CTAHOBHINE CYO’ €KTIB,
sIKe BU3HAYa€E, (GopMye IX MOBEHIHKY Yepe3 KOPECIOHIYIOUi OJJMH OTHOMY
mpaBa i 000B’SI3KM 3apaau 3aJl0BOJICHHA iX iHTepeciB. CTpyKTypa 3MicTy
MPABOBITHOCHH MOK€ OyTH IPOCTOIO 1 CKIIaTHOIO.
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FOpuouunuii gpakm — 1ie KUTTEBa OOCTABUHA, 3 SIKOIO HOPMHU IpaBa
MOB’SI3yIOTh BUHUKHCHHS, BCTAHOBJICHHS, 3MiHy a00 IPHUITHHEHHS
[IPaBOBITHOCHH.

HOpunmunnii hakt — mepeaymoBa mpaBoBigHOCHH. Hampuknan, Ha-
SIBHICTH HOPM IIpaBa, SIKi PETYIIOIOTh MOPSIOK CIIaJKyBaHHS, HE O3HAYAE,
110 1HAMBIJ BCTYNHB Y CIaJKOEMHI MPAaBOBIIHOCHHU 1 Ofep)KaB CHaIlIH-
Hy. HeoOxigHe HacTaHHS MEBHUX OOCTAaBHH, IO (HIKCYIOTHCS B TilTOTE3aX
HOPM IIpaBa.

Knacudgbivayis wopuduunux hpaxmis

Haif61i16111 po3MOBCIOHKEHIM KpUTEpieM Kiacuikariii € Kimacudixamis
3a BOJILOBOIO O3HAKOIO.

Bionogiono 0o yvboeo eci wpuduuni paxmu nOOLISIOMbC:

1) Ha nii, oOcTaBuHU, (DaKTH, 110 3aJIEKATH Bl BOJI JIFOIMHHY;

2) mojiii, 0OCTaBHMHHU, sIKI BUHHKAIOTh T4 ICHYIOTh HE3aJICXKHO BiJl BOJI
JIONVHM 1 HEMiTKOHTPONBHI 1. Opuanynumu (akTamMu — MOTIAMH MO-
XKyTh OyTH HapO/DKEHHS, XBOPOOa UM CMEPTh JIIOAWHH, MOXKEXI, emigemii
1 BCI 101, HE3aJEKHI Bl BOJII 1 CBIOMOCTI JIIOACH SBUIIA, SIKI 3aKOHO1a-
BELlb PO3IIISAAE SK MiACTaBy Uil BUHUKHEHHS, 3MiHU Y IPUIIMHEHHS I1pa-
BOBIJTHOCHH.

3anescro 6i0 xapaxkmepy HACHIOKIG:

1) Taki, 0 BCTaHOBIIOIOTH MpaBo. 3 iX ICHyBaHHSIM IIOB’A3aHE
BUHUKHEHHSI IPABOBIIHOCHH (HAPUKJIA]l, HAKa3 PEKTOpa PO 3apaxyBaHHs
abitypienTa 1o BH3);

2) Taxi, U0 3MIHIOIOTh ITpaBo. HagBHICTb HUX (aKTiB CIPUUHHSIE 3Mi-
HY MPaBOBIIHOCHH, IO BXKE iCHYIOTh (HANPHUKIIAJ], HaAKa3 PEeKTOpa Mpo Ie-
peBeneHHs cryaeHTa K. 3 ouHOT Ha 3a09Hy (hOpMy HABYAHHS);

3) Taxi, o NPUIHUHSIOTH ITpaBo. Lle 00cTaBUHYU, HASIBHICTH SIKUX MIPH-
3BOJIUTH JI0 TIPUITMHEHHS MPABOBITHOCHH, IO BXXE ICHYIOTh (HANPUKIIAJI,
HaKa3 peKTopa mpo Buaady cryaeHty K. aumioma npo 3akinuenHs BH3);

4) Taxi, 110 MepelKoIKalTh BUHUKHEHHIO a00 TpaHchopmarlii npa-
Ba. Lle oO6cTaBuHM, HAsIBHICTH SIKMX 3YMOBIIIOE IIPABOBY HEMOXKIIUBICT BH-
HUKHCHHS, 3MiHU, IPUTTHHEHHS TOIIO MPaBOBITHOCHH;

5) Taki, 1110 HOHOBIIIOIOTH MpaBo. /1o HUX HalleKaTh 0OCTaBUHU, HASB-
HICTh SKHMX CIPUYMHSE IOHOBJICHHS NPaB, 1110 iCHYBAJIM paHille.

YV ce010 uepey, 0ii nodinsromuvcs:

1) Ha mpaBoOMipHi, TOOTO Taki, 110 HE CylepeyaTb HopMaM paBa, Aii,
JI03BOJICHI 200 NPsAMO HE 3a00pOHEHI HOpMaMHU TMpaBa;

2) HenpaBoMipHi (ITPaBOMOPYIICHHS, JICTIKTH).

Ilpasomipni 0ii BUpaXKarOThCsl y TOBEIIHIIL JIFOJICH, sIKa BIIIOBIIaE
MPAaBOBUM BHMOTAM 1 J03BOJIaM. 3aJIeKHO BiJ ILiTbOBOI CIPSIMOBAHOCTI
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BOJII JIFOJICH, 110 3A1MCHIOIOTH Taki Jii, Bil iX HaMipiB BUKJIMKATH YU HE
BUKITUKATH TICBHI HACIIJIKK CBOIMH JIiISIMH, Y CBOIO 4epry, 3I1HCHIOETHCS
MOJIUT HA FOPUJINYHI aKTH 1 IOpUANYHI BYMHKH. OCHOBHOIO OCOOJIMBICTIO
IOPUIMYHUX aKTiB € T€, 10 BOHU 3/11HCHIOIOTHCS IS TOTO, 00 BUKJIMKATH
NIeBHI FOpUAMYHI Hacuigku. Jlesiki 3 HUX MaroTh BIAJHUN XapakTep, Ha-
NPUKIIAJ], aKTH BUKOHABYUX OPTaHiB Jep>KaBHOI BJIAJH, aKTH aJMiHICTpa-
i1 MAIPUEMCTBA UM YCTAaHOBH, CY/JOBI PillIcHHS Tomo. baraTo 3 ropuand-
HUX aKTiB HE MAlOTh BIIQJHOTO XapakTepy. Taki akTH Ha3UBaIOTh MTPABOYH-
Hamu. /1o HUX HajexaTh MBUILHO-NIPABOBI MPABOUYMHU KYMIBIIi-IIPOIAKY,
JapyBaHHs Tomno. KOpuanuHi BUMHKM — 1€ TPAaBOMIPHI UM HENPaBOMIpHI
Iii oci0, 13 3MIMCHEHHSM SKHX 3aKOH IIOB’SI3y€ HACTaHHS FOPUIUYHUX
HACJIIJIKIB HE3aJICXKHO Bij BOJI, OakaHHs 1 HaMipiB nux oci0. TunoBumu
MPUKIIAAAMU PABOMIPHUX i MOXKYTh CIIY)KHTH, HAIIPUKIIAJI, CTBOPCHHS
XYJIO)KHBOT'O TBOPY, 3HAXIJIKA pedi TOIIO.

Henpasomipni 0ii — ue aii, 110 HE y3roKYIOThCA 3 BUMOTaMH MPaBo-
BUX HOPM, MTOPYIIYIOTh IPABOBI MPUIHCH. 3aJICKHO BiJ CTYTEHS CYCIiIb-
HOT HeOE3MEeKH, 3aIO TisTHHS IIKOIH, HEMPABOMIPHI JIii SIK IOPHINYHI (haKTH
MOJUISIIOTbCA Ha 3J0YMHU (KpUMIHAIBHI MIPAaBONOPYLIEHHS), aJAMiHICTpa-
TUBHI i JUCIUITIIIHAPHI IPOCTYIKH, IUBITbHI IPABOIOPYIICHHS (ICTIKTH).
CKO€HHSI HEMpaBOMIPHUX Jiil TsIrHe 3a co0O TOSBY KPUMIHAIBHO-
MpoLeCyalbHUX, LIUBLUIBHO-TIPOLIECYATIbHHUX, aJIMIHICTPaTUBHO-
MPOIIECYANbHUX Ta {HIINX OXOPOHHHX MPABOBIAHOCHH.

IIpasomipui 0ii moscymsv 6ymu nooineHi:

1) Ha IOpUAMYHI aKTH;

2) 10pUANYHI BUYNHKH.

HOpuanyHi akTH XapaKTepU3yThCS 3IHCHEHHSM i, 1110 CIIeI[iaIbHO
CIPSIMOBaHI Ha BCTAHOBJICHHS, 3MiHY, IPUIIMHEHHS TOIIO [IMBUIBHUX MIPaB
1 000B’sI3KiB.

3anescno 6i0 xapaxmepucmuxku cy6’ekmis, wWo UUHAIOMb Oii,
IOPUOUYHT AKMU MONCYMb OYMU NOOINEHI:

1) Ha akTH Cy0’€KTIB IPUBATHOT'O MPABa;

2) akTu cy0’€KTiB IMyOIIIYHOIO TIpaBa.

FOpuouuni 6yunku — ue 1ii, U0 crenialbHO HEe CIPSAMOBAHI Ha BCTa-
HOBJICHHS IOPUIMYHNUX HACHTIJIKIB, aJle TOPOKYIOTh TaKi B pe3yIbTaTi IpH-
MTUCY 3aKOHY. XapaKTepU3yOUH FOPUAMIHI BUMHKH, CITiI MATH Ha yBa3i, 110
BOHHM MOXYTb OyTH Iu(epeHLiHoBaHI 3a1eKHO BiJl BOJIHOBOTO €JIEMEHTA.

Ilumanns 0na camocmiiinozo onpayl06anns
1. ImmepaTuBHI 1 JUCIO3UTUBHI HOPMH B JiSUIBHOCTI OpraHiB
BUKOHABYO1 BIIaJH.
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2. Slkum unHOM AepskaBa 3abe3Medye MpaBa JIOJUHH i 4ac PeXKUMY
HaJ[3BUYAaHOTO CTaHy?

3. Uu KOHCTUTYUIHHO NPUTATYBATH 0cOoO0y 10 BiAINOBIAAIBHOCTI 3a
MOPYIIEHHS OJIaHKETHUX HOpM?

4. Komekc VYxkpalHM Tpo aaMIHICTpaTHBHI TPAaBONOPYIICHHS —
[OE€JHAHHA B OJTHOMY aKTi MaTepialbHUX 1 MPOLECYAIbHUX HOPM.

NitepaTtypa

1. 3aranbHa Teopist aepkasu i nmpasa / O.B. 3aituyk, H.M. Onimmenko. Kuis:
IOpinkom IuTep, 2016. 400 c.

2. Koucrutynisa Ykpainu. HaykoBo-npakTHUHHMI KOMEHTap / 3a 3ar. pen.
K.I. Ymxmaps, O.B. Jlapunosuua. Kuis: LlenTtp y4u6oBoi siteparypu, 2020. 290 c.

3. HaykoBo-npakTHuHHii KOMeHTap 3akoHy Ykpaiau «IIpo BuIy ocBity» /
3a 3ar. pen. K.I. Ymwxmaps. Kuis: Lentp yu6oBoi miteparypu, 2019. 360 c.

4. Tlonosuu B.M. Teopis nepkaBu i mpaBa: KOHIICIIS, PAKCEOIOTis Ta
METOJI0NIOTist pO3BUTKY: MoHOrpadis. Kuis: FOpinkom Iutep, 2015. 384 c.

5. CkakyH O.®. Teopis mpasa i jaep)kaBu: HaBYaJIbHUN MOCIOHUK. Kuis:
HABC, Ocsita Yxkpainu, 2017. 320 c.

6. CxakyH O.®. Teopis mpaBa i jaepxaBu: miapydHuk. Xapki: KoHcywm,
2001. 656 c.

7. Tpodanuyk I'.I. IcTopist aep>kaBu Ta npapa: HaBd. moci6. Kuis: FOpinkom
TaTep, 2019. 568 c.



45

L PO3Ain 3

KoHcTUTYLiMHE npaBo

Apucmoxpamis i demoxpamis — cecmpu, K po3pi3HAIOMbCS
BUXOBAHHAM, CIMAHOM | MAHEPAMU.
Il ep baycm

§ 1. IlousATTA TA 3MicT KOHCTUTYUiHHUX NPABOBIAHOCHH

i 0c00IMBOCTI KOHCTUTYLiI{HO-TPABOBOI0 Pery.JIIOBaHHS.
§ 2. [IpaBa, cB000/M Ta 000B’SI3KU JTIOAUHH

i rpomajgsinuHa B YKpaiHi.

§ 3. 'pomaasincTBO YKpainu.

§ 4. HaponoBaaaas B YkpaiHi.

§ 5. KoncruryuiiiHo-npaBoBHii cTaTyc OpraHis Jep:KaBHOL
BJIA/IN Ta OPraHiB MicIIeBOro cCaMOBPSIIyBaHHsI B Y KpaiHi.
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[puitasatTs KoHcTuTymii YKpaiHu 3amo4aTtkyBajo SKiCHO HOBHM
eTan y pO3BUTKY CYCIHiJIbCTBAa W Jep)KaBH, MPABOBOi CUCTEMH YKpaiHH,
BU3HAUWIO HEOOXiAHICTh 11 pedopMyBaHHS. Buma ropunuuna cuia
KoHcTuTy1il BUABISETECSA Y MPIOPUTETHOMY XapaKTepi KOHCTUTYIIHHUX
HOpM, TMIOPIBHSHO 3 HOpPMaMHu 3aKOHIB 1 MiJI3aKOHHUX akKTiB, TOOTO
KoHcTuTy1ist — KIIF0Y0Be IKEpesio Mpasa, OCHOBA YCi€l CHCTEMH MIPaBOBO-
IO PEeTyJIFOBaHHS CYCHUIBHUX BLIHOCHH y Jepxaii. Hopmu KoncruTyii e
HOpMaMH MpSIMOT .

AKCIOMOIO Ma€ BM3HABaTHUCS TOJIOKEHHS CT. 6 Koncturymii mpo
YiTKe PO3MEKYBaHHA TPHOX TUIOK BIaIW — 3aKOHOJABUOi, BHKOHABYOi
Ta CyJ0BOi — 3 NPO30PHM MEXaHi3MOM CTPMMYBaHb Ta IpoTuBar’. Buko-
HaBYa TiIKa BJIAJM Ma€ 30CEPEAMTUCS Ha aJMIHICTPyBaHHI BHUKOHABYO-
pO3MOPSIMYOi  JTISUTBHOCTI  Ta T030yTHCS HEBIACTUBOI 1 yHKIi
HOPMOTBOpPEHHS. MoOBa iijie PO CTBOPEHHSI HOBHUX 3arajibHOO00B’ I3KOBUX
MIPaBUJI TOBEJIIHKH, SIK1 ChOT'0/IHI BHKOHABYA I'JIKA BJIaTH AKTUBHO MPOJIYKYE,
TTOJICKY/IH MiMIHSIIOYH a00 3MIHIOIOYH CYTHICTh YMHHOTO 3aKOHO/IaBCTBA.
[Tigkpecaumo, TiIKK BIaJH B )KOJTHOMY pa3i He MOBUHHI IIepeXpelyBaTUCs
Mik c00010, B3aEMOJIONIOBHIOBATH Ta BIUITMBATH OJ{HA HA OJHY.

I B mil cuctemi Hapoj 3a JIOMOMOTOK BHOOpIB Mae (GopMmyBaTH
SK 3aKOHOJABYy BIaay (IemyTaTiB BCiX pPIiBHIB), TaK 1 BHKOHaBYY
Biany (Oe3mocepeHbO KEpiBHUKIB OpPraHiB BJaJd MICIIEBOTO PIBHS Ta
KEPIBHUITBO IIEHTPAIFHIX OPTaHiB BIAIH Yepe3 NEIyTaTiB, SKUM JICIIerye
CBOIO BIIaJHY (YHKIIiIO) Ta, 3BICHO, Cy/J0BY Biaay (oOuparouu NpsMUM
TOJIOCYBaHHSM CYyJ/IiB HA TIEBHUM CTPOK). Y TaKOMY pasi CIpaBeINBICTh
SIK BHIIIA COIliaJIbHA I[IHHICTh, C(hOPMYJILOBaHA B JIABHLOMY BUCIIOBJIFOBaHHI
«3aKOH CYBOPHH, aje 1ie 3aKoH», OyJe 3pO3yMUIOI Ta MPUHHATHOIO IS
KO>KHOTO 4JICHA CYCITUIBCTBA.

* Koncrutynuis Ykpainu (Bimomocti Bepxosnoi Paau Ykpainu (BBP), 1996,
Ne 30, ct. 141).
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§ 1. MOHATTA TA 3MICT KOHCTUTYUINMHUX
NMPABOBIOHOCWH | OCOBJIUBOCTI
KOHCTUTYUIUHO-NMPABOBOIO PETYJIIOBAHHSA

Koucmumyuyiiine npaéo  Ykpainu € TPOBITHOIW  Traiy33io
HAIlIOHAJBPHOTO TIpaBa 1 SIBIISIE COOOK CHCTEMY IIPABOBHX HOPM, SIKi
3aKpIIUTIOIOTh Ta PEryJIIOI0Th OCHOBH KOHCTUTYLIHHOTO Jaay YKpaiHCHKOI
JIepKaBH, TIPABOBUH CTAaTyC OCOOM, JICPKABHUHN 1 TEPUTOPIATBHUMA YCTPIH,
CUCTEMY, MOPS/IOK (POPMYBaHHS 1 MPHHIMIIA OpraHizaiii Ta JisIbHOCTI
OpraHiB JIep>KaBHOI BJIA/IN Ta OPTaHiB MiCIIEBOTO CAMOBPSYBAHHS ICPKABH.

[IpaBrItbHE ySBIICHHS PO IHCTUTYTH KOHCTUTYILIIHOTO IPaBa, OBOJIOIIHHS
OCHOBHUMH FOPHIMYHAMH TOHSATTSMI Ma€ BOKIMBE 3HAYCHHSI 1 Ja€ KIII0U JI0
MPABIJILHOTO PO3YMIHHSI CyTi IpaBa YKpaiHH Ta OKpeMuX Horo raiyseii.

OCHOBHUM JDKEpEIIOM KOHCTHUTYIIHHOTO TipaBa € KoHcTuTymis
VYkpainu — OcHOBHHI 3aKOH JIepKaBH, 110 BU3HAYAE HAWBAXKIIUBIIII 3aca-
JI1 OpraHizaliii CycrniJibCTBa, € OCHOBOIO MPaBOBO1 cucTemMHu Aeprkasu. Hop-
mu Koncrutymii YkpaiHu € BUXiTHIMH JUTS BCiX 1HIINX rairy3el mpasa.

KoncrutymiiiHe mpaBo pEryioe caM MpOLeC YTBOPCHHS IIpaBa,
BHU3HA4Ya€ BUAM HOPMATHUBHO-TIPABOBUX aKTiB 1 CTAHOBUTH MPaBOBY
0a3y HaIlOHAIBHOTO 3aKOHOJABCTBa YKpaiHu. KoHcTuTyIiliHE MpaBo,
0asyrouncer Ha KoHcTHTyLii YKpaiHu, 3aKpillIioe MIPUHIIHIT BEPXOBEHCTBA
mpaBa, sIKUi o3Hauae: KoHcTuTyIist Mae HalBUIy IOpUAMYHY CHIY, a ii
HOPMH € HOPMaMH TIPSIMOT JIii.

BepxoBenctBo Koncrutyii Ykpainu 3yMoBIIrO€ ii 0COOIUBE MiCIIe B
CHCTEMI ITPAaBOBUX JPKEPET KOHCTUTYLIHHOTO NpaBa YKpaiHH.

[IpaBoBuii 3axuct KoHcTuTyii Ykpainu 3MIHCHIOETBCS CTICIiaTbHIM
opranom — KoHcTutymiithuM cyoM YKpainu.

OCHOBHUM IMPEAIMETOM IPABOBOT0 PETYJIFOBAHHS KOHCTUTYLIIIHOTO IpaBa
VYKpaiHu € CyCriibHI BiJHOCHHH, SIKi BHHUKAIOTH 1 TIFOTh Y TPOIIEC 311 iCHEHHS
BIIaJI HAPOZIOM Y Kpaixu. [IpeaMeToM KOHCTHTYIIIHOTO IpaBa € OCOOIHBE KOJIO
CYCIITBHUX BIIHOCHH, 1110 MaOTh BAXKJTMBE 3HAUCHHS /IS CYCIILIbCTBA, IEPIKaBU
1 ocobu. LIi BIIHOCHHM CTOCYFOThCSI BCIX HAWBAXIMBIIIMX cep CYCIUIBHOTO
JKUTTS: EKOHOMIKH, TTOJIITHKH, 17I€0JIOTT, COLIAIGHMX BiTHOCHH.

Memodom npasosoeo pe2ynio8anHs KOHCMUMYYIlIHO20 Npasa €
cUCTeMa MPHUHOMIB 1 CrocoOiB, 3a JOMOMOTOK SIKUX KOHCTHUTYIIIHHO-
MPaBOBI HOPMH BIUIMBAIOTh HA KOHKPETHI CYCHUIBHI BiJIHOCHHH,
BIIOPSAZKOBYIOTh 1X WHIOAO IiJied 1 3aBJaHb MPaBOBOTO PETYJIIOBAHHS.
MeTomamMu KOHCTHTYIIITHO-TTPaBOBOTO PETYIIIOBAHHS €, HATIPUKJIIAI, METO/T
ITO3UTHBHUX 3000B’s3aHb, MOKIAJAEHHS O0OB’SI3KIB Ta BIAMOBIIAILHOCTI
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(cmata moNATKiB, BIHCHKOBHIA OOOB’S30K TOIIO), METOJ JO3BOIY
(MoxnuBicTh cTBOproBaTH BepxoBHoro Pajoro Vkpainm TuMYacoBi
creniagbHi KOMICii Al MiArOTOBKM 1 HOINEPEJHBOr0 PO3IISAy NHUTaHb
TOIO), METOJ 3a00poHU (3a00pOHa IEH3YpH, 3a00pOHA BUKOPUCTAHHS
30poiiaux Cuit YKpaiHy Ta IHIIHX BIHCHKOBUX (hOpMYyBaHb JIJIsl OOMEKEHHS
rpas 1 cCBOOO/T TPOMAJISTH TOIIO), YyCTAHOBY1 METOM Ta METOM JCKIaparlii,
METO/IM BCTAHOBIICHHSI TPUHIIMIIIB, II1JIeH 1 3aBIaHb OpTaHizallii i JisIIbHOCTI
cy0’€KTiB KOHCTHTYIIIHOTO MpaBa TOIIO.

[1ig KOHCTUTYLIHHO-TTPABOBUMH BiIHOCHHAMH PO3YMIiIOTh CYCIIiIbHI
BiZTHOCHHH, BPET'yJIbOBaHI KOHCTUTYIIHHO-IIPAaBOBUMH HOPMaMH, Cy0’ €KTH
SIKMX HJIUISTFOThCS B3a€EMHHUMH TIPaBaMU Ta 000B’ I3KaMH 3T1THO 3 IPUITUCOM
KOHCTHUTYLIMHO-IIPABOBOT HOPMHU.

Ho cy6’exmis KoHcmumyyiiHo-npagosux GiOHOCUH HANEIHCAMb:

1) ykpaiHnceka nepkaBa;

2) yKkpaiHChKUH HApOL;

3) ¢izuuni ocobu (rpomanasHu YKpaiHd, iHO3eMIl, ocobu 0e3
TPOMAISTHCTBA);

4) opraHu Aep)kaBHOI Baau YKpaiHu;

5) TepuTopiaibHi rpoMagu Ta iHII Cy0’€KTH CHCTEMM MiCILIEBOTO
CaMOBPSIIYBaHHS;

6) HapojHi jemyTaTH YKpaiHu, AemyTaTH MICIIEBUX PaJl, IOCaJI0BI Ta
ciryx00Bi 0coOu;

7) MOJITHYHI MapTii, TpOMajChKi 00’ € JHAHHS, PENIriiHI OpraHi3arii;

8) miampueMCTBa, yCTAaHOBHU, OpraHizauii BciX (hopM BJIaCHOCTI;

9) aaMiHICTPaTUBHO-TEPUTOPiATbHI OTUHHIL;

10) BuOopYi KOMIcii BCiX piBHIB;

11) 3aranbHi 300py TPOMaISH 32 MiCLIEM MOCTIHHOTO MPOYKUBAHHS TOLLIO.

OO6’eKTaMH  KOHCTHUTYLIHHO-IPABOBUX MPABOBIJHOCHH € TIEBHI
Iii, ocoOwWcTi, corianpHi abo JjgepkaBHI Ojara, sKi 0e3mocepenHbO
3aJI0BOJIBHSIOTH 1HTEpecH 1 MOTpeOu Ccy0’€KTiB UX BIJIHOCHH 1 3 IIPUBOIY
SAKUX IX YYaCHMKM BCTYNAIOTh y Ii BIXHOCHMHM 1 3MAIHCHIOIOTH CBOi
cy0’€KTHBHI KOHCTHUTYIIIHHI TIpaBa Ta OPUINIHI 000B’ SI3KH.

O0’eKTH KOHCTUTYLIHHO-IIPABOBUX BIIHOCHH MOJUISIOTHCS Ha
MatepiaibHi i HeMaTepiaibHi.

MartepiaJJbHUMU 00’€KTaMH € TOJIITUYHI Ojara (KOHCTUTYIIHHUHA
Jaj, CyBEepeHiTeT, Biaja, rPOMaJsSHCTBO, JCMyTaTChbKUNA MaHAAT, OCaja,
TepUTOpianbHa LITICHICTE), Aii Ta MOBEAiIHKA Cy0’€KTiB KOHCTHTYLIHHO-
MPaBOBUX BITHOCUH (TIapJIAMEHTY, MPE3UJICHTA, JeNyTaTa), pedi Ta iHIIi
MaiHOBI ¥ JAyXOBHI I[IHHOCTI (BJIACHICTb, LIHHI ManepH, MoJaTKu, 300pH,
3aco0M BUPOOHHUIITBA TOIIIO), TPUPOIHI 00’ EKTH.
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HematepiansHUME 00’ €KTaMU € 0COOUCTI HEMaTepianbHi 6J1ara IO ANHA
1 TpoMajasHWHA (KUTTS, 3JIOPOB’S, YeCTh, TiJTHICTh), JYXOBHI I[IHHOCTI
(KynpTypHa crnaiimMHa YKpaiHu, cBOOOJa CBITOINIALY 1 BIPOCIOBiNAHHA,
paBO TPOMAJIH Ha OO0 €JHAHHA Y TMOJITHYHI MHapTii Ta TI'POMAaJCHKI
oprasi3arii JJ1s1 3MIHCHEHHsI 1 3aXUCTy CBOIX MpaB 1 CBOOO/T Ta 33JJ0BOJICHHS
MOJITUYHUX, EKOHOMIUHHX, COLIAIbHUX, KyJIbTYPHHUX Ta 1HIIUX 1HTEPECIB).

OCHOBY  KOHCTHTYLIHHO-TIDABOBOTO  PETyJIIOBAaHHA  CTaHOBHUTH
KOHCTHUTYIIWHWH 1aJ1 Y KpaiHu, i SKUM PO3yMIi€ThCS CUCTEMa 3aKPITICHUX
y Koncrutyii Ykpainu BUXiIHUX IPUHLUIIB TEPUTOPIaTbHOT, MOTITHYHOT,
COIllaIbHOI Ta CKOHOMIYHO{ Oprasizamii Jep)kaBH, B3a€MOBITHOCHH
JepyKaBy 3 JIIOAWHOIO Ta IHCTUTYTaMH IPOMaISTHCEKOTO CYCITUTBCTBA.

Koucruryuiiinuii  nax  Ykpainum 3akpimioe ii  cyBepeHiTeT i
HE3aJICKHICTh, JAEMOKPATHYHHUI, COLIaNbHUH, MPAaBOBHH  XapakTep
JICp)KaBH, YHITApHUM YCTpid YKpaiHW, TPHHIUI BU3HAHHS JIFOJIUHH
HAMBUILOI COLIANIbHOIO IIHHICTIO, MPUHLHMI €IMHOTO TPOMAISHCTBA,
HApOJOBIAIS, PECHyOiKaHCEKY (hOpMy IIpaBIiHHS, HNPUHINN TMOITY
BIagM HAa 3aKOHOJABUYy, BHKOHABUy Ta CYIOBY, NEpKaBHUH CTaTyc
YKpaiHCBbKOT MOBH, PIBHICTB YCiX ()OPM BIACHOCTI, IPIOPUTETH COLIAIBHOT,
€KOJIOT19HO1, eKOHOMIYHO{, 000POHHOT Ta 30BHIIIHBOI MOJITHKU ACPKaBH,
3acaiy CyCIUILHOTO XKHUTTS B YKpAaiHi, IepKaBHI CHMBOJIA Y KpaiHu.

KosxHa gepxaBa € nepeyciM NONITHKO-TEPUTOPIAIbHOIO OpTraHi3alieto
myOuiyHOT Bia . Tepuropis iepKaBy € HEB1JI'EMHOIO O3HAKOFO JIEPKABHOCTI
1 BOTHOYAC MIPOCTOPOBOIO MEXKEIO 3/IIHICHEHHS AePyKaBHOI BIIATH.

Teputopisi nepkaBU Ma€ BIANOBIIHY aJAMiHICTpaTUBHY OyIOBY
(ctpykrypy). Biamosigao no Koncrutyii YkpaiHa € yHITapHOO JAepiKaBOIo.
ILle o3magae, mo Tepuropis YKpaiHH y MeEXaX ICHYIOUHX KOPHOHIB
€ LIJTICHOIO 1 HEIOTOPKAHHOIO, IO CKJIaJ0BI YaCTUHHM Wi€l TepuTopii
nepeOyBaloTh Y HEPO3PUBHOMY B3aEMHOMY 3B’SI3KYy, BiI3HAYAIOTHCS
BHYTPIIIHBOIO €IHICTIO 1 HE MAaIOTh O3HAK JICPKABHOCTI.

§ 2. NPABA, CBOBOUN TA OBOB’A3KW JNTIOANHU
TA TPOMAAAHUHA B YKPAIHI

JIy1s KOXKHOT 0COOM HaMBaKJIMBIiIllC 3HAYCHHS MAalOTh OCHOBHI Mpaga,
cBOOOIM Ta 000B’A3KH, SIKi y CBOIl CyKYHMHOCTI CTAaHOBJISATH CaMOCTIHHHIHA
IHCTUTYT KOHCTUTYLIHHOTO TIpaBa 1 BU3HAYAIOTH Micle JIIOJUHA B
CYCIIJBbCTBI, 3aKPITLTIOIOTH QYHIAMEHT ii IPaBOBOTO CTAaTyCY.

IIpaBa i cBoOOIM JTIOMUHM BH3HAYAIOTH COLIAIBHY CIPOMOXKHICTDH
0CcOo0M BUIBHO JIISITH, CAMOCTIIHO OOMpPATH BHJ] Ta MIpy CBO€i IMOBEIIHKH 3
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METOIO 33I0BOJICHHSI BIACHUX MaTepiaJIbHUX Ta JYXOBHUX MOTPEO MUITXOM
KOPUCTYBAaHHS TIE€BHUMH COIIIaTbHUMH ONaraMd B Me)kaX, BH3HAYCHUX
KoncTuryuieto ta 3akoHaMu YKpainu.

Haii6inpin nommpenoro knacugikaiiero mpaB Ta cBOOOJ JTOJAMHU 1
rpoMaJITHUHA € KIIacU(iKaIlis 3a 3MICTOM (TOOTO 3aJIe)KHO BiJl XapakTepy
BIJIHOCWH, 10 BHHHMKAIOTh MK TPOMAJTHUHOM 1 JEPXKABOIO), y SIKIH
BUJIISIOTH 0COOUCTI 200 TPOMAISIHCHKI, MO THYH1, EKOHOMIUHi, COIiaJIbH,
KyJIBTYpHI (JIyXOBHI), €KOJIOTI4HI, CIMEHHI IIpaBa Ta CBOOO/IN.

Ocobucmi (epomadsincoki) npaéa ma c60600u — 1€ MOXKIHUBOCTI
JTIOAMHU, IO XapakTepu3yroTh 11 (ismuHe Ta OiOoJNOriYHE iCHYBaHHS,
3aJIOBOJICHHS MaTepiallbHHUX, JyYXOBHHX Ta JEAKHX I1HIUX moTped. 1o
ocobucTux (rpoMajssHCHbKUX) MpaB BIJHOCATH Taki: MPaBO Ha HKHUTTH,
cBOOOly Ta 0COOHCTY HEIOTOPKAHHICTh, HEJOTOPKAHHICTh JKUTIIA,
TAEMHUIS JIACTYBaHHS, TENC(POHHHX pO3MOB, IIPaBO Ha CBOOOIY
MepecyBaHHs 1 BUIBHOTO BHOOPY MICIS IIPOXKUBaHHS, MPaBO Ha CBOOOIY
IYMKH 1 CJIOBa, IpaBo Ha iH(pOpMAIliio Ta i pO3MOBCIOKEHHS, IPaBO Ha
ocoOucTe 1 ciMEHHE JKHUTTS Ta 3aXKMCT WOTO BiJl CBaBIJIBHOTO BTPYYaHHS,
MIPaBo Ha MMPABOBY JIOMIOMOTY, IIPaBO Ha MIOBAary JI0 CBOE1 IIHOCTI, MPaBoO Ha
BiJIIIKOIyBaHHS MaTePialbHOT 1 MOPAIBHOT IIKO/IH, 3aBIaHOT HE3aKOHHUMHU
PIIICHHSAMU Ta iH.

Tonimuuni npasa ma c60600u — 1 MOXKIMBOCTI JIOAUHH 1
rpoMajiiHuHa OpaTH yd4acThb y TPOMAJICHbKOMY Ta JCpP)KaBHOMY JKHUTTI,
BHOCHUTH TIPOTO3HIII IIOJ0 TOJINIIEHHS pPOOOTH JepKaBHHX OpraHiB
Ta OpraHiB MICIIEBOIO CaMOBPSIyBaHHA, CIIy>KOOBHX 0ci06 Ta 00’eIHaHb
TPOMAJISH, KpUTHKYBATH HEAONIIKH B pOoOOTi, 6e31ocepeAHb0 OpaTh y4acTh
y TPOMaCBhKHX 00’emHaHHAX. J[0 MOMTHYHMX HaleKaTh Taki IpaBa
TPOMAJISH: MpaBO OpaTh ydyacTh B YIPABIIHHI JEPKABHUMH CIIPaBaMH,
BiTbHO 00MpaTH 1 OyTH 0OpaHUMH, IPABO Ha 00’ €THAHHS B TONITHYHI MApTii
Ta TPOMAJIChKI OpraHizailii, mpaBo 30UpaTUCs Ha MHPHI 300pH, MOXOJH 1
JEMOHCTpalii, MpaBO Ha 3BEPHEHHS, MPaBO Ha yd4acTh y mnpodeciiHux
CIIJIKaX TOIIIO.

Exonomiuni npasa — 11e MOXIUBOCT] JIOIUHH 1 TPOMAaJsTHUHA, IO
XapaKTepU3yloTh y4acThb y BHUPOOHHUITBI MatepiasbHux Onar. Jlo HuX
HaJIC)KaTh: MPaBO HA MPHUBATHY BIACHICTH 1 MOKJIMBICTh KOPHCTYBATHCS
MPUPOJHUMH Ta IHIIUMH OO €KTaMU CYCIUTFHOI BJIACHOCTI , MPaBO Ha
MiIPUEMHULIBKY [iSUIBHICTH, MPAaBO HA CTpaiiK, MpaBO Ha TMpaIio Ta
CBO€YACHE OJIep KaHHS BUHATOPO/IX 3a TPAITto, IPaBO Ha BiATIOYHHOK TOIIIO.

Coyianvui npaéa — T MOXIJIUBOCTI JIOAWHH 1 TpPOMaJsSHHWHA i3
3a0e3MeUYeHHs] HaJIeKHUX COIaIbHUX YMOB JKHUTTS, 30KpeMa: MpaBO Ha
OXOpOHY 37I0pOB’s, Ha Oe3MevHe JUIS KUTTA 1 3J0POB’s JIOBKIJUIA, IPABO
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Ha COI[abHUN 3axMCT (Ha MaTepiajbHe 3a0€3IEUeHHS y CTapocTi, B
pa3i XBOpoOH, MOBHOI a00 YacCTKOBOI BTPAaTH Mpale3JaTHOCTi, BTpaTH
TOAyBaJIbHUKA Ta iH.), MPaBO HA KHUTJIO, MPABO HA JOCTATHIH >KUTTEBUIMA
piBeHb 17151 ceOe 1 cBO€ET ¢iM’1, MpaBo Ha BUIBHY 3T0/y TPOMAJISIH HA IILJTI00,
a TaKOX 3aXUCT MAaTEPUHCTBA, OATHKIBCTBA 1 JUTHHCTBA.

Kynomypni npasa — 1ie MOXIIUBOCTI JOCTYILY JIIOAUHH JO TyXOBHHX
IIIHHOCTEH cBOro Hapofdy (HaIil) Ta BChOTO JIOACTBA. JI0 HUX HaJekKaTh:
MIPaBO Ha OCBITY, IPAaBO IPOMAITH YKpaiHH Ha CBOOOIY JITEpaTypHOI, Xy-
JOXHBOT, HAYKOBOI 1 TEXHIYHOI TBOPYOCTI, HA PE3YJIbTATU CBOET IHTEIEKTY-
aIBHOT, TBOPYOI MiSTILHOCTI Ta HA 3aXKCT 1HTEJICKTYaIbHOT BIACHOCTI, TIpa-
BO JIOCTYITY TPOMaJIsIH YKpaTHH JI0 JyXOBHHUX IIIHHOCTEH, TPaBoO Ha KOPHC-
TYBaHHsI JOCSITHCHHSIMH BITYA3HSIHOI Ta CBITOBOI KYJIBTYPH.

Exonoeiuni npasa — 11e paBa JIIOIWHYU 1 TpOMaJiTHUHA Ha Oe3reyHe
EKOJIOTIYHE cepesioBuIlle (MpaBo Ha Oe3MeyHe JUIS JKUTTS 1 370pOB’s
JIOBKLJUIS, HA BiIIKOIYBaHHs 3aBIAHOI OPYIICHHSM I[bOTO IPaBa IKOIH
TOIIIO).

Cimetini npasa — 1ie MOXKIIMBOCTI JIFOJMHY 1 TPOMaJISTHIHA BUTBHO PO3-
MOPSIIHKATHCS COO0I0 B CIMEHHUX TPABOBIJHOCHHAX: IIPABO HAa HEBTPYYaH-
HS B 0coOHCTE I CIMEHHE KHUTTS, IPaBoO Ha TOOPOBIIBHE OAPYKCHHS, PiB-
HI IIpaBa Ta 000B’SI3KM y NUTIO01 Ta CiM’1, MPaBO Ha JEpKaBHY OXOPOHY
ciM’i, MaTepuHCTBa, OATHKIBCTBA 1 JUTHHCTBA, [IPABO HA PIBHICTH AiTei
HE3aJIC)KHO BiJ] MOXO/KEHHS Y HAPOKEHH Y NUTF001 200 1mo3a IITroooM.

OCHOBHI TIpaBa TpPOMaJsH HEPO3PHUBHO TIOB’s3aHI 3 iXHIMH
000B’sI3KaMU.

OcHo6Hi 0008 A3KU THOOUHU | 2pOMAOSAHUHA — Te 3aKpiliieHi B
Konctutymii YkpaiHu BHMOTH, SIKI CTaBJIATHCS JO KOXHOI JIIOIWHHA W
rpOMajsTHUHA, a0W BOHU HisTH TICBHUM, YiTKO BH3HAYCHUM KOHCTHTYIIl-
HOI0 HOPMOIO YHHOM a00 yTpUMaiacs BiJl BUNHEHHS BiJNOBITHUX Tl st
3a0e3IMeYCHHS IHTEPECIB CYCITIBCTBA, JICPIKABH, THIINX JIFOJICH 1 TPOMAJISH,
HEJIOTPUMaHHS AKHUX TATHE 32 COO0I0 IOPUIMYHY BiANOBIJAIBHICTb.

Lo ocnosnux 0608 ’a3Ki6 cpoMaoaH HAENCAMNb.

1) 000B’SI30K CIUTaYyBaTH MOJATKH 1 300pH;

2) 000B’SI30K MIOPIYHO MOJIABATH 0 MOJATKOBUX 1HCTICKITIH 32 MiCIIEM
MPOKUBAHHS JICKIaparii mpo cBiif MalHOBHUI CTaH i TOXO/H;

3) 000OB’s130K HE 3aIT0JIIFOBATH KON TPUPOJIi, OXOPOHSATH 1CTOPUKO-
KyJIBTYPHY CIaJIIUHY, BiJIIIKOIOBYBATH 3aBIaHi HUMH 30HUTKH;

4) 000B’s30K HEYXWJIBHO AOoTpuMyBatucsi KoHcTuTyIii i 3aKoHiB
Ykpainu, He ocsATaTH Ha TIpaBa i CBOOOH, YECTh 1 TITHICTD 1HIINX JIFOICH;

5) 060B’s130K 3axuInaTé BiTunsny, i1 He3aJIekKHICTh 1 TEpUTOPiAIbHY
IUTICHICTB, ITAHYBATH ii Aep>KaBHI CHMBOJIH;
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6) 000B’30K MMOBa)KaTH TpaBa Ta 3aKOHHI IHTEpECH 1HIINX 0cib;

7) 00OB’s30K OAaTBKIB YTPUMYBaTH JITE€H 1O IXHHOIO IOBHOJITTS Ta
000B’ 130K OBHOJIITHIX JiTEH MKITyBAaTUCS PO CBOIX HEMpaIe3aTHHX OaThKIB.

Koncturymieto Ykpainu nepeadadeHo i 3aKpilIeHO 3HAYHUH KOMII-
JICKC TapaHTii MpaB Ta CBOOO/T JIFOJUHH 1 TPOMA/ITHHHA.

BaxxmiBe 3HauCHHS 7SI TAPIIaAMEHTCHKOTO KOHTPOJIIO 33 JOTPHMaH-
HSIM KOHCTUTYIIIHHUX TpaB Ta CBOOO/I JIFOJJMHM 1 TPOMAJITHUHA Ma€ mepei-
Oauenuii Koncturymiero YKpaiHu iHCTUTYT YTOBHOBa)KEHOTO BepxoBHOT
Paagu Yxpainu 3 npaB JI0AUHU.

§ 3. TPOMAQSAHCTBO YKPAIHU

I'pomaosincmeo Ykpainu — 1ie HEBI'€MHE MPaBO JIFOJMHH, CYTh SKOT'O
TOJISITae y MOCTIHHOMY MPaBOBOMY 3B’SI3KY OCOOH 3 YKPaiHCBHKOIO JIEpKaBolo,
II0 TIOPO/KYE Y HUX B3a€MHI TIpaBa Ta 000B’ 3K, BU3HAYAE HAJIGKHICTH 0COOU
JI0 YKpaiHChKOT JiepyKaBH, 1 BHACIIJIOK SKOTO JIep)KaBa TapaHTye i 3axHIlae
KOHCTHTYLIiHI ITpaBa Ta CBOOOIH CBOIX I'POMA/ISIH SIK y KpaiHi, Tak i3a il MexamH.

KoHcTuTymiiHi OCHOBM IHCTHTYTY TPOMAISIHCTBA PETYIIOIOTHCS
cT.cT. 4 Ta 25 KoHcruTynii Ykpainu.

[MuranHs rpomagsgHCTBa YKpaiHW peryitororbes KoHcturyuiero
VYxpainu, 3akoHoM Ykpainu «IIpo rpoMaggHcTBO YKpaiHI», MIKHAPOAHIMH
JIOrOBOpaMy Y KpaiHH. SIKII0 Mi>KHAPOJHAM JJOTOBOPOM Y KpaiH! BCTAHOBJICHO
1HII TpaBMIIa, HIXK Ti, IO MICTAThCA y 3akoH1 Ykpainu «IIpo rpomaasHcTBo
YxpaiHny, 3aCTOCOBYFOTHCS TIPABUIIa M>KHAPOAHOTO IOTOBOPY.

3akonodascmeo Yxpainu npo cpomadsincmeo IpyHmyemvcs Ha Mmakux
NpUHYUNax.:

1) equHOrO TpOMAJISIHCTBA — TPOMAJISHCTBA Jep)KaBU YKpaiHa,
IO BHKITIOYAE€ MOKIUBICTh ICHYBaHHS TPOMAISIHCTBA aJMIiHICTPATHBHO-
TEPUTOpIaNbHUX OAMHULL YKpaiHu. SIKII0 rpomaasHUH YKpaiHu HaOyB
rpomMajssHCTBa (TiIJaHCTBA) IHIIOI JIep)KaBU abo Jiep)KaB, TO Y MPaBO-
BHX BIJTHOCHHAX 3 YKpaiHOI BiH BU3HAETHCS JIUIIIE TPOMAJITHUHOM YKpa-
oM. SIKI0 iHO3eMelb Ha0yB IpoOMalsHCTBa YKpaiHH, TO Yy HPaBOBUX
BiJTHOCMHAX 3 YKpPaiHOIO BiH BU3HAETHCS JIUIIIE TPOMAISTHUHOM Y KpaiHH;

2) 3anmo0iraHHsS BUHUKHEHHIO BHITQJIKIB 0€3 rPOMaJISTHCTBA,;

3) HEeMOXKJIMBOCTI 1030aBlIeHHs I'POMa/THIUHA Y KpaiHU TPOMaIsTHCTBA
VYkpainu;

4) BU3HAHHSI IIpaBa TPOMATHUHA YKpaiHU HA 3MiHY TPOMAJISHCTBA;

5) HEMOKJIUBOCTI aBTOMATHUYHOIO HaOYTTS IpoMaJsHCTBa YKpaiHu
iHO3eMIIeM 4K 0co00r0 0e3 rpoMajsIHCTBA BHACIIIOK YKJIQJIEHHS ILTI00Y
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3 TPOMAJSIHUHOM YKpaiHu abo HaOyTTS TpOMAaIsHCTBA YKpaiHU Horo
JIpY’KHHOIO (YOIOBIKOM) Ta aBTOMATHYHOTO NPHUITMHEHHS TPOMAISHCTBA
VYkpaiHu OZHMM 3 TOAPYXOKS BHACIIJOK NPUIMHEHHS LU0y abo
MIPUITMHEHHS TPOMAJITHCTBA Y KpaTHH JPYTUM 3 TIOAPYKKS;

6) PIBHOCTI Tiepe] 3aKOHOM TpOMajsiH YKpaiHW HE3aJeKHO BiJ
HiJICTaB, OPSIKY | MOMEHTY HaOYTTsSI HUIMU TPOMaJsTHCTBA Y KpaiHu;

7) 30epeKeHHsT TPOMAJSHCTBA YKpaiHM HE3ale)KHO Bia Micls
MPOKUBAHHS TPOMaJIsiTHUHA Y KpaiHU.

3akoH Ykpainu «IIpo rpoMaasHcTBO YKpaiHW» BHU3HAYa€ IiJCTaBU
HaOyTTS Ta MiJICTABY MIPUIMHEHHS TPOMAJITHCTBA Y KpaTHH.

I'pomaosancmeo Ykpainu nabysacmocs:

1) 3a HApOJKEHHSM;

2) 3a TepUTOPiaIbHUM MOXO/KEHHSIM;

3) BHACIHIJOK MIPUUHATTS 10 TPOMAJITHCTBA,

4) BHACIIiJIOK MIOHOBJICHHS y TPOMAaJISHCTBI;

5) BHACIiJIOK yCUHOBJICHHS;

6) BHACIIJIOK BCTAHOBJICHHS HAJ JAWTHHOIO OITIKM YW IKITyBaHHS,
BJIAIITYBAaHHS JUTUHH B JUTSIYUH 3aKJIal YU 3aKJIall OXOPOHH 3I0POB’sI, B
JUTSIMN Oy TMHOK CIMEHHOTO TUITY 4d MPHUHOMHY ciM’10 a00 MepeaaBaHHs
Ha BUXOBAHHS B CiM IO TATPOHATHOT'O BIXOBATEIIS;

7) BHACIiOK BCTAaHOBJIEHHS HaJ OCO0OI0, BHU3HAHOK CYJIOM
HEJI1€31aTHOIO, OITKH;

8) y 3B’3Ky 3 mepeOyBaHHSIM Yy TPOMAJSHCTBI YKpaiHW OJHOTO Yd
000X 0aThKIB JUTUHU;

9) BHAcmiIOK BHU3HaHHS OaThKIBCTBA UM MaTepUHCTBA  abo
BCTaHOBJICHHA (DaKkTy OaThKIBCTBA YU MATEPHHCTBA,;

10) 3a iHmWUMU TiACTaBaMH, MepeA0AYCHUMU MIKHAPOIHUMH
JIOrOBOpaMu YKpaiHu.

HaOyTTst rpoMaisiHcTBa YKpaiHu OiThMH BikoM Bin 14 10 18 pokis
MOJKe Bi1OyBaTUCS JIMIIE 32 IXHBOIO 3r010I0.

I'pomaoancmeo Ykpainu npununacmuocs:

1) BHACIIJIOK BHXOJTy 3 TPOMaJITHCTBA Y KpalHH;

2) BHACIIJOK BTpaTH rpOMaJsTHCTBA YKpaiHu;

3) 3a migcraBamu, mepeAOaYeHUMH MIKHAPOJHUMH JIOTOBOPAMHU
Ykpainu.

Jo opraHiB, sKi BHUpILIYIOTh NWTaHHS, TOB’S3aHI 3 T'POMAISHCTBOM
Yxpainu, Hanexats [Ipesunent Yxpainu, Komicist npu [Ipesunentosi Yxpainu
3 IMUTaHb TPOMAJHCTBA, IICHTPATBFHIN OpraH BUKOHABYO! BIIAJIH, IO pPeati3ye
JIepyKaBHY MOJITUKY Y cepi rpomansHcTBa, MiHICTEPCTBO 3aKOPIOHHUX CIPaB
Ykpainu, MTIIOMaTHYHI PEICTABHUIITBA Ta KOHCYJILChKI YCTAaHOBH Y KpaiHH.
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§ 4. HAPOOOBINAOOA B YKPAIHI

JleMokpaTH4IHICTE YKPaiHCHKOI Iep>KaBH i CYCIIIbCTBA MPOSIBIISETHCS,
HacaMmmepen, y Hapomoianai. Y cr. 5 Koncrutymii Ykpainu 3a3HadaeTh-
Csl, 1110 HOCIEM CYBEPEHITETY 1 €JMHUM JKEPESIOM BIaIU B YKpAiHi € HApOS.
BiH 3xiiicHIo€e Bragy Oe3nocepelHbo 1 Yepe3 opraHu JIepiKaBHOI BiIaJIu Ta
MICIIEBOTO CAMOBPSITyBaHHSI.

Hapooosnaooa — ue cucrema ¢GopMm 0e3MmocepeHbOro BiIBHOTO
BOJICBUSIBIICHHS HApOJIy SIK HOCISI CYBEPEHITETY 1 €JJMHOTO JKepela Biau
B YKpaiHi IUIIXOM IpsMOi HOTO y4acTi y (OpMyBaHHI MPeICTaBHHLIBKUX
OpraHiB JepXkaBHOI BJIAAM Ta OPraHiB MICLIEBOTO CaMOBpSAYBaHHS 1
0e3mocepeTHhOr0 TPUHHATTI BIQJHUX PIlIEHb 3 MHTaHb, MEepea0aueHUX
Koncrurymiero Ta 3aKkoHaMu Y KpaiHH.

HaponoBnanns B YkpaiHi 37iHCHIOETBCS y 1BOX (hopMmax: HpsMOi
(6e3mocepeIHBOT) JIEMOKpaTii, KOJM HApPOJ BUPAXKAE CBOI BOJIIO Y
Bu3HaueHUX KOHCTHTYLI€I0 1 3aKOHAMH MPOIECyalbHUX (popMax;
IPEACTaBHUIBKOI JIEMOKpaTii, TOOTO uepe3 CBOIX MPEACTABHUKIB, SKUX
Hapoja oOHWpae J0 OpraHiB JepKaBHOI BIaJW Ta OpPTraHiB MICIIEBOTO
CaMOBPSTYBaHHSI.

Incturyramu mpsimoi  (Ge3mocepenHbOi) JEMOKpatii € BHOOpPH,
pedepenaymMu, miediciuTy, Hapo He 00TOBOPEHHS POCKTIB HOPMATHBHUX
aKTiB, 3BITH JCMYTaTiB Ta OPraHiB BIAAM TEpe]l HACEICHHSM, 3araibHi
300pH rPOMAJISH 1 TPYIOBUX KOJIEKTHUBIB Ta iH.

Pegpepenoymom € roIOCYBaHHS HAaCENCHHS BCiel JepkaBH
(BceykpaiHchbkuii pedepeHayM) abo TeBHOI WOro 4YacTUHH
(micueBuil pedepeHayM), HIIIXOM SIKOTO NPUHAMAEThCS pilIEHHS
3 OyIb-sIKHX THTaHb JEPKaBHOro abo MICIIEBOrO 3HAYCHHS, 3a
BUHSITKOM THX, SIKi 3T1IHO 13 3aKOHOM HE MOXYTh OyTH BHHECECHI Ha
pedepeHayM.

Pedepennym, sik 1 BUOOPH, 3IIHCHIOETHCS IIISTXOM TOJIOCYBaHHS, aje
BiJPI3HAETHCS CBOIM ITpeaMeToM. PedepeHayM pernaMeHTyeThCsl HOpMaMu
KOHCTHTYLIHHOTO MpaBa AepkaBH, a HOro MpeJMEeTOM MOoKe OyTH JOCHTh
IIMPOKE KOJO MUTAHb.

Buéopu — ue onna 3 ¢hopM mpsiMoro HapoOIOBIAAMAs, BHACII-
JIOK 4OTO IIJIXOM TA€EMHOTO TOJIOCYBAHHS IIEBHA CIHIIBHICTD JII0EH
(hopMye KOHCTHTYIIWHO AKICHUM 1 KIJTbKICHUN CKJIaJl TPEICTaBHUIIb-
KUX OpraHiB NEp>KaBHOI BIAgW Ta OPTaHIB MiCIEBOTO CaMOBPSAY-
BaHHS.

Bubopn MoxxyTh OyTH 3aralbHOACPKAaBHIMHU Ta MiCIIEBHMH, YePro-
BUMH, T10324€PIrOBUMH, TIOBTOPHUMH, TIHCHAMH Ta HEAIHCHUMHU.
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Bubopn y koxHi aep’kaBi MO HPEACTABHUIBKUX OpPraHiB BIAAH
BiJIOYBAIOThCS 3a MIEBHOIO BHOOPYOIO CHCTEMOFO.

[Tig BUOOPUO CHCTEMOIO PO3YMIi€THCS MOPSIIOK OpraHizamii
1 mpoBeAcHHS BHOOpPIB A0 MPEACTAaBHUIBKHUX OPraHiB AEp>KaBHOI
BJIaJIM Ta OPTAHIB MICIIEBOTO CAaMOBpPSIAyBaHHS, a TaKOXX MEBHUMH,
BCTAaHOBJIEHU 3aKOHOM CII0Ci0 pO3MoAiny IenyTaTChbKUX MaHAaTiB
MiX KaHAWJIAaTaMH 3aleXKHO BiJ pe3ynbTaTiB TOJOCYBaHHS
BUOOPIIIB.

VY KOHCTUTYLIHOMY TpaBi iCHy€ TpU OCHOBHI BHOOpPYI CHUCTEMH:
Ma)KOpHTapHa, IPOTOpIiifHa Ta 3MilIaHa.

Haiictapimoro cepeax BHOOPYHMX CHCTEM € MaKOPUTApHA, sKa
ICHyE y TpPhOX BHJAX: MaXOpPHTApHA CUCTeMa aOCOIIOTHOI OLIBIIOCTI,
Ma)KOpPHTapHa CHCTEMa BIAHOCHOI OUTBIIOCTI Ta MakKOpHUTapHA CHCTEMa
KBaJTi(hiIKOBAHOI OUTBIIOCTI.

Masicopumapna cucmema — 1€ CACTeMa BU3HAYEHHS pe3yJIbTa-
TiB BHOOPIB, 3aBASIKM SIKill memyTaTChbKi MaHIATH (0AuH abo KilbKa)
BIJI OKPYTY OJIEPKYIOTh TUIBKH Ti KaHIWUJATH, IKi OTPHMAIH BCTAHOB-
JICHY 3aKOHOM OUIBIIICTh TOJIOCIB, @ yCi 1HII KaHIUJATH BBAXKAIOTHCS
HEOOpaHUMH.

Ilponopyiiina cucmema — Te CHCTEeMa BHU3HAUCHHS pE3yJIbTaTiB
BUOODIB, 3aBIASKM AKIM JeMyTaTchKi MaHJAATH PO3MOJUIAIOTBECA MIXK
HapTisIMU MPOTOPIIIHO KiITBKOCTI TOJIOCIB BUOOPIIB, 3i0paHNX KOXKHOIO 3
HHUX Y MEXax BHOOPYOTO OKPYTY.

VY mponopuiiiHiii cucTemi 3ampoBaKyIOTh BUOOPUYUI TOPIT, AKHIiA
MOJISiTa€ B TOMY, IO JUISL Y4acTi B PO3MOLII MICIb MICJIS TOJOCYBaHHS
JIOMTYCKAOTHCSI  JIUINE Ti TOJNITHYHI CIUCKH, [0 HaOpaJd TICBHHUIA,
BCTaHOBJICHUH Yy 3aKOHOJABCTBI BiZCOTOK roJiociB. [Ipu 3acTocyBaHHI Li€l
CHUCTEMH OKpYTH 3aBXKIM OaraTOMaHIaTHi.

Buu nporopiidiHOl cHCTeMH: MPOMOPIIiHA CUCTEMa 3 KOPCTKHUMH
CIUCKaMH, TpONopLiiHa cucTteMa 3 mnpedepeHLisiMU, TponopLiliHa
CUCTEMa 3 HaITBXXOPCTKUMH CITUCKaMHU.

Ha¥ickmagHiimmyaM npy IpomnopIHiiHIA CHCTEMI € chucTeMa 0O0paxyHKY
roJI0CiB BUOOPIIIB.

[cHY€E TOCUTH IIUPOKUH CIIEKTP 3MILTAHUX CUCTEM, SIKi € TOETHAHHIM
MaKOPHUTApHOT Ta MPOMOPIIHHOT cUCTeM. 3MilllaHi BHOOPYI CHCTEMH 3a-
CTOCOBYIOTHCSL B THUX KpaiHax, /e KpaiHa mepeOyBae y IMOIIYKYy i CTaHOB-
JIeHH1 BUOOpUYNX cucTteM abo 3a HEOOXiTHOCTI JOCSITTH KOMIIPOMICY MiX
MPUHIATIOM TIPEICTABHUILTBA PI3HUX TMOJITHIHUX CHJI Y 3aKOHOIABUOMY
Ooprati JAepkaBd Ta CTaOiIbHICTIO C(OPMOBAHOTO HUMH BHKOHABYOI'O
Oprasy Jiep»KaBHOI BIaJIu.
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§5. KOHCTVITY_I_.IIVIHO-I'IPABOBVIVI CTATYC OPTrAHIB
OEPXABHOI BJIAOU TA OPTAHIB MICLEBOI'O
CAMOBPALOYBAHHA B YKPAIHI

Ykpaincbkoro KoHCTUTYIIi€10 3aKPIMIEHO IPUHIUI TOALTY JAepKaBHOT
BIaIM Ha 3aKOHOJNABUY, BHKOHABUY Ta CYAOBY, SKi 3IIHCHIOIOTHCS
3aKOHOJABYHM, BHKOHABYMMU Ta CYJAOBHMHU OpPraHaMH BiJIIOBIIHO.

Eounum opzanom 3aKono0asuoi é1aou é YKpaini ¢ naparamenm —
Bepxoena Paoa Ykpainu.

Koncrurymiiiauii cknan Bepxouoi Pagu Ykpainu craHoButh 450
HApOJHUX JenyTaTiB YKpaiHH, sKi OOMparOThCS Ha OCHOBI 3arajbHOrO,
PIBHOTO 1 TPSMOr0 BHOOPUYOTO MpaBa IUISXOM TAEMHOTO TOJIOCYBaHHS
CTPOKOM Ha IT’SIThb POKIB.

Hapoguum gemytatom YkpaiHu mMoxe OyTH oOpaHO IpOMaasHUHA
VYxpainu, skuii Ha J€Hb BHOOPIB JOCAT NBAALSATH OJHOTO POKY, MAae
IIPaBO TOJIOCY 1 MPOXKHBAE B YKpaiHi MPOTATOM OCTaHHIX IT’SITH pokKiB. He
Moxe Oytu obpanum no0 BepxoBHoi Paan YkpaiHu rpomajsHuH, sKHH
Ma€ CyIMMICTh 32 BUYMHEHHS YMHCHOTO 3JI0UMHY, SIKIIO IS CyIUMICTh HE
IIOTAIICHA 1 HE 3HATA Y BCTAHOBJICHOMY 3aKOHOM TOPSIIIKY.

[lepen BcTymoMm Ha mocajay HapoIHI JAemyTaTd YKpaiHH CKJIAJIar0Th
nepen BepxoBHoro Panoro Ykpainu npucsry.

Crpok noBHOBaxeHb BepxoBHoi Pamu YkpaiHu cTaHOBUTH ISITh
POKIB.

BepxoBna Paga YkpaiHu BHKOHY€ NpEICTaBHULBKY, 3aKOHOJABYY,
ycTaHoBYY QyHKLIT Ta PyHKIII0 TapIaMEeHTCHKOT0 KOHTPOJIIO.

[IpencraBauiibka (YHKINSE MPOSBISETECS B TOMY, 10 BepxoBHa
Pana Vkpainn GopmyeTbest HapogoM YKpaiHW MUISXOM BHOOPIB, a TOMY
BHUpa)Kae MOTo IHTEPECH Ta BOJIIO.

3axkoHOAaBYA (PYHKIIiSI € HAHBAKIMBIIIONO Y iSUTBHOCT] YKPaiHCBKOTO
napJaMeHTy 1 moJsrae B Tomy, 1o BepxosHa Pajga Ykpainu B Mexax CBOE€T
KOMIIETEHLIi NpuiiMae 3aKOHU 3 MUTaHb, IO MOTPEOYIOTh 3aKOHOIaBYOT0
perymoBanHs. Peanizytoun mro ¢yHkiito, BepxosHa Pana Ykpainu hopmye
HaI[lOHAJIbHY TPABOBY CHUCTEMY Ta 3a0e3leuye pPeryIroBaHHS CYCIUIbHUX
BIHOCHH.

YcranoBua q)yHKulﬂ BepxoBHoi Paagu nonsrae B ToMmy, 110 BOHa
BH3HAYAE TIPABOBI OCHOBH (DYHKIIIOHYBAaHHs OpPTaHiB JAEp>KaBHOI BIAIH Ta
Oepe y4acts y iX (hopMyBaHHI.

Peanizyroun ¢yHKIIiI0 TapIaMEHTCHKOT0 KOHTPOITI0, BepxosHa Pama
VYkpainu 3IIHCHIOE KOHTPOJIb 3a JISJIBHICTIO OPTaHiB Jep)KaBHOT BIIAJIH.
30Kkpema napiaaMeHT YKpaiHu KOHTPOIO€E AisiabHicTh Kabinety MiHicTpiB
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Yxpainu, 3A1HCHIOE KOHTPOJIb 32 AOACPKaHHAM KOHCTUTYIIMHHUX IpaB i
cB000JI, BUKOHYE OFOKETHO-(IHAHCOBHUM KOHTPOJb, MOXKE HAIPABHTH
napJIaMeHTChKUM 3anuT 110 [Ipe3nnenta Ykpainu.

Bepxopra Pagma VYkpainum mae 3Ha4HHNA OOCAT TMOBHOBAXKCHbD,
30KpeMa: BHeceHHs 3MiH 10 KoHctuTymii YkpaiHu B Mekax 1 MOpSJIKY,
nepenbauenux pozaiiom XIII wmiei Konerutynii; mnpusHaueHHS
BCEYKPAiHCHKOTO pedepeHayMy 3 MHUTaHb, BH3HaueHHX KoHcTHTymi€io
VYkpainu; TpUWHATTS 3aKOHIB; 3aTBEpJDKCHHS Jlep:kaBHOTO OROJIKETY
VYkpaiHu Ta BHECEHHA 3MiH J0 HbBOTO, KOHTPOJb 3a BHUKOHAaHHAM
JepxxaBHOTrO OOJKETY YKpaiHHM; BHU3HAUCHHs 3acajl BHYTPINIHBOI 1
30BHIIIHBOT TIOJMITHKH, peajizaiii CTPaTeriyHOro KypCy Jep:KaBH Ha
HaOyTTd MOBHONPABHOIO WIEGHCTBA YKpaiHu B €Bponeilicbkkomy Corosi
ta B Opranizanii [liBHIYHOATIAHTHYHOTO JOTOBOPY; 3aTBEPIKCHHS
3araibHONIEPKAaBHUX IPOTpaM EKOHOMIYHOTO, HayKOBO-TEXHIYHOTO,
COLIaJbHOT0, HALIOHAJIBHO-KYJIBTYPHOTO PO3BUTKY, OXOPOHH JOBKIJIS;
npu3HadeHHs BHOOpiB Ilpesmmenta YkpaiHm y cTpoku, mepenbadeHi
KoncTurymiero; 3acayxoByBaHHs MIOPIYHUX Ta I03aYEPTOBUX IOCIAHb
IIpesunenta Ykpainu npo BHYTpIIIHE 1 30BHIIIHE CTAHOBUIE YKpaiHU;
OTOJIONICHHS 3a moaHHsaM [Ipe3naenta Ykpainu crany BifHH i yKITaJeHHS
MUpY, CXBaJIeHHs pimeHHs [Ipe3unmeHTa YKpaiHH NPO BUKOPHUCTAHHS
30poitnux Cun YkpaiHu Ta IHIMIMX BiHCHKOBUX (DOPMYBaHb y pasi
30poitHOi arpecii mpotu Ykpainm; ycyHeHHsi [Ipesmnmenta YkpaiHu 3
mocrta B MOPSAKY 0COONMBOI mpouenypu (iMIIYMEHTY); 3MiHCHCHHS
KOHTpOJIIO 32 AisnbHicTI0O Kabinety MiHicTpiB YKpaiHU; BCTAaHOBICHHS
JepKaBHUX CUMBOJIB YKpaiHW; IPU3HAUCHHS YePrOBUX Ta I03a4EPTOBUX
BHUOOPIB 10 OPTaHiB MiCIICBOI'0 CAMOBPSAYBaHHS; HaJTaHHS 3aKOHOM 3TOIH
Ha OOOB’SI3KOBICTH MIXHAPOJHHUX JOTOBOpIB YKpaiHM Ta ACHOHCALS
MDKHApOJHUX JOTOBOpiB YKpaiHW; 3IIHCHEHHS TapiIaMeHTChKOTO
KOHTPOJIIO Y MEKaX, BU3HAUCHUX KOHCTHTYIIIE€I0 Ta 3aKOHOM; 3/1iHCHEHHS
IHIIMX TOBHOBa)XEeHb, BU3HaUYeHUX KoHCcTUTYIIEK YKpaiHu.

BepxoBHa Paga Ykpainu npuiiMae 3aKOHH, TOCTAHOBH Ta iHII aKTH
OlbLIiCTIO BiJ i1 KOHCTUTYLIHHOTO CKJIaly, KpiM BUIIAAKIB, epe1dadyeHux
Koncrurymieto Ykpainu.

[IpaBo 3akoHOmaBYOi iHimIaTUBH y BepxoBHid Pami VYkpaiau
HasexuTh llpesnneHtoBi YkpaiHu, HapoAHMM JenyTaTam YKpaiHh Ta
Kabinery MinicTpiB Ykpainu.

[IpesumenT VYkpaiHM € TJIaBOKO Jiep)KaBU 1 BHCTYyMae BiJ il
imeHi. Ilpe3uneHT VYkpaiHH € rapaHToM JEpXKABHOTO CYBEPEHITETY,
TepuTOpianbHOl IiTicCHOCTI YKpainu, noaepskanas Koncturymii Ykpainy,
paB i CBOOOT JIFOIUHY 1 TPOMAJITHIHA.
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[Ipesunent Ykpainn obupaeTbcs rpoMajsiHaMu YKpaiHH Ha OCHOBI
3araJlbHOr0, PIBHOTO 1 MPSIMOTO BHOOPYOTO TMpaBa MUISXOM TAEMHOTO
rOJIOCYBaHHA CTPOKOM Ha I1’ATh pokiB. [Ipe3unentom Ykpainu moxe OyTu
oOpaHuii TPOMaASHUH YKpaiHu, SIKUH JOCSAT TPUAUATH ITSITH POKIB, Mae
MpaBO TOJOCY, MPOXHUBAE B YKpaiHi MPOTATOM JECSITH OCTaHHIX IEpex
JTHEM BUOOPIB POKiB Ta BOJIOAIE AEP>KaBHOK MOBOIO.

OpnHa i Ta cama ocoba He Moke OyTH [Ipesnnentom Ykpainu Oinblie
HIX JIBa CTPOKH ITOCITLITb.

[IpesunenT YkpaiHM HEe MOKE MaTH IHIIOTO NPEeACTaBHUIBKOTO
MaHaata, oOiiMaTH Tocajy B OpraHax JepkaBHOI Biagu abo B
00’€THAaHHAX TPOMAJISIH, & TAKOX 3alMaTHCs 1HIIOK OIIauyBaHOK abo
MiIPUEMHULIBKOIO JTISUIBHICTIO YW BXOJUTH 0 CKJIaay KepPiBHOIO OpraHy
a00 HaTISIOBOT pail MiAIPHUEMCTBA, 1[0 MA€ Ha METi OJICPKAHHS IPUOYTKY.

HoBooOpanuii [Ipe3uieHT YKpainu BCTYIIAE HA ITOCT MiCTs CKITaICHHS
MIPUCATH HApOJIOBI HA ypourcToMy 3acinanHi BepxoBuoi Pagu Ykpainu.

Ilpe3udenm YKpainu mae maki nO8HOBAICEHHA: 3a0€3IICUY€E JICPIKABHY
HE3AJICKHICTh, HAIIOHATBHY OE3MeKy 1 TPaBOHACTYITHWIITBO ICpP/KaBH;
3BEPTAEThCS 3 MOCTAHHSIMM J0 HAPOAY Ta 13 LIOPIYHMMH 1 103a4epPrOBUMH
nocmanasMud 10 BepxoBnoi Pamu VkpaiHu mpo BHYTpIIIHE 1 30BHIIIHE
CTaHOBHILE YKpaiHW; MpEICTABISIE NEPKaBy B MDKHAPOTHUX BiTHOCHHAX,
3MIACHIOE KEPIBHULITBO 30BHIIIHBOIONITUYHOI) [ISUIBHICTIO JIEpKaBH, BeEIe
TIEPETOBOPH Ta YKIIA/Ia€ MKHAPOTHI TIOTOBOPH Y KpaiHM; PH3HAYAE TI03a4eproBi
BrOopr 10 BepxoBroi Paqm Ykpainu y ctpokw, BcTaHOBIeHI KoHCTUTYIIIETO;
HPUIHHSIE TOBHOBAXKEHHS BepxoBHOT Payu Ykpainu y BUIaaKax, epeadaueHux
Koncrurytiero; 3ymuasie niro aktiB Kadinery MiHicTpiB YKpaiHU 3 MOTHBIB
HepianoBigHocTi KoHetuTymii YKpaiHM 3 OJHOYACHUM 3BEPHEHHSIM 10
Koucrutymiitnoro Cyny Ykpainu 1momo iX KOHCTUTYIIHHOCTI; € BepxoBHUM
['onoBHOKOMaHTyBaueM 30poitnux Crt Ykpainu; odoitoe Pany HartioHATbHOT
Oe3rekn i 000poHN YKpainu; BHOCHTE 10 BepxoBHoi Pamu Ykpainu momaHHs
IPO OTOJIOIICHHSI CTaHy BilfHM Ta y pasi 30poitHOi arpecii mpoTu YkpaiHu
MpuiiMae pilieHHsT Mpo BUKOpHCTaHHsS 30poiHux Cui YkpalHH Ta 1HIINMX
YTBOPEHHUX BIIMOBIZHO 0 3aKOHIB Y KpaiHU BIHCbKOBUX (POpMYBaHb; IPHCBOIOE
BUII[ BiliCHKOBI 3BaHHS, BHII JTUIUIOMATHYHI PAHTH Ta 1HIII BHUIII CHEIiaTbHi
3BaHHS 1 KJIACHI YMHH; HArOpOJDKYE JICP)KABHHME HaropoJiaMH; BCTAHOBIFOE
MPE3UACHTChKI BII3BHAKM Ta HAropo[LKye HHUMM; IpUiiMae pillleHHs Mpo
NPUHAHATTS 10 TPOMaSIHCTBA YKpaiHU Ta NPUITMHEHHs IPOMAZIHCTBA Y KpaiHy,
PO HaJIaHHS MPUTYJKY B YKpaiHi; 3/ ICHIOE TOMILTYBaHHS; ITiIIMCY€E 3aKOHH,
npuiinTi BepxoBHoto Panoro Ykpainu; Mae mpaBo BETO HIONO NPUHAHATHX
BepxoHoto Pajioro Ykpainu 3aK0oHiB; 37IHCHIOE 1HIII TOBHOBKEHHSI, BU3HAYCHI
KoHncturytiiero Ykpainu.
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[Ipesunent VYkpaiHu He MoOKe MepefaBaTH CBOi IOBHOBAaXKEHHS
IHIIMM 0co0aM abo opraHam.

[IpesunenT VYkpaiHu BHIAE YyKa3u 1 PO3MOPAIKEHHS, SKi €
000B’SI3KOBHMHU JI0 BUKOHAHHS Ha TEPUTOPii YKpaiHu.

Iliocmasamu  00cmpoKk08o20  NPUNUHEHHA  NOBHOBAIICEHD
Ilpe3uoenma Ykpainu e:

1) BincraBka,

2) HECIPOMOJKHICTh BHKOHYBAaTH CBOi ITOBHOB&)KCHHS 32 CTaHOM
3J10pOB’s1;

3) yCyHeHHS 3 ITOoCTa B MOPSIKY IMIIUMEHTY;

4) cMepTh.

Buwum opeanom y cucmemi opzanis euxonasuoi énaou € Kaoinem
Minicmpie Ykpainu.

Kab6iner MinicTpiB Ykpainu BimmosinaneHuid nepen [IpesupeHTom
VYkpainu 1 BepxoBHoto Panoro Ykpainu, miAKOHTPOJBHUH 1 HiA3BITHHIA
BepxosHiii Paxi Ykpainu y mexxax, nependauenux Koncruryriero Ykpainm.

Kabiner MiHicTpiB YkpaiHW y CBOI IISJIBHOCTI KEPYEThCS
Koncturynieto Tta 3akoHamu YKpaiHd, a TakoX ykazamu llpesuneHra
VYkpainu Ta nocraHoBamMu BepxoBHoi Panu Vkpainu, npuiiHATUMHU
BiZiNoBiTHO 710 KOHCTUTYIIT Ta 3aKOHIB YKpaiHH.

Ho cknany Kabinery MinicTpiB YKpaiHH BXOJAATh IPeM’€p-MiHICTD
VYkpainp, mepmmii  Bime-mpeM’ep-MiHICTp, — Bille-TIpeM’€p-MiHICTPH,
MIHICTpH.

[Ipem’ep-minictp VYkpainu kepye pobotoro Kabinety MiHicTpiB
VYxpainu, crnpssmoBye ii Ha BukoHaHHS llporpamm misuteHOCTI KaGimery
MinicTpiB Ykpainu, cxBaneHoi BepxosHorw Panoro Ykpainu.

Kabinem Minicmpie Ykpainu 30iticHI0€ MAKi NOBHOBANCEHMHSL:
3a0e3neuye JIep)KaBHUM CyBEpPEeHITET 1 EKOHOMIYHY CaMOCTiHHICTb
Ykpainu, 371HCHEHHS] BHYTPIIIHBOI 1 30BHINIHBOI MOJITHKH JICPXKABH,
BukoHaHHs KoHctuTynii 1 3akoHiB VYkpainu, akrtiB IIpesmaenra
Vkpainu; 3abe3nedye peamizaiiio CTpPaTeridyHOro Kypcey JepKaBH Ha
HaOyTTs MOBHOINIPABHOTO WICHCTBA YKpaiHu B €BporelickkoMy Coro3i
ta B Opranizanii [liBHIYHOATIAHTUYHOTO JOTOBOPY; BXKUBAE 3aXOJiB
1010 3a0e3MeueHHs paB 1 cBOOOI JTIOJIMHY 1 TPOMaITHIHA; 3a0e31medye
npoBejicHHsT (iIHAHCOBOI, IIHOBOI, IHBECTHULIHHOI Ta TMOJATKOBOI
HOJITUKY, TOMITHKM Yy cdepax mpami W 3alHATOCTI HAaCEJEHHS,
COIIaJIbHOTO 3aXHCTYy, OCBITH, HAYKH 1 KYJBTYPH, OXOPOHU TPHUPOIIH,
€KOJIOTIYHOI Oe3MeKH 1 MPUPOJTOKOPUCTYBAHHS; PO3POOJIsE 1 3IHCHIOE
3araJIbHOJIEPKaBHI MPOrpaMH E€KOHOMIYHOTO, HayKOBO-T€XHIYHOTO,
COIIaIbHOTO 1 KYJBTYpPHOT'O PO3BUTKY YKpaiHu; 3a0e3mnedye piBHI
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YMOBH PO3BUTKY BCiX (OpPM BIACHOCTI; 3IHCHIOE yIpPaBIiHHSA
00’eKTaMU JIep)KaBHOI BJIACHOCTI BIATIOBIJTHO JI0 3aKOHY; PO3pO0JIsi€e
MpOeKT 3akoHy mnpo JlepkaBHui Oromker Ykpainu 1 3abesmeuye
BUKOHAaHH: 3aTBepkeHoro BepxosHoto Panoro Ykpainu Jlep:xaBHOro
OrokeTy Ykpainu, nonae BepxoBHii Panmi Ykpainu 3BiT mpo #oro
BUKOHAHHA;, CIPAMOBYE 1 KOOPJAMHYE POOOTY MIHICTEPCTB, I1HIIMX
OpraHiB BUKOHABYOiI BIIaJU; 3/IIMCHIOE 1HII MOBHOBAXCHHS, BUSHAUYCHI
KoHcTuTyIi€rO Ta 3aKkoHAMHU Y KpaiHH.

KaGiner MinicTtpiB YkpaiHu B Mexax CBO€l KOMIIETEHIl BUIa€
MOCTAHOBHU 1 PO3MOPSAHKEHHS, AKI € 000B’SI3KOBUMHU JI0 BUKOHAHHS. AKTH
Kab6inety MinictpiB Ykpainu mignucye [Ipem’ep-miHicTp YKpainu.

BukoHnaBuy Biagy B 061acTax i paiionax, mictax Kuesi ta CeBacrononi
3IACHIOIOTH MICIICBI JIepKaBHI aJMiHICTpaIIii.

Unenn KabGinery MinicTpiB YKpaiHH, KEpIBHUKH [EHTPAIBHUX Ta
MICLIEBUX OpPraHiB BUKOHABYOI BJIAJM HE MAlOTh MpaBa CyMillaTH CBOIO
CITy’)k00BY JISUTBHICTB 3 1HIIOK POOOTOI (KpiM BHKIJIAJAIbKOi, HAYKOBOT
Ta TBOPYOi POOOTH y T03apo0OoUmii Jac), BXOIUTH 1O CKIagy KepiBHOTO
OpraHy 4M HarjsIoBOi paju MiANpHEMCTBA abo opraHizalii, 10 Mae Ha
METI1 OjIep>KaHHS IPUOYTKY.

Cyoosa enaoa 6 YKpaini 3IHCHIOETHCS OpraHaMU TPaBOCYIS.
IIpaBocynas B VYkpaiHi 3AiHCHIOIOTH BHKIIOYHO cyad. JleneryBaHHs
(hyHKIIH cyniB, a TAaKOX NMPUBJIACHEHHS WX (DYHKIIH IHITUMH OpraHaMu
YH [IOCAIOBIMHU 0COOaMU HE JTOITY CKAIOThCAL.

Cynoyctpiii B YkpaiHi OyayeTbes 3a MPUHLMIIAME TEPUTOPIaTbHOCTI
Ta cremiamizamii 1 BH3Ha4YaeThcs 3aKOoHOM. Cyll  yTBOPIOETHCA,
PEOPraHi3OBYEThCS 1 JIKBIIOBYETHCS 3aKOHOM, IPOCKT SKOTO BHOCHTH
1o BepxosHoi Pagn Ykpainu [Ipe3naent Ykpainu micns KOHCYIbTaIlii 3
Bumoro pamoro mpaBocyais.

HaitBumum cyqoM y cucTeMi cynoycTporo Ykpainu € BepxoBHwmii
Cyn.

[IpaBocyast 3mIMCHIOWOTh CYIUIl, aje y BHU3HAYEHUX 3aKOHOM
BUIIQ/IKaX NPABOCYAJS MOXKe 311HCHIOBATHCS 32 YYACTIO MPUCSHKHUX.

Cyzanas He MOXKe HaleXaTH 0 MOJITUYHHX MapTid, NpoQCIHiioK,
Opatm y4acTh y OyJb-sfKid TONITHYHIA  JiATBHOCTI, MaTH
MpeICTaBHUIIbKUI MaHAaT, 001iiMaTH Oy 1b-sIK1 1HIII OTIJIaYyBaH1 TOCA/H,
BUKOHYBAaTH iHIIY OIIadyBaHy poOOTYy, KpiM HayKOBOi, BHKJIaJaIllbKO]
YU TBOPYOI.

Ha nocany cynai moske OyTH MpU3HAUEHUH IPOMaJITHUH Y KpaiHu, He
MOJIOJIIIMNA TPUALATH Ta HE CTAPIIAN IIICTACCATH I SITH POKIB, SIKHH Mae
BUIY FOPUIMYHY OCBITY 1 cTaxk mpodeciiiHoi misiibHOCTI y cdepi mpasa
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HIOHAMIMEHIIe I’STh POKiB, € KOMIETEHTHUM, JOOPOYECHUM Ta BOJIOJIIE
JICPYKABHOIO MOBOKO. 3aKOHOM MOXYTh OyTH IependadeHi J0AaTKOBi
BHUMOTH sl IPU3HAYEHHS Ha TIOCaay CYAI.

Junis cyaniB crienianizoBaHUX CYAIB BIJMOBITHO JI0 3aKOHY MOXYTb
OyTH BCTAHOBJICHI IHIII BUMOTH IIOJIO OCBITH Ta CTaxy MpodeciitHol
ISIIBHOCTI.

[Ipu3nadenns Ha mocany cynai 3aiicHIoeThes [pesunentom Ykpainu
3a moAaHHAM BHUIoi paay npaBocynas B MOPSIKY, BCTAHOBJICHOMY 3aKOHOM.

[Muranas mnpo BiamosimHicTe KoHcTHTymii  YkpaiHu 3aKoHIB
Vkpainu Ta y nependauennx KoHcTuTyliero YKpaiHu BUMAIKax 1HIITUX
aktiB Bupimye Koncrurymiiianii Cyn Yxpaiau. Bin 3ailicHroe odimiline
TiaymaueHHs: KoHcTutyuii YkpaiHu, a TakoX Ma€ iHII [TOBHOBa)XCHHS
BignoBigHO 10 KoHctuTynii Ykpainu.

OcoOyimBe Miclle y CHCTEMi OpraHiB Jep)KaBHOI BIaJH 3aiiMae
npokypamypa, AKka 30iliCHIOE  mMaKi NOGHOGAdCenHs. TiATPUMaHHS
myOnigHOTO OOBHHYBAa4YeHHS B Cy[i; OpraHisamis i TporecyaibHe
KEepIBHUIITBO JIOCYJOBAM pO3CIITyBaHHSAM, BHPIIICHHS BIJIOBITHO JO
3aKOHY IHIIMX NHUTaHb MiJ 4Yac KPUMIHAIBHOTO MPOBA/HKEHHS, HATJIAN
32 HETJIACHHMH Ta IHIIUMH CIIJUYUMH 1 PO3IIYKOBUMH IisIMH OpPTaHiB
MPaBOIOPSIKY; TPEICTABHUIITBO IHTEPECIB ACPKABH B CY/i Y BHKIIOYHUX
BHUIIA/IKaX 1 B MOPAKY, 10 BU3HAYEHI 3aKOHOM.

Opra#nizaliisi Ta MOPSAIOK JisIBHOCTI MPOKYpaTypyd BHU3HAYAKOTHCS
3aKOHOM.

IIpokypatypy B YkpaiHi o4omoe ['eHepanbHUII NPOKYpOp, SKOTO
IpU3HAYae Ha TOCATy Ta 3BUIBHSE 3 MOcaau 3a 3rojnoro Bepxosnoi Pamm
Vkpainu Ilpesugent VYkpainu. CTpok NOBHOBaXeHb [ eHepasbHOIro
MIPOKYpOpa CTAaHOBUTH IIICTh POKiB. O/1HA i Ta % 0coba He MoXke 00iiiMaTn
nocany ['eneparsHOTO IPOKYpOpa ABA CTPOKHU TTOCIIITIb.

[MoOynoBaB YkpaiHi r(poMasTHCEKOTO CYCIUTBCTBA, ACMOKPATHIHOT
MIPaBOBOi IepKaBHU 3 BEPXOBEHCTBOM IpaBa, MPiopUTETOM IPAB JTIOJUHH,
MIOTIJTOM BJIaJI HAa 3aKOHOIaBUY, BHKOHABYY Ta CYAOBY CYTPOBOIKYETHCS
CTAQHOBJICHHSAM 1 PO3BUTKOM MICII€BOI'0 CAMOBPSIyBaHHS.

3a Koncrutymieto Ykpainu B YKpaiHi BU3HA€THCS 1 TapaHTyeThCA
MICIICBE CAMOBPSITyBaHHSI.

Micyese camospadysanns ¢ Ykpaini — 11e TapaHTOBaHE JIEPIKABOIO
MIPaBO Ta peajibHa 3JaTHICTh TEPUTOPIATbHOT IPOMaIN — KHUTEIIB Cela Yn
JOOpOBITBHOTO 00’€IHAHHS y CUIBCHKY I'POMAAy >KHUTEIIB KiJIBKOX Ci,
CeJIMIa, MiCTa — CAaMOCTIHHO a0o i BIAMOBIJAIBHICTh OPTaHiB Ta MOca-
JIOBHX OCI0 MICIIEBOIO CaMOBPSIyBaHHS BUPILIYBAaTH MUTAHHS MICLEBOIO
3Ha4YeHHs B Mexkax KOHCTHTYIIT 1 3aKOHIB YKpaiHH.
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MicueBe  caMOBpsITyBaHHS  3AIHCHIOETBCS — TEPUTOPiaNbHUMHU
rpoMaJiaMu CuI, CEJIMII, MICT K Oe3lmocepeiHb0, TaK 1 Yepe3 CUIbChKI,
CEJIMIIHI, MICbKI pagy Ta iX BUKOHABYl OpraHH, a TaKOX 4epe3 pailoHHI
Ta o0JIaCHI paju, SIKi MPEACTaBISAIOTh CIIJIbHI IHTEPECH TEPUTOPiaIbHUX
TpoMaJ ClJI, CeITHII, MiCT.

MicueBe camoBpsiyBaHHs B YKpaiHu perymtoerscsi KoHcTHTyII€O
VYxpainn, 3akonom Ykpainu «[Ipo MicrieBe camoBpsityBaHHS B YKpaiHi»,
IHIIIMMH 3aKOHAMH Y KpaiHH.

Ho cucmemu micyegoeo camo8paOy8aHHs HANEHCAMD.

1) TeputopiambHa TpoMaga — OKHTENi, 00 ’€JHAHI TMOCTIHHUM
MPOXKHUBAHHAM Y MeEXax cejia, CeNHWINa, MicTa, IO € CaMOCTIHHMMHA
aJIMIHICTPaTUBHO-TEPUTOPIATBHUME ~ OJMHUISIMH, a0bo0  I0OpOBLUIbHE
00’eTHAHHS JKUTEIIB KUTbKOX CUJI, 0 MAalOTh €UHHIA aJMIHICTPaTUBHUI
LEHTD;

2) ciibcbKa, ceMIlHa, Michbka paja — BUOOpHUIl oprad (pana), sSKuii
CKJIAJa€Thes 3 JCMyTaTiB 1 BIAMOBITHO MO 3aKOHY HAALISA€ThCS MPABOM
MPEJICTABIIATH THTEPECH TEPUTOPIAIEHOT TpOMaIn i puitMaTy Bif 11 iMeH1
pilieHHS;

3) CUIbCHKUM, CENMIIHUN, MICBKHH TOJOBA — TOJIOBHA IOCAJI0BA
ocoba TepuTOpiabHOI TpPOMaau BiANOBIAHO cena (JOOPOBLIHLHOTO
00’eIHAHHA B OJHY TEpPUTOpPialbHY IpoMaay >KHUTENIB KUJIBKOX Cil),
cenumia, MicTa, fKa OOWUPAEThCA BUAMOBIAHOK TEPUTOPiIATHLHOIO
TpOMazoro;

4) BUKOHaBYI OPraHU CUIbCHKOI, CENUIIHOI, MICBKOI pajn — OpraH,
SKi CTBOPIOIOTHCS CUIBCHKMMH, CEJIUIIHUMH, MICBKUMH, pPalOHHUMH B
Mictax (y pa3i iX CTBOpEHHS ) paJiaMu JJ1s1 3/IIHCHEHHS] BUKOHABYMX (DYHKIIIH
1 TMOBHOBAXXEHb MICIIEBOIO CAMOBPAAYBaHHSA Y MeXaX, BH3HAYCHHX
3aKOHaMu YKpaiHy;

5) crapocrta —BHOOpHA ITOcaIoBa 0c00a MiCIIEBOTO CAMOBPSITyBaHHS,
110 OOMPAETHCS KUTEISIMU cefla, Cenula (Cil, CeNuII), pO3TallloBaHOTO Ha
TEpUTOPIi BIAMOBIAHOTO CTAPOCTHHCHKOTO OKPYTY, HA OCHOBI 3arajJbHOTO,
pIBHOTO, TPSMOTO BHOOPYOTO MpaBa MUIIXOM TA€EMHOTO TOJOCYBaHHS
B MOPSAJKY, BUSHAYCHOMY 3aKOHOM, 1 3[1HCHIOE CBOI MOBHOBAa)KEHHS Ha
ITOCTIHHIN OCHOBI;

6) paiioHHI Ta 00JacHI pajgy — OpraHH MICIICBOI'O CAMOBPSIIYBaHHS,
L0 NPEACTaBIISAIOTH CIIbHI IHTEPECH TEPUTOPIaIbHUX TPOMAJ Cijl, CeNHIIL,
MICT;

7) opraHu camooprasizamii HaceleHHS — MPeJCTAaBHUIIbKI OpPTaHH,
IO CTBOPIOIOTHCA YACTHUHOIO J>KMUTENIB, fKI TUMYAacoBO ab0 MOCTiiHO
IPO’KMBAIOTh Ha BIMOBIAHIN TEPUTOPIi B MeXkax cela, CEIUIIa, MicTa.
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Po3pin 3. KoHcTuTyuiliHe npaBo

Opranu MiCIIEBOTO CaMOBPSIYBaHHS € IOPUIMYHUMH OcoOamu 1 Ha-
JISIOTHCS BJIACHUMU ITOBHOBaKEHHSIMU, B MEKaX SKUX JIIOTH CAMOCTIMH-
HO 1 HECYTh BIIIIOBIIAJILHICTh 32 CBOIO JISUTHHICTH BIITIOBITHO JIO 3aKOHY.

Jlep>kaBHUI KOHTPOJIb 32 JiSUTBHICTIO OPTaHIB 1 OcagoBUX 0ocib Mic-
IIEBOTO CAMOBPSITyBaHHS MOJKE 3IIHCHIOBATHCS JIMIIE Ha T1JICTaBi, B MEX-
ax TIOBHOBAXEHb Ta y CIocio, 1o nepeadaderi KoHcTuTyiero ta 3akoHa-
MU YKpaiHu, i He MOBUHEH MPU3BOAUTH JI0 BTPYUYAHHS OPraHiB JepPrKaBHOI
BJIQJIM YH iX IMOCAJIOBUX OCI0 Yy 3JIHCHEHHS OpraHaMH MiCIIEBOTO CaMOBPSI-
JIlyBaHHS HaJIaHUX iM BIIACHUX MTOBHOBAKCHb.

Iumanns 013 camocmiitnozo onpayio6ants

1. lepxaBHi CHMBOIU Y KpaiHH.

2. XapaKTepuCTHKA IiCTaB HAOYTTs Ta MPHUITHHEHHS TPOMaITHCTBA
Ykpainu.

3. Peaiizanis KOHCTUTYIIHHUX MIPaB Ta CBOOO/ JIIOIMHU i TPOMAIsi-
HUHA B YKpaiHi.

4. VYdacTh MNONITUYHUX MapTid Ta TPOMAACHKUX OpraHizauiii B
YIpaBIiHHI ACP>KaBHUMH CIIPAaBAMH.

5. Hopsinox obpanus Ipesunenra Ykpainu.

6. [lopsmok oOpaHHs HAPOJHOTO AemyTara YKpaiHu.

7. OcoOnuBOCTI JOCTPOKOBOTO MPUIHMHEHHSI OBHOBAXXEHb OpPraHiB
JIEpYKaBHOI BJIaJIM Ta OPTaHIB MICIICBOIO CAMOBPSIIyBaHHS B Y KpaiHi.

Aitepatypa

1. T'ynbrait M.M. KoHcTutyliiiiHa ckapra y MeXaHi3Mi JOCTYIY 10 KOHCTH-
TymiiHoro npaocy . Kuis: Ientp yubosoi miteparypu, 2019. 270 c.

2. Koucrutyuniiine npaso Yxkpainu. IToBHuil Kypc: HaBuaIbHUN NOCIOHUK /
0O.B. Cosrupst, H.I'. lyknina. Kuis: FOpinkom Iurep, 2018. 556 c.

3. Koncruryiis Ykpainu. HaykoBo-ipakTHUHHI KOMEHTap / 3a 3ar. pel.
K.I. Ymwxmaps, O.B. JlaBpunoBuua. Kuis: Llentp yuboBoi niteparypu, 2020.
290 c.

4. HaykoBO-IpaKTUYHHMI KOMEHTAp 3aKOHOJABCTBA YKpaiHH 3 JOTPUMAaHHI
Ta 3ano0iraHHs MOPYIIEHb OCHOBHMX CBOOOJ 1 HpaB JIIOAMHU / 3a 3ar. pel.
K.I. Ymxmaps. Kuis: [lentp yu6oBoi niteparypu, 2020. 808 c.

5. HaykoBo-npakTHuHHiI kKOoMeHTap 3akoHy Ykpainu «IIpo cymoyctpiii i
craryc cyanis» / 3a 3ar. pen. C.M. IIpununka. Kuis: Llentp yuboBoi siteparypu,
2019. 791 c.
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6. IlpobGiemMu cydacHOi KOHCTHTYILIOHAJICTUKW: HAaBYAJIbHHNA TOCIOHUK /
A.P. KpycsiH, A.A. €3eposa. Kuis: FOpinkom Iutep, 2018. 524 c.

7. IMymxina O.B., IIkabapo B.M., 3aBoporuenko T.M. Koucturyuiiini
npaBa, cBOOOAM Ta OOOB’SI3KM JIIOJUHM 1 I'POMaJsIHMHA B YKpaiHi: MiIpy4HUK.
Juinponerposesk: Bua-so AYEIT imeni Anbdpena Hobemns, 2011. 336 c.

8. Capunn M.B. IlopiBHsanbHe KkoHcTuUTyLiliHe mpaso. Kuis: FOpinkom
Iurep, 2019. 328 c.

9. IllanoBan B.M. KoHcTuTymiliHe mpaBo 3apyOiKHHX KpaiH: MiAPYYHHUK.
Kuis: FOpinkom InTep, 2018. 464 c.
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L PO3AlI 4

LluBinbHe npaBo

11]o6 naguumu ar00etl 110OUMU CNPABEOAUSICMb, Mpeba NOKA3amu
im pesynrbmamu HecnpaseoIusoCnii.
Aoam Cmim

§ 1. lluBinbHI NIPABOBIAHOCHHY: IOHATTS, 03HAKH
Ta CTPYKTYypa.

§ 2. [IpaBouuH K miagcTaBa BUHUKHEHHS, 3MiHH
Ta NPUNUHEHHS IUBUILHUX MPABOBIIHOCHH.

§ 3. IIpaBo BiacHocTi Ta iHIIi peyoBi mpaBa.

§ 4. 3000B’s132/1LHE NIPaBO.

§ 5. OcHOBHM cIaJKOBOTO0 MpaBa.
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B yMoBax KapJMHAIBHOTO peOpMyBaHHS COIIaThbHO-CKOHOMIUHUX
BIJTHOCHH Y HAIlIOMY CYCHUJIBCTBI BIAMOBIJHO 3pOCTA€ 1 POJIb LUBLIHHOTO
IpaBa sIK OCHOBHOT'O PETyJIsITOpa TOBAPHO-TPOIIOBUX BiHOCHH. LluBinbHE
MpaBo sIBIsIE COOOI0 OCHOBY INMPHBATHOTO TNpaBa Ykpainu. [lominm mpaBa
Ha MpuBaTHe 1 mMmyOiiuHe BiOMMN Ileé PUMCBbKOMY IpaBy. BunmaTauii
puMchKuit ipaBHUK JloMmilii Yibian BU3HA4YaB IPUBATHE MPABO K TaKe,
0 CTOCYETHCSI KOPUCTI OKPEMHUX 0Ci0, a MyOJIiYHe K Take, IO CTOCYEThCS
CTAHOBHIIIA JICPIKABHU. Y CBOIO YePTy, CYKYIHICTh IIPUBATHOTO 1 MyOIIYHOTO
IpaBa yTBOPIOE CUCTEMY IpaBa YKpaiHH.

VY BiHOCHHAX, SIKI OMOCEPEIKOBY€E TPUBATHE MPaBoO, JCpkKaBa SK
BJasa He O6epe yuacti. [I[puBaTHe mpaBo peryiitoe CycnijbHi BIIHOCHHU Ha
3acajax KoopauHarii cy0’ekrtiB. IlepeBary B mpuBaTHOMY MpaBi MaioTh
IVICTIO3UTUBHI HOPMH, SIKi 3a0€3MeUyI0Th BHKOPHCTAHHS B PETyIIOBaHHI
Cy0’€KTHBHOTO PO3CYIy YYaCHHKIB BiHOCHH. ['OBOpsYM IpO IHMBUIbHE
npaBo, OUTBIN  JOIIBHO BHUKOPHUCTOBYBAaTH TEPMIiH  «IIPUBATHE).
Y pUMCBKOMY TIpaBi TEPMIHHM «IHUBUIBHE» 1 «IpUBaTHE» He OyJn
CHHOHIMAMH, i IX OTOTOKHECHHS B CXiIHO-€BPOIEHCHKOMY TIPaBi € 3HAYHOIO
MOMUJIKOIO, 5IKa TIPU3BOIUTH JI0 HU3KKM BUKPUBJICHH MaTepii MpaBa JepikaB
MTOCTPAASHCHKOTO TIPOCTOPY.

IluBineHe mpaBo, SK 1 NpaBO B I[IOMY, BIUIMBA€ HA CYCIHiJbHI
BITHOCHHHM JIOBEICHHSM JIO 1X YYaCHHUKIB BIAMOBIIHUX TPABOBHX
MPUITHCIB, K1 3a0e3MeueH] y CBOEMY 31HCHEHH] JepKaBHUM MPUMYCOM Y1
MOXJIUBICTIO Iforo 3acrocysanHs. LluBinbHe mpaBo YkpaiHu moOyaoBaHe
3a MaHJEKTHOIO CHCTEMOIO, TOOTO CTPYKTYpPOBaHE TAKMM YHWHOM, IO BCS
cUCTeMa NOJIUIAEThCS Ha JBl YacTHHH — 3araibHy Ta OcobnuBy. [luBinbHe
paBo 3a0e3reuye peryioBaHHA MEeBHOI cepd BIIHOCHH: BiAHOCHHHU
BJIACHOCTi, TOBapHO-TPOIIOBOTO 00iry, cdepu OCOOHCTOrO IKUTTA
rpOMaJIsH, iX TBOPYOI Ta IHTEJICKTYaIbHOT MisSUTBHOCTI. B yMoBax mepexoy
JI0 PUHKOBOT €KOHOMIKH POJIb IIi€] rary3i paBa HEBITIUHHO 3POCTAE.
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Po3gin 4. LUuBinbHe npaBo

§ 1. UMBINbHI NPABOBIAHOCUHMU:
MOHATTA, O3HAKU TA CTPYKTYPA

Maiixe IOAHS KOXKHA JTI0IUHA 311 ICHIOE KyIIiBJIi B Mara3uHi, OIuiauye
MIPOI3]] y TPOMaJICEKOMY TPaHCIIOPTI, TIOTTIOBHIOE PaxXyHOK Ha TenedoHi abo
3a [HTepHEeT Ta BCTyMae B iHII BIAHOCHHH, SIKi € IUBIIBHO-NIPABOBUMH 1
PErYJIIOITHCSI HOPMAaMU IIUBIIBHOTO TIpaBa.

Hueinbhe npaso — 1e Talxy3b TpaBa, sKa PETyIOE OCOOUCTI
HEMalHOBI Ta MaiHOBI BIIHOCHHHU (LMBIJIbHI BiTHOCWHM), 0Oa30BaHi Ha
IOPUINYHIN PIBHOCTI, BITbHOMY BOJICBUSIBJICHH1, MAaifHOBIH caMOCTiHHOCTI

X y4aCHUKIB.

OCHOBHHM [DKEPEIOM IHMBUIBHOTO TpaBa Ykpainu € LluBimpHuit
Kojekc Ykpainu Bif 16 ciung 2003 poky (mami — LUK Vkpainu), skwuii

CKIIaJaeThes 3 6 Kuur (tadum. 4.1).

Tabnuys 4.1

Crpykrypa LluBisibHOr0 Koekcy YKpainu

Kuura nepiia |3aranbHi 3aKpiIuIroe BiIHOCHHH, SIKI PETYIIIO0ThCS
TIOJIOKSHHS [UBITEHUM 3aKOHO/IABCTBOM, ITi/ICTABH
BUHHUKHCHHS [IUBUIBHKX [IPaB Ta 000B’S3KiB,
3aXHUCT IMBIUIBLHUX TPAB Ta iIHTEPECiB
Kuura apyra |Ocobucri Perymtoe BUIH, 3MiCT Ta 371HCHEHHS

HEMalHOBI IIpaBa
(hizngHOT 0cOOH

0COOMCTHX HEMallHOBUX IIPaB

Kawra tpets

IIpaBo BiacHOCTI
Ta IHII PeYoBi
npasa

MiCTUTh HOPMH IOJIO TIOHSITTS, 3MICTY,
cy0’€eKTiB, BUIIIB Ta 0COOIMBOCTEH
3JIIHCHEHHS MpaBa BIIACHOCTI, MiICTaB
HAOYTTs Ta MPUIUHEHHS TpaBa BIACHOCTI,
BH/IIB Ta 3aXUCTY MpaBa KOPUCTYBAHHS
Yy>KUM MailHOM

Kuunra
4yeTBepTa

IIpaBo
IHTEJIeKTYaJIbHOT
BJIACHOCTI

Perynroe 3aranbHi TOJIOKEHHSI PO TIPaBO
IHTEJIEKTyaJIbHOI BIIACHOCTI Ta OKpeMi Horo
BUIU

Kuura ’sta

30008’ a3aMpHE
paBo

IMprcBsiueHa 3aralbHUM MOJIOKESHHSIM

po 3000B’A3aHHS, OKPEMHUM BUIAM
JIOTOBOPIB, HOPSIIKY IX yKJIaJeHHS, 3MiHH Ta
TMPUTTMHCHHSA

Kuura mocra

CmagkoBe ipaBo

MicTUTh HOPMH IIOJI0 BHUIIB CIIaKyBaHHSI,
0CO0JIMBOCTEH BIIKPUTTS, IPUHHATTS
CITaiIuHN

Hueinwvhi gioHOCUHU — TIe Ta YACTHHA CYCIIJIBHHUX BIIHOCHH, SKY
pEryIoe IUBUIBHE TPABO, Ta SIKA CTAHOBUTH MPEIMET IIMBUILHOIO MpaBa

(Tabm. 4.2).
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Tabnuys 4.2
IIpeameT uMBiILHOTO NpaBa
Ocobucti HeMaltHOB1 BiTHOCHHH MaiiHOBI BiTHOCHHH
[ToB’s13aH1 3 MATHOBUMH He noB’s13aHi Hampuxnan, npaso
BiJTHOCHHAMU 3 MAaTHOBUMH BOJIOJIIHHS, KOPUCTYBaHHS
BITHOCHHAMU YH PO3MOPSIKESHHS

MartepiaJbHUMU Onaramu,
IpaBO Ha HAOYTTS UM
BIJIUY)KEHHS PyXOMOTO YH
HEpYXOMOT0 MaifHa

Hamnpuknan, npasa, ski | Hampukimaz, npaBo
BUHUKAIOTb 3 IPUBOJY | HA 370POB’sI, )KUTT,
CTBOPEHHS pe3yJIbTaTIB | YeCTbh, TAHICTb,

IHTEeNeKTyallbHO], JIJIOBY pemyTalilo,
TBOPYOI AiSUTBHOCTI ABTOPCTBO, TAEMHHMIIIO
KOPECTIOHACHIIT

[{uBiTPHIM TIPaBOBITHOCHHAM IIPUTAMAaHHI Taki O3HAKH, 32 SIKUMH
BOHH BIJIPI3HSIOTHCS BiJI IHIIIAX MTPABOBITHOCHH.

Lusinoui npasosioHOCUHU MAIOMb MAKI O3HAKU:

1) cy®’exTHHUil ckian. nsd NMBUTBHUX MPaBOBIAHOCHH XapaKTepHA
HAasSBHICTh NIMPOKOTO KOJa CyO’ €KTiB: (DI3WYHI Ta FOPUIAMYHI OCOOH,
nepxaBa Ykpaina, ABToHoMHa PecniyOinika Kpum, TeputopianbHi rpoMaan,
iHO3eMHI Jiep)KaBH Ta iHII Cy0’€KTH MyOJIiYHOTO TIpaBa;

2) HasBHICTH PIBHOTO 0O0CATY IOPHIUYHUX MOKJIHBOCTECH. Ydac-
HUKaMH LMBUIBHUX TIPaBOBIIHOCHMH € OCOOHM, HE3aJeKHiI OJHa BiX
OJIHO1, SIKi HE MATOPSAKOBYIOTHCS OJJHA OJHIN, cCaMOCTiliHI B MalHOBIiH
ctepi Ta ropuanuHO piBHI. TOOTO Taki y4acHUKH, K JepkaBa YKpaiHa,
ABtoHoMHa PecnyOmika Kpum, opranu miciieBoro caMoBpslyBaHHSI HE
MaloTh IepeBar Mepe] iHMHMMU YYacHUKaMH, SKi He MAiOTh BJIaJHUX
TIOBHOBA)KCHB;

3) MOXJIMBICTh 3/1MCHIOBATH CBOi NpaBa Ha BIACHUW PO3CY[, caMo-
CTIIfHO OOMpaTH NUIAX CBOIX i a00 3a 3r0JI0K0 BCIX YYACHUKIB IIUBITHHUX
MIPaBOBITHOCHH;

4) migcraBaMu BUHUKHEHHS [IUBUIbHUX MTPABOBITHOCUH € TICBHI IOpH-
JU4HI (hakTH, IIEHTpaJIbHE MiCIIe cepe] IKUX 3aiiMae J0TOoBIp (HAPUKIIAI,
JOTOBIp KyMiBIi-IPOJAXy, JapyBaHHs, OPSHIH, CTpaxyBaHHs ToIIo). [Ipo-
TE€ IPABOBITHOMICHHS MOXE BHHMKHYTH HA MIJCTaBi JOTOBOPY JIHILIE 32
YMOBH JOCSITHEHHS 00OTIBHOT 3r0/ I MK CTOPOHAMU;

5) mpu TOpPYHICHHI HUBUTBHUX IPaB 3aCTOCOBYIOTHCS CHenU(ivHi
crocoOu 3aXMCTy, SKi MEPEBAXKHO MAIOTh MaWHOBHIA Ta KOMITCHCAIIMHUN
xapaxTep (HalpuKia, BiIIKOTyBaHHs 3aM0isTHOT IITKOIH).

CrpykTypa UMBUIBHMX TNPaBOBIAHOCHH Tnependavyae HasBHICTb
OCHOBHHX €JIeMeHTIB (Ta0i. 4.3).
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Po3gin 4. LUuBinbHe npaBo

Tabnuys 4.3
EneMeHTH UMBIILHUX NPABOBIIHOCHH
Oco0u, siKi € ydacHukamu | — izuuni ocodu;
[UBIIBHUX MIPABOBIIHOCUH | — FOPUAUYHI 0COOU;
1 HajIeH1 cy0’eKTUBHUMH | — JiepkaBa YKpaiHa,
Cy6’cxcru TpaBAMH Ta IOPUIMIHUMH | — APK; ) .
000B’A3KaMU — TepUTOpiabHI TPOMAIH;
— iHO3eMHI JIepKaBH;
— iHIi cy0’€KTH MyOIiuHOrO
mpaBa
VYce Te, 3 PUBOIY YOTO — peui;
= MIXK cyﬁ’eKTaMH LUBIIBHUX |— rpomi;
S TPABOBIIHOCHH BHHHKAE — UIHHI nanepu;
= NPaBOBHIA 3B’ SI30K — MaitHo;
2 — MaiiHOBI IIpaBa;
2 — pe3yJsbTaTH pooiT;
g | O6’extn — TIOCTIYTH;
= — pe3ynbTaTh
a IHTEeNeKTyaIbHOI, TBOPUOT
= TSUTBHOCTI;
g — i opmaris;
g — 1HIII MaTepiabHi i
i HeMaTepiaibHi Oyara
E Cy6 exmusne npaso—mipa | Hanpuxnaz, KymyBati,
) JI03BOJICHOT IOBEJIHKH, NpOJaBaTH, TapyBaTH,
MOJKJIUBICTb OCOOU OTPUMYBATH MOCITYTH,
3/iFCHIOBATH NIEBHI i1 Ta 3BEPHEHHS JI0 CYTy 3
3micr BHMAraTH BUKOHAHHS! [ICBHOI | BUMOT OO TIOBEPHYTH Pid,
npago- i BiZL iHIIOT 0COOH. | mepenany B Haiim.
BiIHOCHE FOpuouumui 0006 130K — Mipa HaHpI/’IKJ'IaII, §0p>KHI/H<
HeOOXi/THOT IOBEiHKH, Ky | 3000B’s13aHUIl IOBEPHYTH
BiJl 0COOM BUMArac iHIIIiA MO3UUEHI rpotiri, 0coda
YYACHHK MPABOBITHOCHH 3 3000B’s13aHa HE MOPYLIYBaTH
METOIO 33JIOBOJICHHS BIIACHKX | TIPABO BJIACHOCTI 1HIINX 0Ci0
iHTEpeciB

Cy0’ekTaM TMBIIBHUX TPABOBIAHOCHH TPHUTAMaHHI

HasIBHICTH

IIUBLIBHOT MPABO3IATHOCTI Ta IUBLIBHOT II€3aTHOCTI.

Lusinena npasozoamuicms — 31aTHICTH MaTHU IMBIJBbHI IpaBa Ta
000B’s3kH (cT. 25 LUK Ykpainn).

Lusinbra diez0ammicnp —11e 31aTHICTH 0COOW CBOTMH JTiISIMK HAOYBATH JUTS
ce0e IMBUIBHUX MPaB 1 CAMOCTIMHO X 3/IHCHIOBATH, a TAKOXK 3[aTHICTh CBOIMHU
JUSIME CTBOPFOBATH JITS ce0€ IUBIITbHI 000B’SI3KH, CAMOCTIHO iX BUKOHYBAaTH Ta
HECTH BIIOBIIATBHICTD Y pasi iX HeBukoHaHHs (cT. 30 LIK Ykpainn).

3aKOHO/IaBCTBOM Tiepe0ayeHo MeBHI BUAU A1€3MATHOCTI (Pi3MuHuX
0ci0 3aleXHO BiJ] BiKy, MOYKJIMBOCT] YCBiJIOMITIOBATH 3HAYEHHS CBOIX JiH,
MO>KJIMBOCTI KEpyBaTH CBOTMH JisIMHM Ta HECTH 3a HUX BiIMOBIIaTbHICTS:
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1) vacmxosa oie30amuicmo. Hapineni manomiTai ocodu (110 14 pokiB).
Obcse diezoamnocmi Manonimmix ocio:

— CaMOCTIMHO BUMHATH ApiOHI MOOYTOBI MPABOUYMHU;

— peami3oByBaTH OCOOMCTI HEMaifHOBI IpaBa Ha pe3yJIbTaTH
IHTEIIEKTYaJIbHOI, TBOPUYOT JISUTBHOCTI, 1[0 OXOPOHSFOTHCS 3aKOHOM.

JpiOHuii oOyTOBHMIA MPABOYMH — Lie TIPABOUMH, KU BiMIOBINAE (Pi3MIHOMY,
JlyXOBHOMY Y COLIJTLHOMY PO3BHTKY OCOOH, SIKa HOTO BUMHSIE, CTOCY€ETHCS IPETIMETa,
SIKMIA M€ HEBHCOKY BapTICTh Ta 337I0BOJIBHSIE MOOYTOBI TIOTPEOM 0COOH (HATTPHKIIALT,
JIOTOBIp KyHIBJTI-IIPOAAXKY TPOIYKTIB XapIyBaHH, OIUIaTa IPOi3y B TPAHCIIOPTI).

SIkmo MaioiTHS ocoba 3aBnmajia 30MTKIB, TO BOHA CaMOCTIHHO HeE
Hece BIJMOBINAILHOCTI, 00 000B’SI30K BIAIIKOXYBATH 30MTKH MOKJIaJICHO
Ha 1 6aTbKiB 4u 0Ci0, sIKi IX 3aMiHIOIOTH (OMIKYHU YU YCHHOBIIOBAYi);

2) nenosna odiezoamnicmo. HagineHi HenoBHOJITHI ocoou (3 14 1o 18
POkiB). Obcsie diez30amuocmi HeNOGHOAIMHIX 0CIO:

— CaMOCTIMHO BYMHATH JpiOHI TOOYTOBI MPaBOYMHH. A OT IPaBOYHMHH,
SK1 BUXOJISITH 32 MEXI1 APiOHUX MOOYTOBUX, HETIOBHOMITHS 0C00a Ma€e MOX-
JIMBICTh YKJIAJATH 32 3r0JIOK0 0aThKiB, YCHHOBITIOBAYIB a00 MIKITyBaJIbHUKIB;

— peani3oByBaTH IIpaBa Ha PE3yJIbTATU IHTEIEKTYAIbHOi, TBOPYOI
JISUTBHOCTI, 1110 OXOPOHSIOTHCS 3aKOHOM.

— CaMOCTIMHO PO3MOPSHKATUCS CBOIM 3apO0ITKOM, CTHUTICHIIIEID a0
iHmmMu goxojamu. OHaK Iie mpaBo Moke OyTh oOMexeHe abo B3araii
CKacoBaHE CyJZOM 3a 3asBOI0 OaThKiB (YCHHOBIIOBAYiB), MIKJIyBaJIbHUKA,
OpraHy OIKH Ta MIKJIYBaHHS 32 HASSBHOCTI IOCTATHIX IT1/ICTaB;

— OyTH y4aCHUKOM (3aCHOBHHUKOM) IOPUAMYHHX OCi0, SKILO 11 HE 3a-
60pOHEHO 3aKOHOM a00 yCTAaHOBUYNMH JOKYMEHTAMH IOPHINYHOI 0COOH;

—CaMOCTIHHO YKJIQJIaTH JIOTOBip OaHKIBCHKOIO BKIIATy (PaxXyHKY) Ta po3-
HOPSIKATUCS BKIIAIOM, BHECCHUM HEIO Ha CBOE iM’s (TPOIIIOBUMH KOILITAMHU
Ha PaxyHKy). SIKIIO rpoIIOBi KOIITH OyJIM BHECEHI MTOBHICTIO a00 YacTKOBO
IHIIAMK 0CO0aMHU y (PIHAHCOBY YCTAHOBY Ha iM’sl HEMIOBHOJITHBOI 0COOH,
BOHA MOJKE PO3MOPSIHKATHUCS HUMH TUTBKU MICIs OTPHMAHHS 3rOJIU OpraHy
OITiKH Ta MIKJIyBaHHS Ta OAaTHKIB (YCHHOBIIIOBAYiB) 200 MiKITyBalbHHKA.

[{MBITEHO-TIPABOBY  BITOBITATLHICTE HEMOBHOMITHS 0ocoba Oyne HecTH
CaMOCTIIHO, aJie SIKIO HEeJOCTaTHhO MaiHa i1 BiJIIKOMYBaHHsS 30WTKIB,
JIOJIATKOBY Bi/IIIOBIAJTGHICTH HECYTH ii OaTHKH (YCHHOBITIOBAU1) 200 MIKITyBaIBHIK.

3) noena oiezoamuicme. Haaineni moBHOIITHI ocodu (3 18 pokiB).
UK VYkpainm 3akpilulioe MiACTaBM OTPUMAaHHS IOBHOI LMBUIBHOI
nie3gatHocTi 10 18 pokiB (cT.cT. 34, 35):

— y pasi peecTpallii NLTH00Y;

— SIKIIIO HETIOBHOJTITHS 0c00a 3anucana 6arbkoM abo MaTip 10 AUTUHU;

— SIKIIIO HETIOBHOJIITHS 0c00a I0csIvIa 16 pOKIB 1 IparToe 3a TPy/I0BUM JIOTOBOPOM,;
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— SIKIIIO HEMOBHOJIITHS 0coba fmocsrna 16 pokiB 1 Oaxae 3aiiMaTHCS
M AMPUEMHHUIIBKOO TiSTHHICTIO.
OxpiM BiKy, 00CAT IIUBLIBHOT Ji€31aTHOCTI (Pi3HUHOT 0COOU 3aJICKHUTh
Bif 11 mcuxivuHOTO cTaHy 200 MO>KJIMBOCTI YCBIIOMJIIOBATH 3HAYCHHS CBOIX
Tl Ta MOYKITUBOCTI HUMH KepyBaTH. ToMy 3a HassBHOCTI JTOCTATHIX MiCTaB
CyJZl MOXe 00MeXHTH ab0 M030aBUTH HUBLIBHOI Ti€31aTHOCTI (Tadu. 4.4).

Tabauys 4.4
MincraBu o0MexKkeHHs Y NM030aBJIeHHS Ai€31aTHOCTI
ITincraBu Hacnigkn
o 1) Sxio oco§a CTpax/ae 1) Hazn 0co00r0 BCTaHOBIIIOETHCS
g Ha [ICHXIYHUN PO3Nall, KKK TIKIyBaHHS,
= ICTOTHO BIUIMBAE Ha ii 34aTHICTD 2) MOXKE€ CAMOCTIIHO BUHHSTH
.2 = | YCBIZIOMIIIOBATH 3HAUEHHS CBOIX [ii | yMie ApiGHi mo0yTOBI MpaBoUmHH,
g 2 |Ta (ab0) KepyBaTH HUMH,; BCI 1HIIII IPABOYMHH 3@ 3rOJI0K0
= = |2) sK110 0c06a 3/I0BKHBAE HiKJTyBaNnbHHUKA;
g S |CHHUPTHHMH HANOAMH, 3) MOXIMBICTh OTPUMYBATH Ta
5 & |HapKOTMYHMMH 3ac00amu, PO3NOPSKATUCS 3aPOOITKOM,
€S | TOKCHYHMMH PEYOBUHAMH, IEHCIEI0, CTUTIEHIIEI0, IHINUMH
S a3apTHUMH irpaMH TOUIO i THM JIOXOJIaMH TiJbKU 3 TUCBMOBOTO
8 CTaBUTH ce0e M CBOIO CIM’10, a JI03BOJTY MiKJTyBaJIbHUKA,
TaKOX 1HIIUX 0Ci0, IKUX BOHA 3a 4) MBUILHO-TIPABOBY

3aKOHOM 3000B’s13aHa yTPUMYBATH, |BIIIOBITAIBHICTH 32 3aBJaHi 30UTKH
y CKpyTHE MaTepiaJibHe CTAaHOBHIIE |HECe CaMOCTIHHO

¢ |fIximo ocoba crpaknae Ha xpoHiune, | 1) Hax 0co00r0 BCTaHOBIHOETBCS
E 2 |criiiKe NCHXIYHE 3aXBOPIOBAHHS OIIiKa;
£ £ | Ta BHACKIIOK LEOTO HE 37aTHA | 2) HE MA€ NPaBa YKIIAIaTH Oy 1b-sKHii
g £ | YCBIZIOMIIIOBATH 3HAYCHHS CBOIX [Ii# | moroBip (B i iHTEpecax Ta Bif i iMeHi
2.% |Ta (ab0) KepyBaTH HUMHU 11e pOOUTH OMIKYH);
m 3) LIMBLIBLHO-TIPABOBY BiIMOBIIAJIBHICT
=

3a 3aB/laHi 30UTKH HECE OMIKYH

VY BHUNaAKy 3MIiHM HNCHXIYHOTO CTaHy (i3HUHOI 0cOO0HM (OIyKAHHSI)
Ha Kpame a00 TPHUITMHEHHS 3JI0BXKMBAaHHSA CIHUPTHUMH HAIOSAMH,
HapKOTUYHUMHM 3aC00aMU, TOKCHUYHIMU PEUOBUHAMH, a3apTHUMU irpamu,
[IUBLIBHA JA1€3IaTHICTh MOXKe OyTH OHOBJICHA CYIOM.

§ 2. NTPABOYYH AK NIACTABA BUHUKHEHHHA,
3MIHUN TA NPUNMUHEHHA UUBINTIBHUX MPABOBIAHOCHUH

[lincraBaMn BUHUKHEHHS LWBIUJIBHUX TIPABOBIIHOCHMH € TICBHI
opuanyHi (hakTH. | IeHTpantbHe MicIe cepel HUX 3aiiMac MpaBOYHH.

Ilpaeouun — ue nig ocodbu, crnpsiMmoBaHa Ha HaOyTTdA, 3MiHY abo
NPUIMHEHHS NHBUIBHUX NpaB Ta 000B’s3kiB (cT. 202 LUK Ykpainn). [o
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2004 p. BUKOPHUCTOBYBABCS IHIIMI TEPMIH — «yrojaay, aje 3 HaOyTTsIM
YUHHOCTI HOBHM KOJICKCOM OYJIO BBEICHO TEPMiH «IIPABOYHH.

O3naxu npasouuny:

1) e BoJbOBa JIisi 0COOM, 110 BiApi3HAE i1 BiJ MOiH, HACTAHHS SKUX
HE 3aJICKUTh BiJ BOJI OCOOM (HAIIPHKIIAI, 3eMJICTPYC, MOBiIHb, MOXKEKA
BHACJIIJIOK caMO3aiiMaHHs, HAPOKEHHS JIIOJIMHU TOLLO);

2) e mpaBOMipHa BOJBOBA i, TOOTO BIAMOBIZa€ HOpMaM
3aKOHOJIAaBCTBA 1 THM CaMUM BIJIPI3HSAETHCS BiJl MPABOMOPYILICHHS, 32 SKe
nependavaeTbCs NPUTATHEHHS 0COOM JI0 BiJIIIOB1IaNbHOCTI;

3) me mis, siKa CrpsiMOBaHA HA BUHUKHEHHS, 3MiHY a00 TPUITUHCHHS
MIPaBOBITHOCHH, TOOTO CIIPSIMOBAaHA Ha ITOCATHEHHS NEBHOTO PE3yIbTATy
(HampuKIaj, IpHu yKIaJaHHI I0TOBOPY KYIIBIi-MPOJAXy MPOAaBeLb Oaxae
OTpHUMAaTH MaTepiaibHy BHHArOpOIy 3a TOBAp, a MOKYTEs HaOyTH mpaBa
BJIACHOCTI HAa IIeH TOBap);

4) 3nilicHIOETbCA Cy0’€KTaMM LMBLIBHOTO MpaBa, SIKi JiIOTh BUIBHO,
JIOOpOBITBHO Ta HA PIBHUX 3aCaTaX.

LK Ykpainu 3axpinnmoe sumou, SKUX HEOOXIOHO OOMPUMYSAMUCS
npu YKIAOAHHT Npagouuny (YMo8u OiticHOCMi Npagoyuny):

1) 3MiCT MpaBOYMHY HE MOXE CYNEpPEeUNTH HOpPMaM 3aKOHOAABCTBA,
iHTEepecaM Jep)KaBH 1 CYyCIUTLCTBA Ta HOTO MOpPAIEHIM 3acaiaMm;

2) HasBHICTb JJOCTaTHBOT'O OOCSATY Ji€31aTHOCTI B 0COOH, SIKA BUMHSIE
MIPaBOYHH;

3) yUaCcHUKH IIPABOYNHY BUPAKAIOTh CBOE BOJICBHSIBIICHHS BUTHHO, BOHO
BIAMOBiAa€ TXHii BHYTPIlIHIN BOMI (HAPUKIIA, HE MOXKHA BBAXKATH IiHICHIM
MIPaBOYMH, SIKMiA OyJI0 YKJIaJIEHO ITi]] BIULTMBOM TIOTPO3 Y HACHJILCTBA);

4) y4acHUKH MPAaBOYHHY MAIOTh BUMHATH MPABOYHMH Yy Takiid (opmi,
SIKa BCTAHOBJICHA 3aKOHOM.

Ipasouun mooice 8uunsAmMUCA 8 OOHI 3 MAKUX hopm:

1) ycno — cnosecno, 6€3 HCEMOBOI (ikcamii (HAIPHUKIAA, KyITiBIISI
MPOJYKTIB XapuyBaHH);

2) nucvmo60 — 3 MUCHMOBOIO (DiKcaIli€ro Ta 3aCBIAUCHHSIM T IMHACAMH.
IIpu upomy icHye mpocrta nucbMoBa (hpopma Ta HoTapiajibHa (nependayae
000B’A3K0OBE 3aCBiUEHHS YIIOBHOBAKEHOIO 0CO00I0 — HOTapiycoM abo Imo-
CaJI0BOIO 0COOO0I0 OPTraHiB MiCIIEBOI'O CAMOBPSITyBAHHS);

3) 6 enrekmponuil ¢hopmi — 3 BAKOPHCTAHHIM iH(QOpMAIiiHO-TeIeKo-
MYHIKaI[I{HUX cUCTeM (HApUKIIaA, KyHiBIA-IPOAaX B IHTEpHET-Mara3uHi
abo omepaitii, 31iliCHEH] Yepe3 IHTEpHEeT-O0aHKIHT).

SIkmio 3aKOHOM BKa3aHO, B sIKiii came (opMi Mae OyTH YKIaIeHUI
MPaBOYUH, CTOPOHHU 33yl JOTPUMAHHS YMOB YHHHOCTI IPaBOYUHY,
MaroTh HOTO yKJajgaTtd y Takiil gopmi (Hanpukmaz, ct. 657 LIK Ykpaiau
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nependayeHo 000B’SI3KOBY MUCHMOBY Ta HOTapialbHO MOCBiTUEHY (popMmy
JIOTOBOPY KYIIiBIIi-TIPOJIAXKy HEPYXOMOTO MaiiHa).

[IpaBounH Mae OyTH CHpSMOBaHHI Ha peajbHE HACTAHHS IPABOBUX
HACTIJKIB, 0 0OyMOBIeHi HUM. bo mpaBounH, BuMHEHHI 0e3 Hamipy
JIOCSATHEHHS HACTIIJIKIB, BKa3aHHX, y HhOMY, MOKe Oy TH BU3HAHO (DIKTHBHHM;

[IpaBouuH, KWl BYMHAETHCS OaTbKaMu (YCHHOBIIIOBaYaMu), HE Mae
CyMepeuuTH IMpaBaM Ta iHTEepecaM iXHIX MAaJIOJNITHIX, HETMOBHOJITHIX YU
Henpane3aaTHUuX JiTeu.

Henonepxxannst xoua O oaniel i3 3a3HAYCHWX YMOB € HACIIiJKOM
BU3HAHHS MPAaBOYMHY HEOIMCHUM, TOOTO BYMHCHA [isi HE IIOPOJIKYE
IOPUINYHHUX HACIIJIKIB, K1 OYJIM Mepei0aucHi B HbOMY.

3anexHo BiJ TOTO, IKi yMOBHU OyJu MOpYILEHi, HEAllCHI MPaBOYUHH
MOJIUISIFOThCS HA: HIKYEMHI Ta OcTioproBaHi (Tadm. 4.5).

Tabnuys 4.5

PisHoBHIU NpaBOYMHIB 32/1€:KHO BiJ IOPYIIEHUX YMOB

Heniiicui npaBounHu

HikuemHi
(a0CoJII0THO HeiliCHi)

OcnoproBani
(BiiHOCHO HefiliCcHi)

Busnauenust

[IpaBounH, HeAlfCHICTE IKOTO
BCTAHOBJICHA 3aKOHOM

IIpaBounH, HEAIICHICTD SKOTO MPSMO
HE BCTAQHOBJICHA 3aKOHOM, aJie OJIHa 13
CTOpiH a0o iHIIa 3alikaBieHa ocoda
3arnepeuye Horo IiicHICTh (MOXe
OyTH BU3HAHUH CyIOM HEIIIICHUM)

OCHOBHI

BHJIU

— BUMHEHHH HEJII€3IaTHOIO (PI3HIHOI0
0Cc00010 32 BiJICYTHOCTI 3TrO/IU OITIKYHa

(ctr. 226 LIK Yxpainn);

— JIesIKi PaBOYHHH, 11010 SIKUX HEZI0JIeprKaHa
McbMoBa ()opMa, BCTAHOBJICHA 3aKOHOM,
HaIPHKIIaJL, JIOTOBIP JapyBaHHs MAHHOBOTO
TpaBa Ta JIOTOBIp JapyBaHHS 3 000B’SI3KOM
nepe/IaTH JapyHOK Y MaitOyTHROMY (cT. 719
LK Ykpainmn), 1oroBip 6aHKIBCKOTO BKIIaTy
(ct. 1059 LIK Ykpaiuu), KpequTHH# JOroBip
(ct. 1055 LIK Yxpainn).

ICHYFOTh BUHSITKA KOJIM HIKYEMHHIT IPABOYHH
MOodce Oymu USHAHULL CYOOM OTUCHUM
(HampUKIIaI, SKIIIO CTOPOHH MPH YKIIaICHHI
JIOTOBOPY KYTIBII-IIPOIAKY HEPYXOMOCTI
JIOMOBHUTHCSI 32 BCIMa ICTOTHMMHM YMOBaMU
JIOrOBOPY, IO i ATBEP/HKYETHCS THCBMOBHUMH
JIOKa3aMH, 1 BiOYJI0Cs TIOBHE a00 YaCTKOBE
BUKOHAHHS JIOTOBOPY, aJIe OJTHA 31 CTOPIH
YXWIHIACS Bijl HOro HOTapialbHOIro
TIOCBITYCHHS)

— BunHeHniT HEMOBHOIITHROO 0COO0I0
3a M&XaMH 1i IUBLUIBHOI Ti€31aTHOCTI
0e3 3roam OaTbKiB (YCHHOBITFOBAYiB),
miKTyBaTbHUKA (CT. 222 1K Ykpainn);
— BUMHEHHH (i3UIHOIO 0CO00I0, SKa
0OMeEKeHa y I€31aTHOCTI 38 MEKaMU
1l IUBLIBHOI TI€30aTHOCTI, O€3 3roau
miKTyBabHUKA (CT. 223 LK Ykpainn);
— BUMHEHHH JI€37aTHOIO (DI3IIHOIO
0c00010, sIKa He YCBIIOMITIOBAJIA
3HAYEeHH CBOIX Jiif Ta (a00) He Mora
kepyBatu HumMH (cT. 225 1K Vipainn);
— BUMHEHHH FOPUIIMIHOIO 0C00010 Oe3
BIJIOBITHOTO 7I03BOMTY (JTitieH3ii) (cT. 227
LK Vipaitn);

— BUMHCHHH TTiJT BILTHBOM TTOMFJTKH
(ct. 229 LK Ykpainn);

— BUMHCHHH T1i]T BILTMBOM OOMaHy

(cr. 230 LUK Yxpainn);

— BUMHCHWH M1 BIUTMBOM HACHJILCTBA
(cr. 231 IK Ykpainn)
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Hacnioku eu3znanus npagoyuny HeoillCHUM:

1) OcHosHi: TBOCTOPOHHS PECTUTYIIA, & cCaMe MMOBEPHEHHSI CTOPIH Y
TOW TIOMIEPE/IHIM CTaH, KWW ICHYBaB JIO0 YKJIaJIaHHS NMPaBOYMHY (HAIIPH-
KJIaJl, IOBEPHYTH MAaiHO, a iHIIa CTOPOHA — Ipoli. SIKINO X MaifHa BiKe
HeMae abo TPEAMETOM JOroBOpy OyJi0 BUKOHAHHS POOIT YM HaJIaHHS
MOCITYT, TO MOBEPTAETHCS BAPTICTh TOTO, IO OYJIO OTPUMAHO).

2) looamxosi:

— BIJUIKOAYBaHHS 30WUTKIB (HAmpHKIAJ, CTOPOHA, SKa 3acToCyBala
00MaH 91 HaCWJILCTBO TIPH YKJIAJIAaHHI IIPABOYHHY, 3000B’s13aHa BiJIIIKOyBaTH
JpyTiid cTOpOHI 30MTKK y IoABIHHOMY po3mipi (cT.cT. 230, 231 LUK Ykpainn);

— BIAIIKOAYBaHHS MOpPAJbHOI INKOMM (HANPHUKIAN, CTOpOHA
3000B’43aHa BIAIMIKOAYBATU MOpANbHY HIKOAY OMIKYyHOBI HEAi€3[aTHOI
(hizmuHOi 0coOM abo ueHaM ii cimM’i, Ko OyJe BCTaHOBJIIEHO, IO BOHA
3HaNa Mpo NCUXIYHUN po3yag abo HETOYMCTBO APYroi CTOPOHU ab0 MOTIa
MIPUITYCTHTH Takwii ii cTaH (cT. 226 1IK Vkpainn).

§ 3. MPABO BJIACHOCTI TA IHWI PEYOBI NMPABA

BrachicTe — 1e Kareropis, ska B Iepuly 4epry Mae eKOHOMIYHMM
XapakTep 1 BUHUKA€E B CYCIUIBHUX BiTHOCHHAX 3 MPHUBOIY TPHBIACHCHHST
MaTepianbHux Oyar. Tak, HanmpuKiaa, KOKHA 0c00a Mae SIKyCh pid i BBaXKa€e
i cBoeto BiacHicTio. [IpaBo BIAcHOCTI € MPUPOTHUM TPABOM JIIOIHMHH,
3akpimiene B Konerutyii Ykpainu, 1 HOro HiXTo He MOYKE MOPYIIyBaTH.

[Tin mpaBoM BIIACHOCTI pO3yMI€ThCS NPaBO 0COOW Ha TIEBHY pid 4H
MaifHO, K€ BOHAa MOXKE peali30oByBaTH BIAMOBIAHO JIO 3aKOHY 3a CBOEIO
BOJICIO 1 HEe3aJIe)KHO Bij BoJli iHIIKX 0cid (ct. 316 LIK Vkpainn).

VY 3aranpHOMY BHUIJISII IPABO BIACHOCTI MOYKHA OXapaKTepH3yBaTH
TaKuM YUHOM (Ta0u. 4.6).

Tabnuys 4.6
3arajapHa XapaKTepHCTHKA NPaBa BJIACHOCTI

3micT npaBa BiacHocTi
(IpaBOMOYHOCTI)

IIpaBo BoJsIoiHHS

IIpaBo KopucTyBaHHS

IIpaBo po3nopsKeHHS

MO3JIUBICTb (haKTHYHOTO
4qu (DI3UYHOTO MTAHYBAHHS
HaJ| piyyio (HampUKIas,
MOYITUBICTh TPUMATH
HaJIeXkKHY 0co0i piy y
OyIHHKY)

MoOKIIMBICTD BUITyYaTH
KOPHUCHI BIIACTUBOCTI 3
peui; BUKOPUCTOBYBATH 11
IS 3aJJ0BOJICHHS BIACHUX
noTped (Harpukiam,
YUTATU KHIDKKY, MAJIFOBATH
(apbaMu, pO3MOBIISTH 110
MOO1TEHOMY Tene(oHy)

MOKIHMBICTb BU3HAYATH
IOpUIIUHY 200 (haKTHIHY OO
pedi, TOOTO BUPILLLYBATH JOJIO
pedi (HarpUKITa, MoAapyBaTH
HaMaJIbOBaHy KapTHHY,
OOMIHSITHCS KHIKKAMH, SIKITIO
MOOLIbHMH TenedoH 31amascs i
HE ITiJUITae PEMOHTY, TO IIPOCTO
BUKUHYTH HOI0)
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Raxinuenns maon. 4.6

3micT npaBa BJIacHOCTI

(IpaBOMOYHOCTI)
IIpaBo Bos1oiHHS | IIpaBo KopHCTYBaHHSI | IIpaBo po3nopsizKeHHs
Cy0’exTH npaBa BJIACHOCTI
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O0’exkTH NpaBa BJIACHOCTI

OO0’ €eKTH UMBUIBHUX IpaB, 3akpimieHi B ¢T. 177 LK Ykpainu, kpiM THX, SIKi 32 3aKOHOM
HE MOXKYTb OyTH y BIIACHOCTI (DI3MUHMX YH IOPUIMYHUX OCi0 (HApUKIa, BOTHENalIbHA
30posi, Goenpumnacy 10 Hei, crerianbHa BiicbKoBa TeXHiKa, HAPKOTUYHI 3ac00H, BUOYXOBI
PEYOBHHH Ta iH.)

!!! [IpaBo BITAaCHOCTI € HEMOPYIIHUM (HIKOr0 He MOXKHA IIPOTHIIPABHO I1030aBUTHU IIpaBa
BJIACHOCTI 200 OOMEXHTH y HOT0 3/1iHCHEHHI. SIK BUHATOK Y BUIIQJIKY i B MOPSIKY,
BCTAQHOBJIICHOMY 3aKOHOM, HATIPHKJIaJ, KOH(pICKAIIis).

11! Ha BriacHHKa IOKJIAZICHO TArap YTPUMAHHS MaiiHa, TOOTO BIIACHHK 3000B’sI3aHHH yTPIMYBaTH
MaiiHO, 1110 FOMY HAJIE)KHT, SIKILIO 1HILIE HE BCTAHOBIICHO JIOTOBOPOM 200 3aKOHOM

Ilpaso eracnocmi Yrpaincokozo napody cm. 324 LIK Vkpainu
Hanpuknan, 3emis, i Haapa, aTMocepHe MOBITps, BOJHI Ta 1HIIII TPHUPOIHI
pecype, sIKi 3HaXOIAThCs B MEKax TepUTopil Ykpainu, npupoHi pecypeu it
KOHTHHEHTAJILHOTO IIEIb(Y, BUKIIOYHOI (MOPCHKOI) €EKOHOMIYHOI 30HU

IIpaso npusamnoi eénacnocmi cm. 325 LK Ykpainu
Bynp-sike maiiHo, 32 BUHITKOM OKPEMHUX BHJIIB MaifHa, SKi BIAIOBITHO 10
3aKOHY HE MOKYTh IepeOyBaTH y MPUBATHII BIaCHOCTI

IIpaso oeporcasnoi enacrnocmi cm. 326 LK Yrpainu
MaiiHo, y TOMY YHCIIi TPOILIOBI KOLITH, SIKE HAJICXKUTh Jiep:kaBl YKpaiHa, Bl
iMeHI SIKOi IPaBO BIACHOCTI 3[1HCHIOIOTH OPraHu JepKaBHOI BIaan

DopMH BJIACHOCTI

IIpaso komynanvroi enacnocmi cm. 327 L{K Vkpainu
MaiiHo, y TOMy YKCIIi TPOIIIOBI KOIITH, SIKE HATIKUTh TEPUTOPIaIbHIi rpoMa/Ii

[IpaBo BmacHOCTI BHHHKA€ Ta MPUIMHSAETHCS Ha MiACTaBl MEBHUX
IOPUINYHHX (PAKTIB.

Iliocmasamu eunuKHenHs NPABA 61ACHOCHII €:

1) nepsicni (MpaBo BIACHOCTI BUHUKAE BIEpIe a00 HE3aJEeKHO Bij
BOJIi TTOTIEPETHHOTO BIIACHHKA):



76 |NPABO3HABCTBO

— HaOyTTs MpaBa BIACHOCTI Ha HOBOCTBOPEHE MaiHO Ta 00’ €KTH
HesaBepineHoro OyaiBHuNTBa (cT. 331 LIK Vkpainn);

— niepepodka peui (ct. 332 IIK Ykpainwn);

— MPUBJIACHEHHS 3arajbHOJIOCTYIHHUX JapiB MPUPOIH, HAMPHUKIA,
ST, JTIKapchKuX pociuH, TpubiB (ct. 333 LIK Ykpainn);

—3naxigka (ct. 337 LIK Ykpainn);

— Ha0yTTd IpaBa BIACHOCTI Ha Oe3xXa3siHy pid 4M OE3IOTIIAAHY
JomarHio TBapuny (ct.cT. 335, 340 LK Ykpainn);

— HabyBaJibHa AAaBHICTh — CIOCIO HAOYTTs MpaBa BJIACHOCTI Ha YyXKe
MaiHO 32 yMOBH, III0 0c00a BOJOAIE€ IIMM MaWHOM BiKPHUTO, Oe3mepeps-
HO Ta YIPOJOBX YiTKO BH3HAYCHOTO 3aKOHOJABCTBOM CTpPOKY (cT. 344
LK Ykpainn);

—Ha0yTTs MpaBa BIACHOCTI Ha CKap0 — 3aKOMaHi y 3eMJI1 UM IPUXOBaHi
THIIIMM CITOCOOOM TPOIIIi, BATFOTHI IIIHHOCTI, 1HIII I[IHHI peyi, BIIACHUK SKHX
HeBiJJoMHUi a00 BTpaTHUB Ha HUX MpaBo BiacHocTi (cT. 343 LIK Ykpainn);

2) noxiowi (MpaBo BIACHOCTI BUHHUKAE 3 BOJII MOIEPEHBOTO BIACHUKA):

— Ha TICTaBi JOTOBOPY, 32 SKUM Iepe10auyeHo HaOyTTs MmpaBa Biiac-
HOCTI (HaNpyKIIaJ, JOTOBIp KyMiBIi-NPOJAXY, JapyBaHHs, MiHH);

— CMAaJKyBaHHS;

— npuBatu3aris (ct. 345 LIK Ykpaian).

Iliocmasamu npununenns npaga 6iacHoCcHi €:

1) 3 6oni enacnuka:

— BIIYYKCHHSI BIIACHMKOM CBOT'O MaifHa Ha MiJICTaBl JOroBopy (Ha-
MIPHUKJIAJ], JOTOBIp KYMiBIi-IIPOJAXKY);

— BiZIMOBa BJIaCHMKA Bij mpasa BiaacHocTi (cT. 347 LIK Ykpainn);

— 3HHINCHHS MaiHa caMHUM BIIACHHKOM a0o0 1HIIO 0co0oro (cT. 349
LK Ykpainmn).

2) He 3anedncumo 610 80Ji GIACHUKA:

— IPUNHWHEHHS [IpaBa BIACHOCTI HA MaiHO, SIKE 3a 3aKOHOM HE MOXKE
HaJeKaTH 11 0cobi (HampuKIaa, 1HO3EMIIO Yy CHaJ0K Mepeuiuia 3emiis
cibCcbKOTrOCofapchkoro npusHaueHHs (ct. 348 LUK Ykpainn);

— 3HUIIEHHS MaifHa, HANPHUKIIAJ, y Pe3yabTaTH 3emiieTpycy (cT. 349
LK Ykpainn);

— BHKYI I1aM’ATOK KyJIbTypHOi cagmunu (ct. 352 LK Ykpainn);

— TMPUMYCOBE BiTUy>K€HHS 3€MENbHOI MUISHKM MMPHUBATHOI BIaCHOC-
Ti, IHIIMX 00’€KTIiB HEPYXOMOI'O MaifHa, 1[0 Ha HUX PO3MIILEHI, 3 MOTHBIB
cycriiapHOT HeoOxiaHocTi (cT.cT. 350, 351 UK Ykpainm);

— 3BEpHEHHS CTATHCHHS HAa MaiHO 3a 3000B’SI3aHHSIMH BIIaCHHKA
(HampuKIIa], SKII0 0co0a B3sla KPEIUT IiJI 3aCTaBy MaiHa i He TIOBepHYJIa
IpOIIi, 3aCTaBOJCPXKATEIb Ma€ IPaBO 3a PIIICHHSIM CYOy 3BEpHYTH
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CTSTHEHHS Ha IIe Mai{HO, sIKe B TOJANBIIOMY MOXKe OyTH peaii3oBaHe 3
MyOIIYHUX TOPTiB);

— PeKBI3ULis — MPUMYCOBE BiJUY>KEHHS Yy BJIACHMKA MaiiHa y pasi
CTUXIHHOTO JMXa, aBapii, emijemii, emiz00Tii Ta 3a IHIIMX HaJA3BHYAHHHUX
00CTaBMH, 3 METOKW CYCHUIBHOT HEOOXITHOCTI (HampuKIam, s
HENIOMYIICHHST TOMIMPEHHS XBOPOOM XYyIOOHM 3apaKCHI TBapUHH
BIUTy4aroThes 1 3HUIIYIOTHCS (CT. 353 LK Ykpainn);

—KoH(icKaIis — 1030aBJICHHS IPaBa BIIACHOCTI Ha MAHO 32 PIIICHHSIM
CyIly SIK CaHKLis 3a BurHeHe npasonopyuenss (ct. 354 LIK Ykpainn);

— IPUNIMHEHHS IOPUIUIHOT 0OCOOM UM CMEPTh BIACHHUKA.

Kpim npaBa BiIacHOCTI, ICHYIOTb IIE Pey0si Npasa Ha uyxice MAatiHo:

— MPaBO BOJIOJIIHHS,;

— TIpaBO KOPHCTYBAHHS UYXOI 3EMENbHOI0 AUISHKOIO, IHIINMH
IPUPONHIMHA pecypcaMi a0 IHIINM HEPYXOMHM MaiHOM — cepgimymi.
Hanpuxkian, mpaBo mpoxomy, Hpoi3ny depe3 4yKy 3eMeNbHY AiISHKY,
NPOKJIQNAaHHS Ta eKCIUTyaTamii JiHIH enekTpomepenadi, 3B’SI3Ky 1
TpyOOIIPOBOIiB, 3a0e3MeUYeHHsS BOJOMOCTaYaHHs, Merioparii (ct. 401
LK VYkpainn);

— MPaBO KOPUCTYBAHHS YYXKOI 3€MEIbHOIO NITISTHKOO JJIS CLIBCHKO-
rOCIIOJIAPCHKHX MOTPed — em¢pimessuc (ct. 407 LIK Ykpainn);

— MPaBO KOPUCTYBAHHS Uy)KOIO 3eMENIbHOIO TUISTHKOK s OyIiBHU-
[TBa IMPOMHUCIIOBHX, MOOYTOBUX, COIIAIBHO-KYJIBTYPHUX YU KUTIOBUX
cniopyn — cynepghiyiii (ct. 413 1IK Ykpaian).

§ 4. 30BOB’A3AJIbHE NPABO

Haii0inbi po3moBCO)KEHUMHU BUAAMU IUBITLHUX MPABOBIAHOCHH
€ 30008 a3anbHi. 3000B’s3aHHS CTAHOBIATH OKPEeMHUH IHCTHTYT
LMBIIBHOrO MpaBa i 3aKpiruieHi y KHu31 AT «3000B’s13abHe PaBO»
K Yxkpainu.

30606’°a3annn — 1€ TIPABOBITHOIICHHS, B SKOMY OJHa CTOpPOHA
(6opaichux) 30008’ s13aHa BYUNHUTHU HA KOPUCTD IPYTOi CTOPOHU (Kpeoumopa)
NEBHY [il0 (HampuKiIak, NepeaaTd MailHo, BUKOHATH poOOoTy, HagaTu Io-
CIIyTY, CIUTATUTH TPOIII TOIIO0) a00 YTPUMATHUCS BiJl BAMHEHHS MEBHOT il
(neraTuBHE 3000B’3aHHS), @ KPEIUTOP MA€ [IPaBO BUMArartu BiJl OOp:KHUKA
BUKOHaHHA Horo 000B’s3Ky (cT. 509 LIK Ykpainn).

OO00B’s13K0BO 'y 3000B’s13aHHI OEPYTh Y4acTh SIK MIHIMYM JIBI OCOOH,
K1 Ha3UBAIOTbCS CMOPOHAMU, SIKAMH MOXYTh OyTH (pi3uuHi 1 IOpUIUYHI
0co0HM 3 HAJIGKHHUM 00CATOM Jie3aaTHOCTI (puc. 4.1).
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Cmoponu y 30606’a3anni

/N

Kpeoumop boporcnux
ocoba, fgKa Mae TIPaBo ocoba, sKa  IIOBHHHA
BUMAaratd  Bix  1HIIOL BYMHUTH HA  KOPHCTh
0c0o0M BUKOHAHHS IIEBHOL KpeauTopa IeBHI nii abo
nii abo yTpuMaTHcs Bif YTpUMATHCS BiJ ix
Hel BUMHEHHS

Puc. 4.1. YuacHUKH 3000B’932JIbHUX BiIHOCHH

3a 3araJbHUMH BUMOTaMH 3aKOHOJaBCTBA, 3000B’s3aHHA Ma€ OyTH
BHpaKEHE y HAIlOHAIBHIN BaJIIOTI, ajle CTOPOHAM HAJlA€EThCS MOXKIIUBICTh
BHU3HAYaTH €KBIBAJIEHT 3000B’sA3aHHS B 1HO3EMHill BaiOTi (HampuKial,
BapTICTh TOBapiB CTaHOBUTH 24 250 rpH, mo Bianosizae 1000 mox. CILIA
Ha MOMEHT YKJIAJIEHHS JOTOBOPY).

30608 ’s13a1H51 NOOINIAIOMbCSL HA NeGHI 8UOU, ceped SKUX HAUOIIb
BANCIUBUM € IX NOOLN 30 NIOCMABAMU BUHUKHEHHSL:

1) noroBipHi (BUHHKAIOTH HA IIJICTaB1 JIOTOBOPY, SIKUI CTOPOHH YKJIAJIN);

2) HeAOroBipHI (BUHUKAIOTH HE 3 JOTOBOPY, a Ha MiJACTaBl 1HIIUX
IOpUINYHAN (aKTiB, HAPUKIAJ, MyOIiYHOT OOIISIHKK HArOPOJH, 3aIlojli-
STHHSI MAWHOBOT 91 MOPATTLHOT IITKOITH ).

Sk mpaBuiio, MIpU BUHUKHEHHI 3000B’S3aHHS OJlHA 13 CTOpIH Oakae
HAJIC)KHOTO BUKOHAHHS O0OB’SI3KY 1 3 III€I0 METOI0 BCTaHOBIIIOE 3aX0JU
3a0e3MeUyBAILHOTO XapaKkTepy.

Tak, BiamoBimHo m0 cr. 546 1K VYkpainu icHYIOTh Taki BUIU
3a0€31eUCHHST BUKOHAHHS 3000B’s13aHb (JIUB. Ta0JI. 4.7).

Tabnuys 4.7
Buau 3a0e3neyeHHs BAKOHAHHS 3000B’SI3aHb

Heycroiika — Heycmotixa — rpoiosa cyma a0o iHiIe MaiHo, sKi
(mrrpad, menst) | OOp>KHUK MOBUHEH MEPEAATH KPEAUTOPOBI Y pa3i MOPYIICHHS
OOP’)KHUKOM 3000B’I3aHHS;

— wmpagh — 11e HeYCTOlKa, 10 OOYUCITIOETHCS Y BIICOTKAX
BiJl CyMH HEBUKOHAHOT'O 200 HEHAJIGKHO BUKOHAHOTO
3000B’s13aHHS;

— nems — e HeyCTOHKa, 1110 OOUUCIIOETHCS Y BIICOTKAX Bij
CYMH HECBOE€YAaCHO BUKOHAHOTO TPOIIOBOTO 30008’ I3aHHS 32
KOXEH JICHb TIPOCTPOYCHHS BUKOHAHHS
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Raxinuenns maon. 4.7

Iopyka JloroRip, 3a SIKUM MOPYYHUTEIb IIOPYYAETHCS HEPE
KpPEeIUTOPOM OOpI)KHUKA 32 BAKOHAHHS HUM CBOTO 000B’SI3KY
(cr. 553 IIK Ykpainu)

Tapanris Bank, iHma ¢iHaHCOBa yCTaHOBA, CTpaxoBa OpraHizalis
rapaHTye nepe/ KpeaIuTopoM BUKOHAHHS GOPKHUKOM CBOTO
000B’s13ky (ct. 560 LIK Vkpainu)

3acraBa Koy kpeaurop Mae paBo y pa3i HEBUKOHAHHS 3000B’ sI3aHHS
OJIepKATH 3aJOBOJICHHS 32 PaXyHOK 3aCTaBICHOTO MaifHa
(cr. 572 UK Ykpainu)

Ipurpumannsa | Komu kpeaurop y pas3i HEBUKOHAHHS y CTPOK 3000B’ I3aHHSA
LI0Z0 OIUIATH peyl a00 BiALIKOIYBaHHS I1OB’A3aHUX 3 HEIO
BUTpAT Ta IHIINX 30MTKIB Ma€ MPaBoO MPUTPUMATH 11 y cebe 10
BUKOHAHHS OOPXKHUKOM 3000B’s13aHHs (cT. 594 LIK Vkpainu)

3aBaaTok I'pomoBa cyma abo pyxome MaifHO, 1110 BUAAETHCS KPETUTOPOBI
Ha MiATBEPIKCHHS 30008’ s3aHHs 1 Ha 3a0e3MeUeHHs Horo
BukoHaHHs (cT. 570 LIK Vkpainu)

IIpaBo € pi3HOBHJIOM TpaBa BJIIACHOCTI Ha MaifHO, 3a IKUM KPEIHUTOpP,
JaoBipyol SIKMH OTPHMAaB MaiHO Yy JIOBipUy BJIACHICTh, HE Ma€ MpaBa
BJIACHOCTI CaMOCTIHHO BiI4y)KyBaTH TaKe MailHO, KPIiM sIK Il 3BEePHCHHS

CTSTHEHHS Ha HBOTO, & TAKOXK BUKYIY HOTO ISl CYyCHITBHUX
noTpe6 y MOpsAAKy, BCTAHOBIEHOMY 3aKOHOM (cT. 597
LK Vkpainu)

3aKOHO/ABCTBO HE 3aKpIIUIIOE BHYEPITHOIO MEPeiKy MiJACTaB
OPUNWHEHHS  3000B’s3aHHA. OCHOBHOIO  TIJACTABOIO  HPUIIMHCHHS
3000B’s3aHHS € OO0 BUKOHAHHS HAJICKHUM YHHOM, a caMe HaJICKHUMH
CTOPOHAMH, y HaleKHOMY MICII Ta Yy HAJCKHHMHA Yac, 3 HaJeKHUM
MPEAMETOM 1 HAJISKHIMHU CTIOCOOaMH.

§ 5. OCHOBU CINNAAKOBOI'O NMPABA

CrnaakoBe MpaBo SBJIsie COOOK OKPEMHi IHCTUTYT LMBUIBHOTO
npaBa i 3aKkpimieHe B KHu3l woctii «Cnaakose npasoy LK Vkpainu.
Horo HOpMHU PErysroTh MOPSIOK CIIaKyBaHHS, KOJO 0Ci0, SKi MOXYTh
OyTH CHaJKOEMISIMH, MOPAJOK CKJIaJaHHs, MOCBIAUYEHHS, CKaCyBaHHS Ta
BUKOHAHHS 3aIOBITY.

Cnaokoee npaso — 1e CHCTEMa IMPABOBHX HOPM, SKi PETyIIOIOTH
nepexia npas Ta 000B’sI3KiB 0cOOM micis i1 cMepTi 10 1HIIUX 0cil.

Cnaokoodaseus — 1ie GiznuHa 0coda, mcisg CMepTi K01 BiIOyBaeThCs
nepexij mpaB Ta 000B’SI3KIB JI0 IHIIHUX OCi0 (CraaKoeMIliB, puc. 4.2).
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Puc. 4.2. Buau cnaakoemuiB

Cnaowjuna (criaJikoBa Maca, CIaJIKOBE MaiHO) — IIe BCi IpaBa Ta
000B’SI3KH, K1 HAJIC)KAJIH CIaJIKOAAaBIICBI HA MOMEHT BIIKPUTTS CITa IIIIMHA
1 He IPUMMHIIUCS BHACIIIOK HOTO CMEPTI.

IIpome we 6ci npasa ma 0608 s3Ku 6x005Mb 00 cKk1ady cnadowjuru. e mi
npasa ma 0008 s13Ku, SIKL HEPO3PUBHO N0 S3AHI 3 0CO0I0 CNAOKOOABYS, d CaME:

1) ocobucTi HeMaliHOBI MpaBa;

2) IpaBo Ha y4acTh y TOBAPHCTBAX Ta MPaBO WICHCTBA B 00’ €THAHHAIX
rpoMajisiH, SKIIO iHIIE HE BCTAHOBJICHO 3aKOHOM ab0 1X YCTaHOBYMMH
JIOKYMEHTaMHU;

3) mpaBo Ha BIOIIKOAYyBaHHS 30WTKIB, 3aBHaHWUX KaJIITBOM abo
IHIIUM YIIKOJDKEHHSIM 370POB’I;

4) mpaBa Ha aJiMEHTH, NEHCiI0, JOIOMOT'Y a00 iHII BHUIUIATH, BCTa-
HOBJIEHI 3aKOHOM;

5) mpaBa Ta 00OB’SI3KH OCOOM SIK KpeauTopa abo OOp)KHHKA, SKIIO
BOHU HEPO3PHUBHO IIOB’S3aHi 3 HUMH 1 y 3B’SI3KYy 3 ITUM HE MOXYTh OyTH
BHKOHAaHI 1HIIIOI0 0C00010.

[Mutanus mpo cHaaKyBaHHS BUHHKAE y BHUIAAKY CMEpTi ocobu abo
OTOJIOMICHHS ii MOMEpPJIOI0 3a PIlICHHSAM CyJy. BakmuBe 3Ha4eHHS NpHU
BIIKPUTTI CHIAIIIIMHA MA€ yac Ta Miclie 11 BIAKPUTTSL.

YacoM BIAKPUTTS CHAIIIUHU € IEHb CMEPTi 0COO0H ab0 JICHb, 3 IKOTO
BOHa Oyna orosouieHa momepsoto (ct. 1220 LK Ykpainwn).

MicrieM BIIKpUTTS CHAAIIMHA € OCTaHHE MICIe IPOXHBAHHS
CIaJIKOJABIIA, & SKIIO MiCIle IPOKUBAHHS HEBIIOME, TO MiCIIE3HAX O/ PKEHHS
HEPYXOMOTO MaiHa YH WOr0 OCHOBHOI YaCTHHH, a 3a BIJICYTHOCTI
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HEPYXOMOTO MailHa — MICIIE3HAXO/PKEHHSI OCHOBHOI YaCTHHHU PYyXOMOTO
MaliHa.

Ilpu  eusnauenni uwacy ma micys  GIOKpumms  CRAOWUHU
6CMAHOBNIOIOMbCA MAKI 0OCMABUHU, 5K

— KOJIO CIIaJKOEMIIIB;

— CTPOK IUTS NPUIHATTSI CHaIINHKA YH BiJIMOBH BiJ HeT,

— CKJIaJ] CTIaJIIIIMHHY;

— CTPOK 3BEpHCHHS KPEIUTOPIB 3 BUMOTAMH;

— HEOOX1AHICTh BXKUTTS 3aX0/1B 3 OXOPOHH CIaJAKOBOTO MaliHa;

— CTPOK BHJadi CBiOIITBA PO MIPABO Ha CHAJIINHY.

Cmammero 1217 [[K Vkpainu nepedbaueno maki 6uou cnaokyeamHsi:

— 3a 3aII0BITOM;

— 32 3aKOHOM.

3BiCHO, IIepeBara HalaeThCS IIEPIIOMY BHY CIIaIKyBaHH:, 00 3aroBiT
— 11e 0coOuCcTe PO3MOpsKEHHS (PI3UYHOT 0COOM HAa BUTIAJOK CBOET CMEPTI
11010 HAJICIKHOTO 1if MaiiHa. OcoOMCTICHUI XapaKkTep 3amoBiTy mepeadadae
3a00pOHY BUMHSITH HOTO Yepe3 MpeICTaBHUKA.

Ho 3anogioaua 3axoH00a8CmME8OM 6CIMAHOBNIOIOMbCSA MAKI BUMOU.!

— MO’ke OyTH TUTBKH (hi3udHa 0c00a;

— MaTH [TOBHY [UBUIBHY JI€3IaTHICTH (HE MAIOTh IIpaBa Ha CKIIAIaHHS
3aMoBiTYy OOMEKEHI B Ji€3/1aTHOCTI, HEJi€3/]aTHI, MAJOJITHI Ta HEIIOBHO-
JITHI, KPiM BUTAJIKIB, SIKIIIO BOHW HAOYJIN MIOBHOT IIMBUILHOT TI€3/TATHOCTI B
YCTaHOBJICHOMY TIOPSIIKY);

— Moxe 0yTHu Oynb-sika ¢izuyHa ocoba He3aJleKHO BiJ rpoMalisH-
CTBA.

3aroBiT BiTHOCATH JI0 THX MIPABOYMHIB, SIKI BUNHSIIOTHCS Y THCHMOBIH
(hopMmi 3 00OB’S3KOBUM 3a3HAYEHHSM MICL Ta 4acy HOro ckjamaHHs i
M JIATaF0Th TOCBITYEHHIO HOTapiycoM a0o0 1HIIIO0 TOCaI0BOI0, CITYKOOBOIO
ocoboro (Tadm. 4.8).

Tabnuys 4.8
Oco0u, siki NOCBiAYYIOTH 3a110BIiT

SIkIo B HaceNIieHOMY IIYHKTI HEMa€e HOTapiyca, 3amoBiT, KpiMm
CEKPETHOT0, MOXe OyTH ITOCBiAYEHNH YIOBHOBa)KCHOIO Ha
1€ M0CaJ0BOI0 OCOOOIO BiIMOBIIHOTO OPTraHy MiCIIEBOTO
CaMOBpSyBaHH: (HAPHUKIIAA, TOJIOBA CLILCHKOT, CEIUIHOT, MiCbKOT
panu, crapocTta 00’ €IHaHOI TEPUTOPIATBEHOT TPOMAJIH)

TTocagoBa ocoba
Oprany MicCLeBOro
CaMOBPSITyBAHHS
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Baxinuenns mabn 4.8

IHI1i mocajoBi, ciryx00Bi 0coou

Tonosnuil nikap, 11020 3aCMynHUK 3 MeOUUHOI Yyacmuru abo
uep2ogull 1iKap yici NiKapHi, 20Cnimanio, iHuW020 CmayioHapHo2o
3aK1A0Y 0XOPOHU 300pP08 5.

HAYANbHUK 20CNIMAio, OUpeKm 60 20106HULL TiKAP 6YOUHKY 0I5
ocib noxunozo 6iky | |oci6 3 inganionicmio

3amoBiT 0cobu, sika nepedyBae Ha JIKyBaHHI B IMX 3aKjaax
OXOPOHU 3/10pOB’s 200 MPOXKUBAE B OYUHKY A 0Ci0 MOXMWIOrO
BiKy Ta 0ci0 3 IHBaJIiJHICTIO

I(anid cyoHa

3anoBiT ocobw, sika nepedyBae i yac IIaBaHHI Ha MOPCHKOMY,
PIYKOBOMY CYJHI, IO XOMUTSH MiJ parmopoM YKpaiHu

Haqaﬂbni tkcneduuii'

3anoBiT 0co0u, sika nepedyBae y NMOUIYKOBIii a0 iHIIIH ekcrieanil

Komanoup (nauwanvuuk) 6iticbkgeal yacmuHu, 3’ €OHAHHS, YCMAHOBU
abo 8ilicbK080- AbHO2O 3aKNA0Y

3arnoBiT BiCHKOBOCITYKOOBIIS, 3aIIOBIT MpaIliBHUKA, YICHA HOTO
cimM’1 1 wieHa ciM’1 BIHICbKOBOCITY>KOOBLIS B IyHKTAX JUCIOKALT
BIICHKOBHX YaCTHH, 3’€JIHAHb, YCTAHOB, BIHCHKOBO-HABYAJIBHUAX
3aKJIafliB, e HEMae HOTapilyca 4u OpraHy, 110 BUMHSE HOTapialbHI
Il

Hauanvrux YCmMawo, EMKOHLZHHﬂ nokapansv

3amnoBiT 0c0o0H, sIKa TPUMAETHCS B Ll yCTaHOB1

Hauanvnuk cd Eeo izonamopa

3amnoBiT 0c0o0H, sIKa TPUMAETHCS y CIAYOMY 130JI4TOp1

Xou i nepeabdavyaeThCs, U0 3aMOBIT — 1I€ 0COOHMCTE PO3NOPSIKEHHS
3aloBijadya Ha BHIIQJOK CBO€I CMEPTiI Ha BIACHHH pO3CyI, MPOTE TaKa
cB00O/Ia OOMEKY€EThCS 3aKOHOJABCTBOM B iHTEepecax MEBHUX 0OCi0, sKi
HaJeXaTh 10 O0COOJMBOI KaTeropii crnajakoeMIliB. 3a TaKOK KaTeropi€ro
CIAJIKOEMIIIB 30epiraeThCsi MEBHA YacTKa y CHAINIMHI HE3aJICKHO Bif
3MICTY 3aIOBITY, IKa HA3UBAETHCA 0006 SI3K0BOI0 HACMKOIO ) CRAOUJUHI.
Ilpaso na 0608 ’a3x08y wacmKy 6 CHAOWUHT MAIOMb!

— MaJIOJIITHI, HETIOBHOJIITHI, TOBHOJITHI HETIPAIIC3/IaTHI JIITH CTIaIKOIABIIS;
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— Hemparie3iaTHa BJIoBa (BiBEIb);

— Herparie3/1aTHi 0aThKH.

3anoBigau Ma€ npaBo y OyIb-AKHii yac ckacyBaTH ab0o BHECTH 3MiHU
Jio 3anoBiTy. [Ipy bOMy KO>KHHUH HOBHWH 3aI0BIT CKACOBYE MOMEPEIHIH.

3aroBiT, K 1 Oy1b-KHAN MPaBOYHH, MOKE OYyTH BU3HAHWUH HETIHCHUM,
SIKIIO TPU HOTO0 BYMHEHHI OYyJIO MOPYIIEHO 3arajibHi BUMOTHU IIOAO JIiii-
CHOCTI IPaBOYMHIB, 3akpiruieHi B LIK Ykpainn.

3a BIJICYTHOCTI 3alOBITy, BU3HAHHS WOTO HEIIHCHHM, HETPUHHATTS
cnammuad  abo BiAMOBM Bij ii NPUHAHATTS, YCYHEHHS BIiJ IIpaBa
Ha CHaJKyBaHHS IIJICTABOIO IS CHaJKyBaHHsA Oyjae 3aKkoH, TOOTO
3aCTOCOBYETBCSI CHAOKYBAHHS 3A 3AKOHOM, 5Ke 8i00)8AEMbCs NOYEPe0BO
(Tabn. 4.9).

Tabnuys 4.9
Yepru cnajKoeMUiB 32 3aKOHOM

— JliTi, y TOMY YHCITi 3a4aTi 3a )KUTTs, ajie HAPOJDKCHI MiCIsl CMEePTi;
Igyepra |- TOW 3 MOAPYIOKS, IKUI IEPEIKHUB CIIAIKOIABIIS;
— 0aThKH

— Pinni Opartu Ta cectpu;

[Luepra | _ 6aba ta nij gk 3 00Ky OaTbka, TaK i 3 00Ky MaTepi

Il yepra |Pigui asapko Ta TiTKa

Oco0wu, sKi TPOKUBAIH 31 CIIAJIKOAABILIEM OJIHIEIO CiM’ €10 HE MEHIII
SIK T1’SITh POKIB JI0 Yacy BIJAKPUTTS CIAIIUHK (HAITPUKIIA, KIHKA
IIPO>KHMBaJIa 3 YOJIOBIKOM, SIKHI 3r0J1oM 1oMep, 0e3 peecTparii
00y, To0TO epedyBasa y GakTHUHUX IITFOOHUX BIJIHOCHHAX )

IV uepra

— [HIIi poanyi caskoAaBIsd 10 NIOCTOTO CTYIICHSI CIIOP1IHCHHS
V uepra |BKIJIIOYHO;
— YTPUMAHII CIIaJAKOAABIIT®, sIKi He OyIJIH WICHaMH Horo cim’

* Vmpumarnyem BBaKAETHCS HEMOBHOIITHs a00 Hempale3atHa ocoda, sika
He OyIa WieHOM ciM’i CriaIkoIaBIIs, ajle He MEHIII SIK I SITh POKiB OJIepKyBaJa BiJ
HBOTO MaTepianbHy AOIOMOTY, 1o Oyna a1 Hel €JMHUM ab0 OCHOBHUM JDKEPETIOM
3ac00iB 10 icHyBaHHS (4. 2 cT. 1265 K Ykpainn).

Peanizarisi cmagkoBUX TpaB 3JIHCHIOETBCS LUIAXOM MPUHHATTS
CHA/IIIVHA — 3aCBITYCHHSM 3TOJIH.

s mpuiHATTS cCaAIMHU BCTAHOBIIIOETHCS CTPOK Y ULicmb Micayis,
KW TTOYUHAETHCS 3 Yacy BiAKpHUTTS crammuHu (cT. 1270 LK Ykpainu).
SIkmo sk cnajKoeMenb MPOMYCTHTh ISl CTPOK, TO BiH OyJe BBa)KaTHCS
TaKUM, [0 HE NPUWHSB cIaIIMHY. [IpoTe SIKIO0 CTPOK OYJI0 MPOITYIICHO 3
MOBKHOI IPUYHMHH, B CYIOBOMY MOPSIKY MOXKE OyTH HalaHO JOJaTKOBUN
CTPOK ISl IPUAHSTTS CHAAIIAHU.
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SIK110 craIkoeMeIlb 3a 3aM0BITOM a00 3a 3aKOHOM He Oaxae IPUHHATH
CHAJIINHY, BIH MOXE BIJIMOBUTHCS BiJ NMPHUHATTS CHAIIIMHU NUITXOM
MOJIaHHs 3asdBU JI0 HOTapiyca abo 1MocagoBoi 0coOM OpraHy MiCIEBOIO
CaMOBpPAAYBaHH B CiJ'H)CI)KI/IX HaCCJICHUX ITYHKTax.

VY BHITQJKy BIJICYTHOCTI CHAJIKOEMIIS 1 3a 3allOBITOM, 1 32 3aKOHOM
3aKOHOIABCTBOM Iepen0avaeThCsl BUSHAHHS TAKOI CIIa IIUHH BiTyMEPIIOIO.
OpraH MicLIEBOTO CaMOBpsIIyBaHHS 3a MICIIEM BIJKPHUTTS CHaJIIMHH,
a SKIIO [0 CKIAAy CIAANIMHA BXOAWUTH HEPyXOME MaifHO — 3a Horo
MICIIE3HAXOKCHHSIM, 3000B’I3aHUI MOATH A0 CYAY 3asBY PO BH3HAHHSI
cnaauvHu Bigymepnoro. s 3asBa nomaerbes nicis cnaugy 1 poky 3 4acy
BIIKPUTTS CHAAIMUHKA. Y pa3i BUHECEHHS PIlICHHS CyJIy NMPO BH3HAHHS
CHAIIIUHA BIZyMEpIIO0, Taka CHaIIIMHAa MEPEeXOIUTh Yy BIACHICT
TEPUTOPIANBHOI TPOMaIH.

Iumannsa ona camocmiitnozo onpayo6anns

1. BusnanHs 0coOu 0€3BiCHO BiJICYTHBOIO Ta OTOJIOMICHHS il TOMEPIIOHO.
2. FOpunuyni ocobu Ak cy0’eKTH LUBILIBHOTO MpaBa.

3. 3aXuCT NUBUILHUX MIPAB T2 OXOPOHIOBAHUX 3aKOHOM iHTEpPECIB.
4. 1{uBiIBHO-TIPABOBA BiIIIOBIIATBHICTb.

5. LIuBiNbHO-TIPaBOBI JOTOBOPHU.

Nitepartypa

1. HaykoBo-npaktuunuit komeHTap [{UBiIbHOTO KOJCKCY YKpaiHu / 3a 3ar.
pen. C.O. Kopoena. Kuis: Llentp yuboBoi iiteparypu, 2020. 1152 c.

2. HayxkoBo-npaktu4Huii komeHTap [{MBIIBHOTO NPOLIECYaTBHOTO KOJICKCY
Vkpaiuu / 3a 3ar. pea. B.1. Tepemenskoro. Kuis: Llentp yu6oBoi miteparypu, 2020.
496 c.
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4. IusinbHe mpaBo Ykpainu. 3aranbHa yactuHa. Kuis: FOpinkom InTtep,
2017. 1176 c.

5. IueineHe npaBo Ykpainu. OcobnuBa yactuna. Kuis: FOpinkom IuTep,
2017.976 c.

6. IuBineHe cynounHCcTBO. [IponecyanbHi gokymeHTH. [IpakTHyHHMNA KO-
menTap Ta 3paskn / K.I. Umxkmaps, [1.B. XKypasasos, O.C. Juinpos, O.10. dpo3x,
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L PO3AI1 5

CimeHHe npaBo

Kooicna cim’sa — ye uacmuna depoicagu
Apucmomens

§ 1. IlonsiTTs TAa 03HAKM CiMeifHUX NPABOBIIHOCUH.

§ 2. ll1106: NOHATTSI, NOPAAOK YKJIAZAHHSA

Ta npununenns. HexiiicHicTs mio0y.

§ 3. OcooOucTi HemaliHOBi Ta MaiiHOBI paBa

i 000B’A3KH NOAPYIKIKSI.

§ 4. AniMenTHI NpaBoOBiTHOCHHM MiK 0aTbKAMH Ta TiTbMH.
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Cepen pI3HOMAaHITHUX CYCIIJIbHHX BIJHOCHH, YpPeryJIbOBaHUX
MPaBOM, BHOKPEMITIOIOTh C(epy JOCHTh CKIAJHUX JIFOJCHKHX CTOCYHKIB,
AKi 0a30BaHI Ha POAMHHHX 3B’sI3KaX a00 CIPsIMOBaHI Ha IX CTBOPEHHS
Ta BOJHOYAC MOXYTh MICTHTH €JIEMEHTH EKOHOMIYHOTO Xapaktepy. Lle
ciMelHI TpPaBOBIJHOCHUHHU, SKI MarOTh TEBHI OCOOIHMBOCTI, SKi Jar0Th
HiICTaBU BUJIUIUTH iX B OKpeMy cdepy, a HOPMH, IO iX PerymoTh, — B
OKpeMy rairy3b IpaBa — CIMEHHE TIpaBo.

CimeiiHe mpaBo YKpaiHM TPYHTYEThCS HA TEBHUX MPHUHIIMIAX,
BiJINIOBITHO /IO SIKUX BOHO BILJIMBAE HA CYCIiJIbHI BITHOCHHHU, € IHTETPAIbHUM
MMOKA3HUKOM CYCIIUIBHOTO PO3BHUTKY, SKHHA BioOpakae MOpaIbHHUN
CTaH CYCIiJAbCTBA 1 BHUCTYNA€ TMOTY)XHUM (AKTOPOM (HOPMyBaHHS
neMorpagignoro moteHmiamy. [lig ciMelfHEM mpaBOM PO3yMIIOTh,
HacamIiepel, CYKYIHICTh TPAaBOBHX HOPM, SIKi PETryIIOITh OCOOHCTI
HEMAaMHOBI Ta IOB’sI3aHI 3 HUMH MaWHOBI BIJTHOCHHH, II[0 BUHHKAIOTH 31
NUTI00Y, CIIOPITHEHHS, YCHHOBIICHHS Ta B3SATTS JIITCH HA BUXOBAHHS.

CoriaJIbHO-eKOHOMIYHHI PO3BUTOK B YKPAlHCBKOMY CYCITUJIBCTBI,
€BOJTIOIIiSl CIMEHHUX BIJIHOCUH 1 CTaBJICHHS JIO ILTIO0Y IUJTKOM 00’ €KTUBHO
il 3aKOHOMIpHO 3yMOBIIOIOTh HEOOXiMHICTD PO3IUPEHHS AUCTIO3UTHBHUX
3acaj] PeryJroBaHHs MalHOBUX BIJIHOCHH y CiM’1 JIOTOBOPOM — THYYKOIO
MPaBOBOIO (OPMOIO, 3IATHOIO OMOCEPEIKOBYBATH Pi3HI 3a CYTTHO il Xapak-
TEPOM CYCHUIbHI BiTHOCUHH, a/Ke YJOCKOHAJICHHS Ta MOLIMPEHHS JI0TO-
BIPHOT'O PEXKHUMY PO3IIOJITY MalfHA MTOJPYAOKS, Ha KIITAJIT €BPOIIEHCHKOTO,
HE JIWIIE CIPUSITUME BIIOPSIKYBAaHHIO MAaifHOBHMX BIJTHOCHH, ajie¢ W J03BO-
JUTH MOJIIIIIATH B3AEMHI JIOBIpYi BITHOCHHHU Mi’K HUMHU.
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Po3pin 5. CimeliHe npaBo
§ 1. MOHATTA TA O3HAKU CIMENHUX NMPABOBIOAHOCWUH

OCHOBHHM [KEPEIOM IPAaBOBOTO PETyJIIOBAHHS CIMEHHHX BITHOCHH
B Hamiii nepxkasi € Cimelinuil koxeke Ykpainu Big 10 ciuns 2002 poky
(mami — CK Ykpainn).

11i0 cimetinumu npagosioHocuHamu po3yMilOTh CYCIIbHI BiJIHOCHHH,
IO BpEryJhOBaHI HOpMaMH CIMEWHOTO TpaBa, YYaCHUKH SIKUX TIOB’sI3aHi
MaHOBHMH Ta OCOOMCTUMH HEMAWHOBHUMHU IpaBaMu Ta 00OB’s3KaMHU, IO
BUHUKAIOTh Ha IIJICTaBl IIIFOOY, CIIOPITHEHHS, YCUHOBIICHHS Ta IHIIHX
(hopM BITAIITYBAHHS IITSH, AKI 3aTUIIHINCS 0e3 0aThKIBCHKOTO MIKITyBaHHS.

Hanpuxkiaz, 10 MaitHOBHX TIPaB HAJICKHUTh [TPABO MOAPYHIKS Ha O
CHUIBHO HAa0yTOro MaiiHa, MPaBO JUTHHU HA YTPUMAaHHS 3 OOKYy OaThKiB;
JI0 MaWHOBHMX OOOB’SI3KIB MOJAPYXOKS HAJIECKATh OOOB’S3KH 3 YTPUMAaHHI,
000B’S30K 111010 MaTepialbHOro 3abe3mneueHHst cBoei ciM’i Ta iH. Mo
0COOMCTUX HEMAHOBUX MPaB Ta 000B’S3KiB OATHKIB Ta JITCH, HATPUKIIA,
HAJICKUTH MPaBo (00OB’S30K) 100 BUXOBAHHS Ta PO3BUTKY IUTHHU, 0
MaiHOBUX TIpaB AUTHHU HAJICKUTh NIPABO HA PO3AUIBHICTh MaifHa OaThKiB
1 IMTUHI;, MafHOBUM O0OB’sI3KOM OaTBhKIB MIOAO NUTHHHM € il yTpUMaHHS,
y4acThb y JOJATKOBUX BUTpATaxX Ha TUTHHY Ta iH.

CiMeHUM MHpaBOBITHOCHHAM MPUTAMAHHI TaKi O3HAKH, 32 SKUMHU
BOHHM BIJPI3HSIOTHCS BiJl IHIMUX CYMDKHHX (HAIpWKIAa, IMBUILHUX)
MIPaBOBITHOCHH.

Cimetimi npasosiOHOCUHY MAOMb MAKI O3HAKIL:

1) ocobnusuii cy6’exmuuii cknad. Tak, ydacHUKaAMH CiMEWHUX
MIPABOBIJHOCUH € MOAPYXOKA (KOJNUIIHE MOAPYAOKs), OaTbKu, MiTH,
MOBHOJIITHIH CHH, TIOBHOJITHSI JI0YKa, YCHHOBIIIOBadi, YCHHOBIICHI; 0a0a,
I, mpababa, Npajia, BHYKH, IPaBHYKH, PiHI Opar Ta cecTpa, Madyyxa,
BITYMM, Ta{4epKa, MacuHoK Ta iHmi wienu cim’i. CK Ykpainu He peryitoe
ciMelHi BIJHOCMHU MDX JBOIOPIIHHUMHU OpaTaMu Ta CECTpaMH, TITKOIO,
JSIBKOM Ta TUIEMIHHHUICIO, TUIEMIHHHKOM 1 MK IHIIMMH POJUYaMHU 32
noXomKeHHsM. OTXe, yJ9aCHHKaMH CIMEHHHX MpPaBOBITHOCHH € TiTBKH
(hizuuHi 0ocobm, anme HEOOXiTHO PO3YMITH, IIO B OUIBIIOCTI BUIAJKIB
ciMeiiHI BiTHOCHH CYIPOBOJDKYIOTHCS YYaCTIO B IX BUHHKHCHHI, 3MiHI 91
MPUITMHEHHI IOpUIUYHUX 0ci0. Tak, JepaBHHI OpraH peecTparlii akTiB
IUBUIBHOTO cTany (naini — oprad PALIC) 3ailicHIOE peecTpallito HapOKEH-
HSl TUTHHHU, NUTO0Y, 3MiHU MPI3BUIIA Ta iH.; CyJ — MPHUIMHSAE OUTIO0 BHA-
CIIZOK HOTO pO3ipBaHHS, NpPUIIMAE PINICHHS MIOAO0 YCHHOBICHHS IHTH-
HU TOIIO; OPTaH OIKK Ta MiKIyBaHHS HaJa€ MMCbMi BUCHOBKHU IIOJI0 00-
CTE)KCHHSI YMOB IIPO’KUBAHHS TUTHHH, OaTbKIB Ta iH.; HOTApiyC 3AiHCHIOE
MOCB1TYCHHS IIJTFOOHUX JIOTOBOPIB TOIIIO;
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2) migcTaBaMM BUHUKHEHHsS CIMEWHUX TMPaBOBITHOCHMH € Taki
cneyughiuni  opuduuni  gaxkmu, SK OO0, KPOBHE  CIIOPIAHEHHS,
YCUHOBJICHHS, CIUJIbHE MPOKMBAHHS KIHKM Ta YOJIOBIKA OJHIEIO CiM’€I0
0e3 peecTpanii 00y Ta 1HIII MiACTaBH, SKi He 3a00pOHEH] 3aKOHOM 1 He
cyrepedaTh MOPAJTbHHIM 3acajiaM CYCIUTBCTBA. A OCh, HAPUKIIA]T, IIMBUTHHI
MPaBOBITHOCHH y OIJTBIIOCTI BUTAKAaX BUHUKAIOTH HA MiCTaB1 JIOTOBOPY;

3) ciMmeiiHI TIPaBOBITHOCUHH XAPAKMEPUIVIOMbCA  MPUBATICIIIO
ichysanns ma ix bezcmpokogicmio. Tak, )KiHKa Ta YOJIOBIK MMPY YKJIaJIaHHI
nuio0y HE BHM3HAYAIOTh CTPOK ICHYBaHHS LUIOOY; YCHHOBIIOBAaYl HE
YCUHOBJISIFOTh TUTHHY Ha TIEBHUW CTPOK Ta 1H.;

4) ciMelHI TIPaBOBITHOCHH 6 neputy uepey 3a C80iM 3MICMOM €
0cobuUCmUMY HeMAatlHOBUMU, 1 Tuwe 8 opyey uepey — maunosumu. Heobxin-
HO BpaxOBYBATH, 1110 CIMEIHUM MPaBOBITHOCHHAM HMPUTAMAHHUIN JOBIpUMiA
xapakTtep. Tak, HanpuKIIa I, sIKIIo Oy/1e BCTAHOBJICHO, IO ITijl 9ac peecTpaitii
HUTI00Y OJIMH 13 OAPYAOKS HE MaB Ha METi CTBOPEHHS CiM’1, a mepeciilyBaB
METy MaWHOBOro 30araueHHs, CyJ BH3HA€ TaKWid NUIO0 HeIiiCHUM;
MTOJIPY>KHS 3pajia MOXKe OyTH IMiZICTABOIO JIJISl PO3ipBaHHS UTIO0Y Ta 1H.;

5) cimeliHi MpaBOBITHOCHHU XapaKTEePH3YIOThCS TUM, IO CiMeliHi npasa ma
0008 ’a3Ku He ModicHa 8iouycysamu. Tak, He MOKIIFBO MPOJIATH, TIOJIAPYBATH UX
THIIIAM YUHOM TTepEIaTH MPaBO Ha BIXOBAHHS JJUTHHH, [TPABO Ha 3MiHY TPI3BHIIIA,
paBo Ha OTPUMAHHS aJIMEHTIB, 000B’A30K MOAPYAOKS TypOyBaTUCS PO CiM 10,
000B’s130K CIUIadyBaTu amimMeHTH. [Ipote HeoOXiqHO PO3yMiTH, 1110, HATIPUKIIA],
y BUIIAJIKY, KOJIM OJTHOTO 3 OAThKIB BH3HAIOTH HEJE3MATHHIM, TO JUISI BAKOHAHHS
Hioro 00OB’s3Ky IIOJI0 CIUIATH aJiMEHTIB Ha JUTHHY Oyze 3alydaTHcs OIiKYH,
SKUW 32 paxyHOK HeJie3aTHOro Oyjie BUKOHYBaTH el 0OOB’SI30K, aie 1ie He
O3HAavae, 1110 OIIKYH CTaB BUKOHYBATH Il 000B’S30K 3aMiCTh OJIHOTO 3 OaThKiB.
Kpim Toro, CK Vkpaian mnoxiajgae Ha mati Ta Oarthbka OOOB’SI30K Ha/IaBaTH
CBOIM HETIOBHOJIITHIM JITSAM, sIKi caMi cTai OaTbkamu J1o 18 pokiB, omomory y
3/iHCHEHHI OCTaHHIMH OaThKIBCHKHUX ITPaB Ta BAKOHAHH1 OATHKIBCHKHX O0OB SI3KIB.
OpraH OITiKH1 Ta MiKJIyBaHHS TAKOX HAJIa€ IOTIOMOT'Y 0c001 y 3/11iCHEHH] HEeto CBOIX
CIMEHHUX MpaB Ta BUKOHAHHI CIMEHHUX 00OB’SI3KiB;

6) ciMeiHI TIPaBOBITHOCUHM y 0araThbOX BUIAJKAX pecyaroombCsl
He minbku npasosumu, ane i moparvhumu Hopmamu. Tak, CK VYkpainu
nependavae, mo OaTbky 3000B’s3aHI BUXOBYBATH AUTHHY B JIyci IOBaru
JI0 TpaB Ta CBOOOJ IHIIMX JFOJCH, JIFOOOBI 70 CBOET CiM’i Ta POJUHH,
CBOr0 Hapojy, cBo€i baThKiBIIMHY, aje peaizawis Li€l IpaBOBOi HOPMHU
3IIHCHIOETBCS HA OCHOBI HOPM MODpai;

7) 3acmocyganHs cmpoKie no3068HoI 0a8HOCMI e 00 OKpeMUX Udie
cimetinux npasogionocun. Tax, 10 BUMOT, 1[0 BHUILTUBAIOTH 13 CIMEWHUX
BiJTHOCHH, ITO30BHA JIaBHICTh HE 3aCTOCOBYETHCS, KPIM BUIIA IKIB MIOIO:
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— BUMOT PO TMOJIJ MaiiHa, 3asiBICHUX MICJIA PO3ipBaHHS NUTIO0Y, —
TPH POKH, 1110 OOYHUCITIOIOTHCS BiJl JTHS, KOJH OJIMH 13 CITIBBJIIACHHUKIB JTi3HA-
BCsl @00 MIr 1i3HATUCS MPO MOPYILIESHHS CBOTO MpaBa BIACHOCTI;

— CHOpiB MpO BHU3HAHHSA OAaThKIBCTBA, OCIOPIOBAHHS OaThKiBCTBA
MaTip 10 AUTHHU 200 CIIOPIB MPO MATEPUHCTBO — OJIMH PIK (Tepedir mboro
CTPOKY MTOYMHAETHCS 3 PI3HUX 0OCTABUH).

§ 2. WIMKOB: NOHATTA, MOPAAOK YKITAQAHHA
TA NPUNMUHEHHA. HEQIUMCHICTb WIIOBY

O0Hi€l0 3 0CHOGHUX NIOCM A6 BUHUKHEHHA cim’T € wi1100. BinnosigHo
JI0 YKPaiHCBKHX Tpazu/mm y Hallid JepkaBi MmiJl NUTFOOOM PO3YyMIIOTh
CIMEHWHHI COI03 XIHKH Ta YOJIOBiKa, 3ap€€CTp0BaHI/II/I B Oprasi z[epn(aBHm
peecTparii akTiB NUBUIBHOrO cTaHy. HeoOXigHO BiJ3HAYMTH, IO, KPiM
CIPUHHATTS HUTIO0Y SIK COIO3y, B IHIIMX KpaiHaX ICHYIOTh KOHIICTIIii
NUTI00-TOTOBIP Ta NUTIOO-KOHTPAKT.

Ymoeu ma nepewmkoou 0o yknaoauns wnrooy

3p0o3yMiJio, IO 71 TOTO, 00 ciMelHUI cor03 OyB BU3HaHUH UTFOOOM
3 OOKy Jep)KaBH, HEJIOCTATHHO OyJie YOJIOBIKY Ta JKiHIII JJOMOBHUTHUCS PO
Takui coro3. Takuil coro3 HEOOXiAHO 3apeecTpyBaTH B OpraHi JepaBHOI
peecTpallii aKTiB IUBUIBHOTO CTaHY.

s yknaoarnms wimiody maiom Oymu O0mpumaHumu 08L ymMoeu OitiCHOCMI
w06y (Yyi 0bcmaguHu Maromsy iCHy8amu Ha OeHb peccmpayii wooy):

1) oocsenenns winroOHO20 6iKy, SKAW JUIS YOJOBIKIB Ta KIHOK
BCTaHOBMIOIOTECS y 18 pokiB. [IpoTe 3a 3asBor0 ocobu, sika jgocsria 16
POKIB, 3a DILICHHSIM cyay i Moxe OyTH HaJaHO MPaBO HA MITIOO, SKIIO
OyJie BCTaHOBIICHO, IO 1€ BiMOBiAA€ 11 iHTEpEecaM;

2) 00bposinvricms — BUTbHA 3r0/1a )KIHKU Ta YOJIOBIKA HA YKJIaJaHHS
nuTI00Y; TPUMYIITYBaHHS 0 YKIIAJCHHS ILTI00Y HE JO0MYyCKa€eThCs.

Jis ykitagaHHs 000y HEIOCTaTHBO, 100 iCHYBalM TiJIBKH YMOBH
JI0 IOT0 yKJIaIaHHs, He0OX1HO, IO MO0 TaKOXK OYJIM BiICYTHI MEPEIIKOIN
JI0 yKJajaHHs Uumo0y (i oOCTaBMHM HE TIOBMHHI ICHYBAaTH Ha JCHb
peectpariii nuTooy).

o nepewxo0d 011 ykiadanHs w00y Hanexcams.

1) nepeOyBaHHS KiHKHM Ta/a00 40JOBIKa B 1HIIOMY 3apPEECTPOBAHOMY
nutro0i. Le moB’s13aH0 3 THM, 1110 B HAIIIK KpaiHi )KiHKa Ta Y0JIOBIK MOXYTh
OJlHOYacHO rnepelyBaTu Juie B ogHoMy 1ut001. Ocoba, sika nepedyBae
B 3apEECTPOBAHOMY HUTIO0I, Ma€ MPaBO Ha MOBTOPHHIA ILIFOO JIUIIE MiCIs
NMPUIHHEHHS TONEePEeTHBOTO IUTIO0Y;
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2) HasBHICTb KPOBHOTO CIIOpPiAHEHHS a00 BiIHOCHH, IO MPUPIB-
HIOIOTBCS JI0 pOAWMHHUX. Tak, y mumodi Mk co00r HE MOXKYTh repely-
BaTU 0COOM, SIKI € poAMYaMHU MPSIMOT JIiHIT CIIOpiTHEHHS (HAPUKIIA, JTiJT
Ta OHyKa, 0aTbKO Ta JI0YKa), pigHi (IOBHOpPiAHI (MaTh Ta OATHKO CIilb-
Hi), HETIOBHOpPiJHI (€IWHOKPOBHI — CHUIBHHA OAaThKO; €IHMHOYTPOO-
HI — cIiyIbHA MaTu) Opat i1 cecTpa; ABOIOPiAHI Opat 1 cecTpa, piJHi TiTKa,
JSABKO Ta TMJIEMIHHUK, TUIeMiHHHIS. Jlo BiIHOCHH, 11O MPHUPIBHIOIOTHCS
JI0 POJIMHHHX, HAJIC)KUTh YCHHOBIICHHS, TOMY B HUIIOOI MiX CO0OI He
MOXYTh OyTH YCHHOBJIOBaY Ta YCHHOBICHAa HMM IUTHHA. SIKIIO BCE K
TaK{ BIJIHOCHHU Mi)K YCUHOBIIIOBAYeM Ta YCHHOBJICHOK HUM JIUTHHOIO HE
BIJIMOBIIAIOTh CYTi YCHMHOBJICHHS, TO MUTIOO MK TaKHMH OCOOaMH MOXKE
OyTH 3apeecTpOBaHO JIMIIE B Pa3i cKacyBaHHA ycuHoBIeHHs. Kpim Toro, 3a
pIIIEHHAM cy Ty MOXKe OyTH HaJlaHO MPABO Ha IIUTI00 MK PiAHOIO AUTHHOIO
YCHHOBJIIOBaYa Ta YCHHOBJICHOIO HUM JWTHHOIO, a TAaKOXX MUK IITEMH,
sIKi OyJIM YCUHOBIIEHI HUM. SIK 0aunMo, B I[bOMY BHUIIQJIKy HEMA€ MOTpeOH
CKacoOBYBaTH YCUHOBJICHHS, a JIOCTATHBLO Oy/Ie OTpUMATH PillIeHHS CYy TIPO
HaJ[aHHS TpaBa Ha MUT00, aJke (GaKTHYHO piJlHA TUTHHA Ta YCHHOBJICHA
JUTHUHA HE € POJIYAMH.

Ilopaook oepicasnoi peecmpauii winrooy. Cnodyatky HEOOXiaHO
MOJATH 3asBY PO PEECTPAIli0 MUTIO0Y 3a BCTAHOBJIECHOIO (HOPMOIO (IO
CyTi — e OJIaHK) 10 OyAb-SKOr0 OpraHy Aep:KaBHOI PEECTpallii aKTiB IU-
BIIBHOTO CTaHy 3a BJIACHUM BHOOpOM. Taky 3asiBy MOKHA ITOAAaTH 0COOMC-
TO 200, 32 HASIBHOCTI TIOBAXHUX MPHUYUH (XBOpoOa, epeOyBaHHs Y JIiKap-
Hi a00 y BIIpsIIKEHH1), Yepe3 NpeCcTaBHUKa, TOBHOBAXKEHHS SIKOT'O MalOTh
OyTH HOTapiaJIbHO 3aCBiTYCHI. 3 MOMEHTY TOJIaHHSI 3asIBH ITPO PEECTPAITit0
nuTi00y 0co0M B)KE BBOKAIOTHCS HAPCUCHUMI.

Opran PAIIC 3000B’A3aHUil O3HAHOMHUTH HAape4YeHUX 3 IXHIMH
paBaMM Ta 000B’ SI3KaMH SIK MAHOYTHIX OAPYXOKS 1 0aTHKiB Ta HONEPEIUTH
PO BIAMOBIAATBHICT 32 IPUXOBAHHS MMEPEIIKOJI JI0 PEECTpallil Huro0y.

Jlo camoro daxkty peectpamnii nuFO0y HapedeHi 3000B’s3aHi
MOBIJIOMHTH OJIMH OJIHOTO MPO CTaH CBOTO 370poB’s. Lle HeoOximHO ams
TOT0, MO0 KOKEH 3 HUX PO3YMIB, 1110 B MalOyTHHOMY MOXYTh BUHUKHYTH
3000B’SI3aHHST  [[OJI0 yTPUMAHHS XBOPOro TOApPYxoksa. Kpim TOrO,
MpUXOBYBaHHs (TOOTO ocoba 3Hala mMpo XBOpoOy, alie HE IMOBiJOMMIIA)
BIZIOMOCTEH PO CTaH 37I0POB’S OHUM 3 HApEUEHHX, HACTITKOM YO0 MOKE
cTatu (CTano) mopyueHHs (i3uyHOro abo MCUXIYHOTO 3A0POB’S 1HIIOTO
HApEYCHOTO YM IXHIX HAaIaJKiB, MOXe OyTH TIiJCTaBOI JJIsi BU3HAHHS
U100y HETIHCHUM.

3a 3araJbHUM HPaBUIOM, WLII00 peccmpyemuvcs NiCis Cniugy 00H020
Micsiys BiJl THS TIOJJAHHS 0CO0aMU 3as1BU PO PEECTPALLI0 MIUTIO0Y.
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Ilpome 3 yvbozo npasuna € UHAMKU, WO NepeddauarOms peccmpayiro
w06y 00 CNaUBY 3A3HAYEH020 CHPOKY:

1) peectparisi nUTH00y Mae BiIOYTHCS B JIGHb TOJIAHHS BIAMIOBIIHOT
3asBU a00 y OyIp-sKMH 1HIINI AeHb 3a OaXKaHHAM HApPEUCHUX NPOTATOM
OJTHOTO MICSIls y pa3i BariTHOCTI HApeueHOl, HAPO/KCHHS HEI JTUTHUHH, a
TAKOX SKIIO € Oe3MocepeIHs 3arpo3a JUis KUTTS HapeueHo1 a0o HapeyeHOro;

2) peecTpariist 00y MoXe BiIOYTHCS 3a JO3BOJIOM KepiBHUKA Opra-
Hy PAIIC 3a HassBHOCTI MOBaXHUX NPUYHH (HAIPUKIIAJ, OJMH 3 HAPCUCHUX
HE MO>Ke 0cOOMCTO OYTH PUCYTHIM Ha peecTpallii yepe3 TepMiHOBUH BUi3]
y BiAPSUDKEHHS; TIepei3] Ha MOCTiiiHe MicIie TPO’KUBAHHS, HEOOXITHICTh Yy
TEPMIHOBOMY MIPOXO/KEHHI METUYHOTO OOCTEIKEHHS, TIKYBaHHS TOIIIO) JI0
CIUIMBY MiCAYHOT'O CTPOKY.

SIkmo peecTpamis nuTI00y y BU3HAYCHUH JeHb HE BigOymacs, 3asBa
PO PEECTPAIliI0 NUTIO0Y BTpadae YWHHICTH MICIsS CIUTUBY TPHOX MICSIIIB
B IHS 11 TOJaHHs.

106 peecTpyeThes y mpuminienHi Toro oprany PALIC, kynu monano
3asBy MPO PEECTPAII0 N0y, 1 32 OaKaHHSIM HAPCUCHUX PEECTpPALlis
nuo0y Moke BiIOyTHUCS B ypodHCTii 00cTaHOBLI. 3aKOHOIABEIh
JO3BOJIIE 332 HASBHOCTI TOBKHUX IPUYHMH, IO YHEMOKIHUBIIOIOTH
npuOyTTs HapeueHnx 1o npuminieHHs oprany PALIC, peectpanito nnmro0y
a0 3a Mic1ieM IXHbOTO TIPOKMBaHHS, 200 3a MiclIleM HaJlaHHS CTalliOHAPHOT
MEJMYHOI JOMOMOTH, a00 B IHIIIOMY MiCIIi.

Peectpamiss mumio0y BigOyBaeTbcs BUKIIOYHO Y  MPUCYTHOCTI
HApe4YeHOTo 1 HapeyeHol, peecTpaiis HUFO0Y 4Yepe3 TpeACcTaBHUKA HE
JIO3BOJIIETHCS 32 KOAHUX OOCTAaBUH.

11i0 yac peeccmpayii wnody napeueni UpiuLyIoms NUManHs wooo
npiseuwa. Tax, napeuenum 0036019€MbCA.

1) oOpaTty mpi3BHIIE OJHOTO 3 HUX K CIIJIBHE MPI3BUIIE TIOPYKIKS;

2) HajaIi IMEHYBATHCS AOILTIOOHUMH TPI3BUILIAMH;

3) mpHeaHATH JIO0 CBOTO JONLIIOOHOTO Mpi3BHINA MPI3BUILE Hapeye-
HOT0, Hape4eHO1. SIKII0 BOHN 000€ Oa)Kar0Th MaTH TIOJIBIIHE MTPi3BUIIIE, 38
iXHBOIO 3Tr0/I0I0 BU3HAYAETHCS, 3 AKOTO MPI3BHILA BOHO OyAe MOYNHATHCA.
CxutajieHHs1 OiJIbIIe JBOX MPI3BUIIL HE JOMYCKAEThCS, SIKIIO 1HIIE HE BUTUIH-
Bae€ 31 3BUYAF0 HAIIOHAILHOT MEHIITMHH, JI0 SIKOT HAJIS)KUTh HapedeHa i (abo)
HapeyeHUH. SIKII0 Ha MOMEHT peecTpalii LU0y Npi3BUIIle HApeUeHoT, Ha-
PEUCHOTO BXKE € MOJBIfHUM, BOHA, BiH Ma€ MPaBO 3aMiHUTH OJIHY i3 YaCTHH
CBOTO MPI3BHUIIIA HA MPI3BHUIIE JPYTOTO.

JepxaBHa peecTpallis HUTI00Y 3acBiguyeThest CBiIOLTBOM MPO LLTIO0.

306006 ’a3anHa HapeyeHux y pazi 8iomosu 6i0 uiody. Y CydacHHUX
BiZTHOCHHAX ITOYACTIIITaJIF BUTIAIKH, KOJIM OJINH 3 HAPEUCHHX BiIMOBIISIETHCS
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BiZ BcTymy B IUm00. HeoOXimHO 3a3HA4MTH, IO IIe MpaBO OCOOH, HIXTO HE
3000B’s13aHUN YKJIaaTH 1UTE00. BiaMOBHTHCS Bil YKIJIaaHHS TLTFOOY MOMKHA
X04 y JIeHb YKJIaJaHHA 1Uto0y. [IpuurHu BiMOBH MOXYTh OyTH Pi3HUMH, 5K
TIOB&)KHUMH, TaK 1 Hi. SIKIIO OZIMH 3 HapeYeHMX BIIMOBIISIETHCS Bill IUTIOOY, TO
BiH 3000B’513aHUI BIIIKOYBATH HIIIOMY HAPEUCHOMY 3aTpaTH, IO OyJId HUM
TIOHECEH] y 3B 13Ky 3 TPUTOTYBaHHAM JIO peecTpaliii Huto0y Ta Becuuist. SIKIo
BiZIMOBA BiJ IUTI00Y OyJ1a BUKJIMKAaHA POTHIPABHOO, aMOPAITBHOIO TTOBEIIHKOIO
HapeUCHOI, HAPEUCHOTO, IPUXOBYBAHHSIM HEIO, HUM OOCTABHH, IO MAIOThH UL
TOrO, XTO BIZIMOBHBCS BiJl IUTIO0Y, ICTOTHE 3HAYEHHS (TsHKKa XBOpOOa, HASBHICTh
JTHHH, CyJIAMICTb TOIII0), TO TaKi 3aTpaTH BiIIIKOTyBaHHIO HE MiLsraroTh. KpiM
TOrO, Y pa3i BiIMOBU BiJl NIUTIO0Y OCOOM, sSKa OfieprKasia TIOJapyHOK Y 3B’SI3KY 3
MarOyTHIM HITI0O0M, JOTOBIp AApyBaHHS 32 BUMOIOIO IapyBaJIbHUKA MOKE OyTH
posipeanuii cygom. [Tpu boMy oOmapoBaHuii 30008 sI3aHUI TIOBEPHYTH Pid, SKa
OyJa oMy TIo/TapoBaHa, a sIKIIO BOHA He 30eperiiacsi, — BiIIIKOyBaTH i BAPTICTb.

Heoiiicnicmo wintooy. 11in1cTaBoro HEAIHCHOCTI HUTIO0Y € MOPYIIEHHS
BUMOT IIOJI0 HAsBHOCTI YMOB Ta BiJICYTHOCTI MEPEIIKOJ /Ul YKIaJaHHS
U100y B MOMEHT peecTparlii nutooy.

3aJe)KHO B TOTO, SIKI YMOBH OYJIH MOPYIIEHI, IUTIOON MOIIISIOTHCS
Ha: a0COJIFOTHO HEJIHCHI; NUTIOOM, SKi BU3HAIOTHCS HEIIMCHUMHU CY/IOM;
UTIO0H, SIK1 MOXKYTh OyTH BU3HAHI HEJIHCHUMU cyaoM (Tadu. 5.1).

Tabauys 5.1
YMoBM BU3HAHHA LLIIO0Y HelilicCHUM

Abcomomno 1) nu1o0, 3apeecTpoBaHUii 3 0CO00I0, sIKa OJJHOUACHO IepedyBae

HeOlticHul B IHIIIOMY 3apEECTPOBAHOMY LILTEOOI;

w6 (3anuc | 2) 1uno0, 3apeecTpoBaHUil Mixk 0c00aMu, SIKi € POAUYaMU IPIMOL

PO TaKuin JIHIT CIIOPITHEHHS, a TAKOXK MIX PIZIHUMH OPaTOM 1 CECTPOIO;

110 3) 1100, 3apeecTpoBaHuUil 3 0c00010, sIKa BU3HAHA HEJIE3JATHOIO.

AHYJIFOETHCSI AbcontomHo HedllicHT uLIoOU 88ANCAIOMbCS HEOTUCHUMU 3

BIANIOBITHUM Momenmy ix peecmpayii i He nompeo6yIomb cyo008020 piuieHHs

opranom PAIIC |wooo yvoco

(ct. 39

CK Vkpainn)

06, sixuil 1) mopyIeHHs] yMOBH II0ZI0 TOOPOBLIBHOCTI YKIIaIaHHS HIITFO0Y

BU3HAECMbCSL (HanpuKJIaz1, 3aCTOCYBaHHs Oy/Ib-5IKOTO BU/y HACHIILCTBA, HASBHICTH

HeOiliCHUM TSDKKOT'O TICUXIYHOTO pO371ajty, epeOyBaHHs Y OyIb-IKOMY BH/IL

3a piueHHAM CIT’SIHIHHS, B Pe3yJIbTaTi 40ro 0coda He YCBIIOMITIOBAJIA CIIOBHA

cyoy (ct. 40 3HAYCHHS CBOIX JIiHi 1 (a00) HEe MOTJIa KepyBaTH HUMH);

CK VYkpainu) | 2) yxiagaHss GIKTUBHOIO LUTHO0Y, TOOTO Ha MOMEHT PeecTpaLtii
TaKoro NUTO0Y Y JKIHKH Ta/a00 Y0JIoBiKa He OyJI0 HaMIPY CTBOPCHHS
CiM’1 Ta HaOyTTs IPaB Ta 000B’SI3KIB MOJPYOKS, a, HAIIPUKIIAJ,
TIepecITifyBaacs MeTa OTPUMAaHHsI JIOJIATKOBOI KUTIIOBOI TUIOLLT,
OTPHMMAHHS PIIICHHS CY/Ty 010 YCUHOBJICHHS Ta iH.
L1006 He modice GYmu BUSHAHULL HEOTLICHUM, SKUJO HA MOMEHM
PO32IAQY CHpasit CyOOM GiONAU BUE3A3HAYEH] 0OCMABUHI
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3axinuenns maon. 5.1

LIno6, axui
Modice Oymu
BUBHAHUL
HeOIllCHUM 3a
DiieHHAM YOy
(cr. 41

CK VYxkpainn)

1) 1106, 3apeecTpOBAHUI MK YCUHOBIIIOBAYEM Ta YCUHOBIIEHOO
HHUM JIMTHHOIO 3 MIOPYIICHHSIM BUINOBIIHUX BUMOT;

2) 1100, 3apeecTpoBaHUil MK 1BOIOPITHUMH OpaToM

Ta CECTPOI0; MIX TITKOHO, ASI/IBKOM Ta IIEMIHHUKOM,
IUIEMIHHHIIEIO;
3) w00, 3apeecTpoBaHni 3 0COO0I0, sIKa MPUXOBAJIA CBOIO
TSDKKY XBOpoOy a00 XBopoOy, HeOe3euHy Ui IPpyroro 3
noJipy> ks i (a00) IXHIX HaIla/IKiB;

4) nur00, 3apeecTpoBaHUid 3 0C000I0, sIKa HE JIocATIIa
HUTFOOHOTO BIKY 1 sIKii He OyJI0 HaJlaHO MpaBa Ha LUT0.
106 ne modwce Oymu 8U3HaAHUL HeOIUCHUM Y pA3i 6a2IMHOCMI
OPYIAHCUHU AOO HAPOOICEHHS OUMUHU 8 OCIO, 3A3HAYEHUX 8
nynkmax 1, 2, 4, abo axwo moii, xmo He 00cse WAOOHO20 iKY,
docsie 11020 abo tiomy 6y10 HAOAHO NPABO HA WO

V BciX BKasaHUX BUIIAAKAX wiiob € HeOIUCHUM 6I0 OHA U020
oepaicasnoi peccmpayii.

BusHanHs nuTi00y HEIICHUM TIOJIATa€e B TOMY, IO IIUTIO0 BBAXKAETHCS
TaKWM, 0 HIKOJIM HE iCHYBaB, a 0COOH, SIKi HOTO yKJIaJH, — TAKAMH, 110 pa-
HillIe He nepeOyBau y ILTF001. Y MOAPYHOKS HE BUHUKAE JKOJTHUX OCOOMC-
THX Ta MAaifHOBUX IpaB, 10 BUIUIMBAIOTH 13 nUT00Y. HeoOXinHO Bii3HAYH-
TH, IO MPABOB1 HACIIAKY HEIMCHOTO IITF0Y Pi3HATHCS 3aJISKHO BiJ] TOTO,
Y 3HAB OJIMH 3 MOJPYXOKS PO HASIBHICTH MEPEIIKOJ 10 PEECTPAIlil MUTFO-

Oy (tabm. 5.2).

Tabauys 5.2

IIpaBoBi Hacinku HeaiiicHOro MO0y

IIpaBoBi Hacaiaku

Oco0a 31a71a npo
HAsIBHICTD MicTaB
JJISl BUBHAHHSA LLTIO0Y
HeAilcCHUM

Oco0a He 3HAJIa IIPO
HasIBHiCTh mijicTaB
JJISl BU3HAHHSA LLTIO0Y
HeXiHCHIM

Habymms maiina
M1]] Yac HeIIHCHOTO
U0y

Maiino BBakaeTbCs

TaKuM, 1110 HAJIEXKUTh 1 Ha
MpaBi CMIJILHOI YaCTKOBOT
BJ1acHOCTI. Po3Mip gacTku
BU3HAYAETHCS BiAMOBITHO
J0 1i yuacTi y npuaoaHHi
FOTO MaifHa CBOEIO MPAIICIO
Ta KOIITaMHU

MaiiHo BBa)KaeTbCs

TaKUM, 110 HAJICKUTH 11 Ha
MpaBi CIUIBLHOI CyMIiCHOT
BJIacHOCTI (TOOTO 0c00a
MOJKE PO3pPaxoByBaTH

Ha 50% He3amexHo Bifg
(hakTHuHOI y4yacti y HaOyTTI
1bOr'0 MaiiHa)

Ooeporcanns
animenmie M 4ac
HEeAIHCHOT0 NUTI00Y

AJTIMEHTH BBXKAIOTHCS
TaKUMH, 1110 OJICpIKaHi

6e3 1ocTaTHROI IPaBOBOT
IMiICTaBH, 1 IMiIJIATAl0Th
TIOBEPHEHHIO, alie He OLIbIIT
SIK 33 OCTAHHI TPU POKH

Ocoba mae npaBo i Ha
MOJTAJTBIIIE OTPUMAHHS
AITIMEHTIB
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3axinuenns mabn. 5.2

IIpaBoBi Hacaigku

Oco6a 3naja npo
HasIBHICTH MigcTaB
JIJTS1 BU3HAHHS LLTIO0Y
HeailiCHIUM

Oco0a He 3HaJ1a PO
HASIBHICTH mijicTaB
JJ1s1 BU3HAHHS IILTIO0Y
HeTiiHCHUM

Ilocenenns

¥ orcumaose
NnpuMinyerHs

y 3B’SI3KY 3
peectpartiero
HEIIHCHOTO NUTI00Y

Oco0a He HaOyBae mpaBa
Ha IPO)KABAHHA Y HBOMY 1
MOxe OyTH BUCEJIEHA

Oco0a Mae 1IpaBo Ha
MPOKUBAHHS Y )KUTIOBOMY
HPUMIIICHHI

3mina npizeuwa

y 3B’SI3KY 3
peectpariero
HeIHCHOTo NUI00Y

Ocoba BBa)Ka€TLCS TAKOIO,
0 IMEHYETBCS LM

Npi3BHIIEM 0€3 JOCTaTHBOT
MPaBOBOI MiJICTaBH, 2 TOMY

Oco0a Hazai Mae mpaBo
IMEHYBaTHCSI IIUTFOOHUM
MPI3BULLEM

[MOBMHHA 3MIHUTH CBOE
MPi3BHILE HA JTOULTIOOHE

HeniiicHicTe 100y He BIUIMBa€E Ha oOCST B3a€EMHHMX IpaB Ta
000B’s3KiB OAaThKiB 1 AWTHHH, sSKa HapoOgUIacs y IIbOMY HUIIOOI.
baThkOM JIUTHUHW BU3HAETHCSA YOJOBIK MaTepi, a JITH, HApOJDKCHI Y
TakoMy 1UII001, mepedyBaroTh y BCTAHOBIEHIN CIOPiAHEHOCTI 3 06oMa
OaThKamHu.

Hpununenns winrody. [punuHeHHS TLTIO0Y — FOPUIHMIHINA (aKT, TKAH
TATHE 32 COOOI0 MPHUIMHEHHS OCOOMCTHX Ta MAHOBHX MPaBOBIIHOCHH
nopyxoks. BignosigHo no CK Ykpaiau, uwirod npununaemovcs 3a 0OHI€
3 080X nidcmag:

1) BHacmiIOK CMepTi OIHOrO 3 MOJAPYX KA ad0 OroJIOIIEHHS Horo
TIOMEPITUM;

2) BHACITIJIOK PO3ipBaHHs ILTIO0Y.

SAkmo wuo0 NPUNUHSAETHCS BHACHINOK CMEpPTI OJHOro 3
MOAPY KK 200 OTOJIOIMIEHHS HOTO MOMEPJIUM, TPUITUHECHHS NUTI00Y He
notpedye creniabHOTo opopMIIeHHS. BianoBiaHi mpaBa Ta 000B’SI3KH
B I(bOMY BHIAJIKy BHHHKAIOTh a00 MPUMHUHIIOTHCSA BHACIIIOK CaMOI0
Q)aKTy cMepTi abo OroyomeHHs ocoou MOMEPJI0fo. Peenpaum cMepTi
i OTpUMaHHS CBIIONTBA IPO CMEPTh € JOCTATHIM MiITBEPKCHHSIM
MPUNIHEHHS NUTI00Y . SIK1110 0co0a orojoiieHa moMepioko, TO IPaBoOBOIO
MICTABO0 BUHUKHEHHS FOPUAUYHUX HACIIJIKIB € BIITIOBIIHE PIllICHHS
CyJAy LIOJIO OTOJIONICHHSI 0COOH ITOMEpJIOr0, IKe HadpaIo YHHHOCTI.

3a KUTTS MOAPYOKSA LUI00 MOXe OyTH HMPUMHMHEHO MIISIXOM HOTro
posipBannsa. Bignosimno go CK VYkpainm, posipBaHHS HUTIO0Y MOXKe
sniricHoBaTHCs opranoMm PAIIC ta cynom (tadu. 5.3).
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!!! [To30B 1po po3ipBaHHS NUTIO0Y HE MOXKE OyTH TIpe’ IBICHUN
MPOTATOM BariTHOCTI APYKHMHU Ta HPOTATOM OJJHOTO POKY MiCJIs
HApOJDKEHHS IUTHHH (aJ1e 3 I[bOTO MPpaBUIIa iCHy€e 0arato BUHATKIB
(ct. 110 CK VYkpainn)

Tabnuys 5.3
Po3zipBanus nuiody

Bigmosigno no cm. 106 CK Yxpainu <
1) BiICYTHICTb CHITBHUX JITEH; E z

. . 5}
2) OApYOKS TIOAE CIIUIBHY 3asiBy PO PO3ipBaHHS ILTIO0Y 3 E
= ES
© 8 8
et 23

o
B =
A e
=z 5 E

o T T m -
2 £ Binnosigao do cm. 107 CK Vxpainu monaeTbes 3asBa 0JHOTO 13 é Ag
S = .

E 5, |UOAPY:OKS, AKIIO APYTHA i3 TIOAPYIKIK: Q
= © |1) Bu3HaHuii Ge3BiCHO BiCYTHIM; g
= 2) BU3HAHUH HETi€3]aTHIM %n-
=
=]
EE
-
=]

Binnosiguo 1o cr. 109 CK Ykpainu w

1) HasBHICTH CHIJIBHUX JITEH; E
2) oIy OKS TIOAAE CIIUIBHY 3asBY PO PO3ipBaHHS IILTIO0Y. g 2%
Jlo1aTKOBO NOJAEThCS MUCHbMOBHUI IOTOBIP PO T€, 3 KUM 13 < S
2 IO APYHOKs OynyTh POKUBATH AiTH, SIKY y4acTb y 3a0e3Me4eHH] yMOB | = ;
o) iXHBOTO KUTTS OpaTHMe TOM 3 6aThKiB, XTO OyZIe MPOKUBATH OKPEMO, | = s
E a TaKOX [P0 yMOBHU 3/LfICHCHHS HUM [IPaBa Ha OCOOMCTE BUXOBAHHI | z
= = |[iTel; HOTapianbHO MOCBIMYEHHI JOTOBIP MK MOAPYX KM IIPO =
B S |po3mip amiMeHTIB HA AUTHHY E a
2 % |BignosiaHo go cr. 110 CK Ykpainu Q =}
S 1) HasIBHICTB CHIITBHMX JIiTEH HE Ma€ 3HAUEHHS; E5
= 2) OIIVH 13 MTOJPYKOKS MOJIAE TI030BHY 3asBY PO PO3IPBAHHS LILTIO0Y. E's
= &g
]
© g
28

=

Posipeanns winioby e eniusae Ha 00cse 63aEMHUX NPAB Ma 0008 'A3Ki8
OamvKié i OumuHu.

§ 3. OCOBUCTI HEMAMHOBI TA MANHOBI NMPABA
| OBOB’A3KN MOOPYXXKSA

YxitaganHs MUTI00Y € i ICTaBO0 BUHHKHEHHS OCOOMCTHX HEMallHOBUX
Ta MaifHOBUX NpaBa Ta 000B’SI3KiB MOAPYHKS.
/o ocoducmux nemaitnosux npae ma 0006 ’a3Kie NOOPYIHCIHC HAIEHCAND:
1) mpaBo Ha MaTepuHCTBO. | IpH 1TbOMy HeOaKaHHS YOJIOBIKA MATH IUTHHY a00
HE3/IaTHICTH HOro JI0 3a4aTTsl IUTHHN MOKe OYTH NPUIHUHOFO PO3iPBAHHS IIITO0Y;



96 | NMPABO3HABCTBO

2) mpaBo Ha OarbkiBcTBO. IIpm 1bOMY BiIMOBa JpPYKUHHM BiA
HApOJDKEHHS JTUTHHU a00 HE3JATHICTH ii JIO HAPOKEHHS JUTHHU MOXKE
OyTH NPUUMHOIO PO3ipBaHHS LUTIO0Y;

3) mpaBo JApy>KWHU Ta YOJIOBIKa Ha TIOBAry JI0 CBOET 1HIUBI Ay albHOCTI,
CBOTX 3BHYOK Ta yIo100aHb;

4) npaBo IpyKUHU Ta YOJIOBiKa Ha (Di3MUHUI Ta TyXOBHUN PO3BUTOK,
Ha 3700YyTTS OCBITH, MPOSIB CBOIX 3/1i0HOCTEH, HA CTBOPECHHS yMOB JUIs
Tpaili Ta BiIMOYNHKY;

5) mpaBo APY>KUHH Ta YOJIOBIKa HA 3MiHY IPI3BHUILA. Y IbOMY BUMIAAKY
MOBa #jie Mpo cuTyalii, KoJu mpu peecTpallii numody Apy>KHHA, YOJIOBIK
30epernn Jonunto0H1 npi3Buina. Tak, 3 4acoM, BOHU MarOTh MPaBO MOJATH
1o oprany PALIC BinnoBinHy 3asBy Ta peajli3yBaTH CBO€ IIPaBO HA 3MiHY
MPi3BUINA, SIKE HAJIAETHCS 0c00aM MPH peecTparlii NuToody;

6) mpaBo JPYKWHU Ta YOJIOBIKA HA PO3IOJIIIT 000B’SI3KIB Ta CIIIbHE
BUpILLIEHHS] TUTaHb >KUTTS ciM’i. Tak, apyXuWHA, YOJNOBIK TOBHHHI
YTBEp/UKYBaTH MOBary a0 Oyab-sIKOi Iparli, sika poOUTHCSA B iHTepecax
ciM’l. Yci HaWBaXJMBIII TUTAHHS SKUTTS CiM’T MalOTh BHPINIYBAaTHCS
MOPYAOKAM CIIUTBHO, Ha 3acaiax piBHOCTI. JpyXHHA, YOJOBIK MalOTh
NpaBO MPOTUBUTHCS YCYHEHHIO iX BiJl BHPIIICHHS NMHUTaHb XUTTS CiM’i.
BBaxxaeThcst, o i1 OJHOTO 3 MOAPYKKSI CTOCOBHO XKHTTS CiM’1 BUMHEHI 32
3TOJI0K0 APYTOTO 3 HOAPYACKS;

7) 000B’s130K TOAPY KA Typ6yBaTHc;1 mpo cim’1o. Tak, JIpyKuHA
Ta YOJOBIK 3000B’s3aHI CIIIJILHO HIKJIYBaTI/IC}I mpo moOyIOBY CIMEHHNX
BITHOCHMH MK COOOI0 Ta 1HIIMMH 4iIeHaMH CiM’1 Ha MOYYTTSIX B3a€EMHOT
mo0O0Bi, TOBarW, APYKOHW, B3a€MOJONOMOTH. JIpy)KMHA Ta YOJIOBIK
3000B’s13aH1 yTBEPKYBaTH B CiM’i moBary ojiuH Jo ojxHoro. Kpim Toro,
MOAPYXOKS BIIMOBINANBHI OJWH TEpes] OJHUM, Mepej IHIIUMU YIeHAMU
ciM’i 3a cBOIO MOBENIHKY B Hil. Takok MOIpyskKs 3000B’sI3aHi CHIIBHO
J0aTH PO MaTepiaibHe 3a0e3MeueHHs ciM 1.

V HUIOMy 10 MAtiHOBUX GIOHOCUH NOOPYICIHCS HAEHCAMb GIOHOCUHU
CRITbHOI CYMICHOT 6nacHocmi ma 30008 "A3aHHA 000 HAOAHHA YMPUMAHHS.

[TuTaHHS MmOI0 MpaBa CHUILHOI CYMICHOT BJIACHOCTI TOAPYIOKS
BMHUKAIOTh Yy BHIAJKaX, KOJIM MOBa WIe NP0 PO3MOPSAIKEHHS, MO Ta
CIaJIKyBaHHS TaKOro MaifHa.

[Ipu BUpiMIECHH] TUX TUTaHb, y MEPIIY Yepry HEoOX1IHO BiJ MaiiHa,
0 HAJCKUTh MOJAPYXOKIO Ha TMpPaBl CIHUIBHOI CyMICHOI BIACHOCTI,
BIZIOKPEMHUTH MaiHO, II0 HAIEKWUTh KOXXKHOMY 3 HHX Ha IpaBi 0COOHCTOI
MIPUBATHOI BIACHOCTI.

Tak, 0o matina, wo € ocobucmoro npueaMHOIO G1ACHICMIO OPYIHCUHU,
Y0I06iKd, HANEANCUND.!
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1) maitHo, HaOyTe /10 IITIO0Y;

2) MaitHo, HaOyTe 3a Jac nutroly, ajie Ha IiJICTaBl IOTOBOPY JapyBaH-
Hs1 200 B MOPSIZIKY CHAIKyBaHHS;

3) maiiHo, HaOyTe 3a Yac nuTo0y, ajie 3a KOINTH, SKi HalexKalH Tid,
oMy 0COOHCTO;

4) sxuTio Ta/abo 3eMeNbHa JiNsHKa, Ha0yTe(a) 3a yac MUIro0y BHACTI-
JIOK OTO MpUBATH3AIIIT;

5) pedl iHIUBIAYaIBHOTO KOPHCTYBAHHS, Y TOMY YHCIIi KOIITOBHOCTI,
HaBiTh TOJI, KOJIM BOHM Oynu mpuaOaHi 3a paxyHOK CHUIBHHUX KOIUTIB
TOJIP YOS

6) ipeMii, HaropoJIy, sSKi OJIepKaHi 3a OCOOUCTI 3aCIyTH;

7) KOILUTH, OAEpKaHi SIK BIAIIKOAYBAaHHS 3a BTPATy (MOILIKOMKEHHS)
peui, sika Hajexaaa OJHOMY 3 MOAPYOKS, a TAKOXK sIK BiIIIKOAyBaHHS 3a-
BJIAHOI i, HOMY MOPAJIBHOI KON,

8) cTpaxoBi CcymHu, ojepkaHi 3a OOOB’SI3KOBHM OCOOMCTHUM
CTpaxyBaHHSIM, a TAKOXK 32 JOOPOBITEHUM OCOONCTHM CTPAXyBaHHSM, SKIIO
CTPaxoBi BHECKH CIUTAYYBAJIMCS 32 PAXYHOK KOINTIB, IO OYJIH 0COOMCTOIO
MPUBATHOIO BJIACHICTIO KOIKHOTO 3 MTOPYKIKS;

9) npurutig abo g0x0j1 (AMBiACHIM), IO OJEpKaHI Bia peui, 10
HAJIC)KUTH OTHOMY 3 TIOAPYIKS;

10) maiiHo, Ha6yTe OJIHUM 13 MOAPYHOKS 32 4aC OKPEMOTO TPOXKUBAH-
HSI TIOAPYXOKS Y 3B’ SI3KY 3 q)aKTHqHHM TMPHIHHCHHAM NUTIOOHUX BIAHOCHH
(ayre 1715 IBOTO HEOOX1/THE BIAMOBIIHE PIMICHHS CY1Y);

11) yacTka y crisibHOMY MaiiHi, 1110 HaOyTe 3a KOIUTH, SIKi € 0COOUC-
TOIO MPUBATHOIO BIIACHICTIO OJHOTO 3 TOAPYKKSL.

oo mizicTaB HAOYTTS MaifHa HA TPaBi CIUILHOT CYMICHOT BJIaCHOCTI
MOJPY}OKS, TO JIi€ Taka MPE3yMIILIis: MaifHO, HAOyTe MOAPYHOKSIM 3a 4ac
o0y, HAJCXKUTh JIPYKMHI Ta YOJOBIKOBI Ha IMpaBi CIIIBHOI CyMiCHOI
BJIACHOCTI HE3aJIC)KHO BiJI TOTO, III0 OJTFH 3 HUX HE MaB 3 IIOBAYKHOT IPUUNHH
(HaBYaHHS, BEICHHS [OMAIHBOIO TOCIIONAPCTBA, IOIIAA 3a IIThMH,
XBOpO0a TOIIO) CAMOCTIHHOTO 3apO0ITKY (ZI0XO/TY); BBAXKAETHCS, IO KOXKHA
piu, HaOyTa 3a yac MU0y, KpPiM pedeH 1HIUBITyaIbHOTO KOPUCTYBAHHS, €
00’€KTOM TIpaBa CHiIbHOI CYMiCHOT BJIaCHOCTI MOPYKOKSL.

Crij 3BepHYTH yBary Ha Te, 110 OUTBIIICTB JIFOJICH BBaXKAIOTh, IO Y
3B’S3KY 3 PO3ipBaHHIM MUTFO0Y MPUITHHIETHCS U NPaBO CHUILHOT CyMICHOT
BJIACHOCTI MoApyxoxks. Taka TyMKa € XHOHOIO, aJKe PO3ipBaHHS ILTIO0Y
HEe TPUIIMHSE TpaBa CIJIBHOT CyMIiCHOT BJIACHOCTI Ha MaiiHO, Ha0yTe
3a yac nuroOy. KonwmiHe moapyxoks Hamami pO3MOPSIKAETHCS TaKHM
MaifHOM BHKJIFOUHO 32 B3a€EMHOIO 3r0J1010. KpiM TOr0, M030BHA 1aBHICTh HE
3aCTOCOBYETHLCS JI0 BUMOT ITPO TIOJI1T MaliHa, 110 € 00’ €KTOM ITpaBa CIiIbHOT
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CYMICHOT BJIACHOCTI HMOAPYXOKS, SIKIIO HUTI00 MiXK HUMH HE PO3ipBaHO, a
SIKIIIO PO31pPBaHO — ITO30BHA JIABHICTh CKJIAZAE TPU POKH, 10 OOYHCITIOIOTh-
Csl BIJ] JTHSI, KOJIM OJIUH 13 CITIBBJIACHMKIB J13HABCS a00 MIT Ji3HATUCS TIPO
MOPYIIEHHS CBOTO MpaBa BIACHOCTI (a He BiJl THS pO3ipBaHHS LLTIO0Y).

[Moapyxoksi Mae MpaBO JOMOBHTHCS MDK COOOK TIPO  MOPSIIOK
KOPUCTYBaHHS MalHOM, L0 HOMY HaJIeKUTh Ha MpaBi CHUIBHOI CyMiCHO{
BJIACHOCTI.

Hezaneoxcno 6i0 ¢paxmy posipeanns wiatoby noOOPYICHCS MAE
npago ma noodil Mauua, WO HAJEkKUTh IM Ha MpaBi CHOUIBHOI cyMic-
HOT BracHOCTi. Y pasi mojiny MaiiHa, mo € 00’ €KTOM MpaBa CIUIbHOT
CYMICHOT BJIACHOCTI MOJAPYXIKs, YACTKH MaliHa APYKHHH Ta YOJIOBIKa
€ pIBHUMH, SKIIO iHIIE HE BU3HAYEHO JOMOBJIEHICTIO MiXK HMUMHU a0
nuioOHUM JoroBopoM. IIpoTe B okpeMux BHUNAAKax NMPHU BHUPINICHHI
CIIOpy PO MO MalHa CyJ MOXe BIJCTYNHTH BiJ 3acaja PiBHOCTI
YaCTOK MOJAPYXIKS 3a MEeBHUX 00CTaBUH, TOOTO YacTKa MOXe OyTH SIK
301JIBIIICHA, TAK 1 3MEHIIICHA.

[I{og0 CTOCYHKIB MK KIHKOIO Ta YOJOBIKOM, IO IPOXHBAKOTH
OJIHIEIO CiM €10, aje He mepedyBaroTh y HUT001 Mk co00i0 abo B Oynb-
AKOMYy IHOIOMY NOUTI00i, TO MaiiHO, Ha0yTe HUMH 32 Yac CIIJIBHOTO
MPOXKUBAHHS, HAJISKUATh IM Ha MpaBi CIUILHOI CYMiCHOI BJIACHOCTI, SIKIIO
1HIIe HE BCTAHOBIIEHO MMCHbMOBUM JIOTOBOPOM MK HUMHU. Y Wil TUIOMIMHI
BOHHU KOPHUCTYIOTBCS IIPaBaMH HOAPY K.

Ha >xaip, Maio XTo 3Ha€ Ipo HasIBHICTH 3000B’sI3aHB 010 Y TPHMAaHHS
MDK HOAPYAGKSAM Ta MIXK KOJNUIIHIM MOPYKAKSIM.

Taxk, npaso na ympumanus (animenmu) mac moui i3 ROOPYHCHCs, AKULL €:

1) Henpane3JaTHAM (JIOCAT TIEHCIHHOTO BiKy a00 € iHBajiaoM I, 11 yu
I rpymn);

2) motpebye MaTepianbHOT JOMOMOTH (OYIb-SIKHH JOXON HE
3a0e3nedye HOMy MPOKUTKOBOTO MIHIMYyMY );

3) npyruii i3 NOAPYOKS MOXKE HaJaBaTH MaTepiajbHy TOIOMOTY.

[IpaBa Ha yTpuMaHHS HE Ma€ TOH 13 HOAPYMOKS, XTO HET1THO TTOBOIHBCS
y IUTFOOHUX BiTHOCHHAX, 8 TAKOX TOH, XTO CTAB HEMPALIC3AaTHHM Y 3B’ SI3KY
3 BUNHEHHAM HUM YMHCHOTO 3JI0YHHY, SKIIO 1€ BCTAHOBJIEHO CY/IOM.

HafimikaBinmm € Te, 10 po3ipeants w0y He NPURUHIE NPasa 0coou
Ha YMPUMAaHHsi, sike GUHUKIO 8 Hel 3a 4ac uiooy.

Iicna posipeanna winioby ocoba mae npago na ympumaHHs, SKIIO
BOHA CTajia Helpare31aTHO JI0 pO3ipBaHHS MUN00Y a00 MPOTATOM OJTHO-
ro POKY Bij IHS po3ipBaHHS LUTIO0Y 1 HOTpedye MaTepiaibHOI JOIIOMOTH,
SKIIO 11 KOJMIIHIA YOJIOBIK, KONUIIHS APYKHHA MOXKE HaJaBaTH MaTepi-
QIIBHY JIOTIOMOTY.
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Ocoba mae paBo Ha yTPUMAaHHS 1 TOA1, KOJM BOHA CTaja iHBaJIiJOM
MiCJIS CIUIMBY OJHOTO POKY BiJl JIHA PO3ipBaHHS LU0y, SKIO i
IHBANIIHICTh OyJa pe3ysbTaTOM MPOTUIPABHOI MOBEIIHKH MIOAO Hel
KOJIMITHBOTO YOJIOBIKA, KOJHIITHBOI APY>KUHHU ITi]] 4ac MU0y .

SKmo Ha MOMEHT po3ipBaHHS NUIO0Y KIHIN, YOJIOBIKOBI [0
JOCSITHEHHST BCTAHOBJICHOTO 3aKOHOM IICHCIHHOTO BIKY 3aJHIIMJIOCS HE
OiIBIN SK IT’STh POKiB, BOHA, BiH MAaTUMYyTh IPAaBO HA yTPUMAaHHS MiCHs
JIOCSTHEHHS 1[bOT'0 TICHCIMHOTO BiKY, 32 YMOBH, III0 y IUT001 BOHU CITUTLHO
MPOKUBAIIM HE MEHIII SIK IECATh POKIB.

Axwo y 36’A3Ky 3 6UXOBAHHAM OuMuHU, BEACHHSIM JIOMAIIHBOTO
roCIoJIapcTBa, MIKIYBaHHSAM TPO YICHIB CiM’i, XBOPOOOK ab0 1HIIMMH
00CTaBUHAMHU, 1[0 MAIOTh iICTOTHE 3HAYCHHS, OJUH i3 MOJPYNOKS HE MaB
MOXIIUBOCTI OJIEpKaTH OCBITY, MPAIIOBATH, 3aifHATH BiANOBiAHY MOCaxIy,
BiH Ma€ MpaBO Ha YTPUMaHHS Yy 3B 53Ky 3 PO3ipBaHHAM ILIHOOY 1 TOII,
SIKIIO € Tpale3qaTHUM, 32 YMOBH, IO MOTpeOye MaTepiaabHOI JONOMOTH
1 1110 KOJIMIIHIH YOIOBIK, KOJNUIIIHS Ipy>KNHA MOXKE Ha/IaBaTH MaTepianbHy
noroMory. [lpaso na ympumanus y yboMy GURAOKY MPUBAE NPOMSACOM
MPbOX POKIE 8i0 OHA PO3IPEAHHA W00

3a pileHHsAM CyAy aJliMCHTH MPHUCYIKYIOTHCS OTHOMY 3 MTOIPYIKIKS,
SK TpaBWio, y TpomioBid ¢opmi. Ilpu BU3HAYeHI po3Mipy aliMEHTIB
OIHOMY 3 MOIPYHUKs CY/ BPaXoBye MOYIIUBOCTI OJICPIKAHHS YTPUMAHHS
BiJl TOBHOJITHIX IOYKW, CHHA, OaThKIB Ta iHIIN OOCTAaBMH, IO MArOTh
ICTOTHE 3HAYCHHSI.

BaxxnuBo mam’ataTH, 1O OpyoCUHA MAE NPABO HA VIMPUMAHHS 8i0
40108iKa Nid yac sazimuocmi. Kpiv moeo, Opyrcuna (Yonosix), 3 AKow (aKum)
NPOACUBAE OUMUHA, MAE NPABO HA YMPUMAHHA 8I0 YOI08IKA (OPYICUHL) —
bamvka (Mamepi) Oumunu 00 OOCSASHEeH s OUMUHOI0 MPbOX POKIE.

SIKmo SkiHKa Ta 4YONOBIK, sIKi He mepeOyBaroTh y HITI00I MiX
co000, TPUBAJIMK 4Yac TPOKUBAIM OJHIEID CIM’€[0, TOW 13 HHX, XTO
CTaB HEMpaIe3IaTHUM IIiJl Yac CIIUIBHOTO IPOXKMBAHHS, Ma€ MPaBO Ha
YTPUMAHHSL.

Heo0xiaH0 3a3Ha4nTH, 10 OCOOINBOCTI BHIE3a3HAUYCHUX BIJHOCHH
MaiHOBOTO XapakTepy MDK MOAPYXOKAM (KOJHMIIHIM IMOAPYXIKIM)
MOXYTh OyTH BpEryJIIOBaHHI 3a JOIOMOIOI0 ILTIOOHOTO JOTOBOPY.
nro0HME oroBip MOXe OyTH YKJIaJCHO 0cO0aMHM, SIKi MOJald 3asBY
Mpo peecTpariito Nuiody, a Takox mnoApyxoksM. [IInoOHul morosip
YKJIaJA€ThCs Yy MUCHMOBIH (opMi 1 HOTapiaJlbHO MOCBiAUyeThCA. SIKIIO
NUTFOOHUH JOTOBIp YKJIQJGHO JO peecTpamii MU0y, BiH HaOupae
YHHHOCTI Y IEHb PEECTPAIil HUTI00Y, SKIIO HOAPYKKIM, — TO B ICHb HOTO
HOTapiaJbHOTO IMOCBITYCHHS.
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§ 4. AlNIMEHTHI NPABOBIAHOCUHM
MDK BATbKAMU TA OITbMU

Cimeilne 3aKOH00A6CMEO 30008°A3Y€ OAMBKIE YMPUMYGAMU CBOIX
oimeii 00 0ocAazHeHHA ocmanHimu nosuonimmsa (18 pokie) Hezane:KHO
Bijl Oy/ib-IKHUX TpHUuH. [IpoTe Mmicis MOBHOMITTS 32 YMOBH, IO TIOBHOJITHI
JOYKa, CHH IPOJOBXYIOTh HABYAHHSI 1 Yy 3B’S3Ky 3 IIUM MHOTPEOYIOTH
MaTepiaabHOI JONOMOTH, 0aTbKH 3000B’13aH1 YTPUMYBATH iX 10 JOCSTHEHHS
JBaJISATH TPHOX POKIB 32 YMOBH, II0 BOHH MOXKYTh HaJaBaTH MaTepiaabHy
JoroMory. Takox OaThbKu 3000B’s3aHI yTPUMYBATH CBOiX MOBHOJITHIX
HeTIpare3JaTHUX JOUKY, CHHA, SIKi TOTPeOyI0Th MaTepiaibHOI JOTIOMOTH.

CriocoOu BHUKOHaHHS OaThbKaMW OOOB’S3KY YTPUMYBATH JUTHHY
BU3HAYaIOThCA 3a JOMOBJICHICTIO MK HUMHU. Po3Mip aiMEHTIB BU3HAYa€e
CyJ Y TBEepAii rpomioBiit cymi abo y yacTii Biff 3apo0iTKy (0X01y) MaTe-
pi, 6aTbka TUTHHU.

Ilpu 6cmanosnenni KOHKpemmuo2o po3mipy anrimMenmis cyo 8paxogye
maxi 06cmagunu:

1) cTaH 30pOB’s Ta MaTepiajbHE CTAHOBUIIE JUTHHHU;

2) cTaH 310pOB’s Ta MaTepialbHEe CTAHOBHIIIE TUIATHUKA aJTiMEHTIB;

3) HasABHICTH Yy IUIATHUKA aTIMEHTIB IHIIMX AiTed, Hempale3aaTHUX
YOJIOBiKa, JAPYKUHH, OaTbKIB, TOYKH, CUHA;

4) HasABHICTh HA MPaBi BJIACHOCTI, BOJIOIHHS Ta/a00 KOPUCTYBAHHS Y
TUTATHUKA alliMEHTiB MaifHa Ta MaWHOBHX MPaB, Y TOMY YHCJ1 PyXOMOTO Ta
HEpYXOMOTO MaifHa, TPOMIOBUX KOIITIB, BUKIIOYHUX TIPaB Ha Pe3yIbTaTH
IHTEJIEeKTYaIbHOI MisSUTBHOCTI, KOPIIOPATHBHUX TIPAB;

5) IoBeneHI CTATYBaueM ajliMEHTIB BUTPATH IUIATHUKA aJiMEHTIB, Y
TOMY YHCIIi Ha MPUIOAHHS HEPYXOMOTO ab0 PyXOMOTro MaifHa, CyMa SIKUX
NEPEBUILYE NECATUKPATHUM PO3MIP MPOKUTKOBOIO MIHIMYMY JUIs IIpaLe3-
JATHOT 0cOOM, SIKIIO TVIATHUKOM aJIMEHTIB HE JIOBEJIEHO JDKEPEo MOXO-
JOKEHHSI KOIITIB;

6) iH111 0OCTaBHMHH, 110 MAIOTh ICTOTHE 3HAYEHHSI.

VY TOl ke yac po3Mip axiMeHTiB Mae OyTH HEOOX1IHUM Ta TOCTATHIM
JUTS 3a0€3TeYeHHS TApPMOHIHHOTO PO3BUTKY JUTHHHU.

3aKOHONABCTBOM ~ YKpaiHM BH3HAUEHO MIHIMAJbHHHA  PO3Mip
QJIIMEHTIB Ha OJIHY AUTHHY: BiH HE MOke OyTH MeHINM, HiX 50 BiICOTKIB
MPOKUTKOBOTO MIHIMYyMY JUIS TATHHH BIJIMOBIIHOTO BiKy. MiHIMaJbHUH
PEKOMEHJIOBaHUI PO3MIp aliMEHTIB Ha OJHY TUTHHY CTAaHOBUTH PO3MIp
HPOKUTKOBOTO MIHIMYyMy JUI AWTHHH BiANIOBITHOTO BIiKYy 1 MOXe OyTH
MPUCY/DKEHUIA CYJIOM Yy pasi JOCTaTHOCTI 3apo0iTKy (IOXO/y) IMJIaTHUKA
AIMEHTIB.
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Takox 6amvku 30008 ’sa3ani Opamu yuacmsv Y 000amMKOBUX BUMPANAX
Ha Oumumny, nog’sA3amux 3 ii xeopoboio, Kaniymeom abdo po36UMKOM
30ibHocmel.

Po3mip anmiMEHTIB Ha AWTHHY MOXKE 3MIHIOBATHCS (301IBIIyBaTHCS
YW 3MEHIIYBATHCS) 3a PIICHHSIM CYIy B pa3i 3MiHM MaTepiajJbHOTO abo
CIMEIHOT0 CTaHOBHILA SIK IUIATHUKA, TaK 1 OIep)KyBada aliMEeHTIB.

Kpim Toro, Toif i3 0aThKiB, 3 KHM MPOXKHUBAE JUTHHA, 1 TOU 13 OATHKIB,
XTO MPOXKUBAE OKPEMO B Hel, 3 JO3BOJY OpraHy OIKW Ta MiKJITyBaHHS
MOXYTh YKJIACTH JIOTOBip PO MPHUITMHECHHS IpaBa Ha aTiMEHTH JUTS TUTHHH
y 3B’S3KY 3 Mepelavyero mpaBa BIACHOCTI Ha HEPyXoMe MalHO (KUTIOBHA
OyAWHOK, KBapTUPY, 3€MENbHY IUISHKY TOINO). SIKIIO AWTHHA HOCSTIIa
YOTUPHAALUATH POKiB, BOHA Oepe y4yacTh B YKJIaJEHHI LIbOTO JO0roBOpYy. Y
pasi yKJIaIeHHsI TAKOTO JOTOBOPY TOH i3 OaTHKIB, 3 KUM MPOKUBAE TUTHHA,
3000B’A3YEThCSA CAMOCTIMHO yTpUMYBaTH 1i. YKJIaJIleHHS JOTOBOpY He
3BUIBHSIE TOTO 3 OAaTbKiB, XTO NPOKMUBAE OKPEMO, BiJ 00OB’A3KYy Oparu
Y4acTh Y JIOJIATKOBUX BUTpaTax Ha IUTHHY.

bamvrku mooicymv Oymu  36inbHeHi 6i0 0008 53Ky  ympumysamu
oumumy, SIKIO T0X0J] AUTHHU HA0araTo NepeBHIIye J0XO0/] KOKHOT'0 3 HUX 1
3abe3nedye MOBHICTIO ii moTpedu. Take 3BITPHEHHS BiJl yTPUMaHHS TUTHHH
MOXKITUBE JIMIIIE 32 PIMICHHSAM Cyay. SIKIO AUTHHA IepecTalia OTPUMYBATH
Joxox abo 1 10X0/] 3MEHIINBCA, 3allikaBlIeHa 0c00a Ma€ IPaBO 3BEPHYTUCS
JIO CyJy 3 TTIO30BOM TIPO CTSTHEHHS alliMEHTIB.

CiMEHHUM  KOIEKCOM  BH3HAUCHO TMOPSIOK  KOHTPOIIO  3a
BUKOPHUCTaHHSM KOIITIB HA YTPUMaHHs IUTHHH. Tak, 3a 3asiBOIO MIaTHUKA
ATIMEHTIB a00 3a BIACHOI IHIMIATHBOIO OpraH OITKK Ta MiKIyBaHHS
HepeBipsI€ HITHOBE BUTPAYAHHS AJIIMEHTIB. Y pasi HEIUTLOBOTO BUTPAYaHHS
ATIMEHTIB IJIATHUK Ma€ MPaBO 3BEPHYTUCSA N0 CyIy 3 IO30BOM IIPO
3MEHIIICHHS PO3MIPY alliMEHTIB a00 MPO BHECCHHS YaCTHHH AJIMEHTIB Ha
0oco0uCTUI paxyHOK AUTHHU Y BiIuiieHHI JlepkaBHOTO OIIagHOTO OaHKY
VYkpainu.

Tak camo sik OaThbKM 3000B’sI3aHI yTPUMYBATH CBOIX IiTEH, Tak i
ROBHONIMHI NPAYEe30amui CUH, Q0UKA NOBUHHI YMPUMYBAMU CBOIX OAMbKI8,
K1 € Henparne3aTHUMH 1 TOTpeOyI0Th MaTepiabHOI TOTIOMOTH.

Cy1 BU3HAYa€ po3Mip aTiMEeHTIB Ha OATHKIB y TBEP/Iiil TPOMIOBIH CyMi
i (abo) y yactii BiJ 3apo0iTKy (IOXO0/Iy) 3 YpaxyBaHHSIM MaTepPialbHOTO Ta
CIMEHHOTO CTaHy CTOpiH.

[Ipu BU3HAUYEHHI pO3MIipy aTIMEHTIB Ta JIOJaTKOBUX BUTPAT CYyJ Oepe
JI0O YBaru MOKJIMBICTh OJICPYKaHHSI YTPUMAHHSI Bijl 1HIIUX JITEH, 10 SKUX
HE Tpe]’ IBJICHO M030BY MPO CTATHEHHS aJiIMEHTIB, APYKHHH, YOJOBIKa Ta
CBOiX 0aThKiB.
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Jlouka, CHH MOXyTb OYTH 3BUTbHEHI CYZOM BiJT 000B’SI3KY yTPUMYBaTH
MaTip, 6aThka Ta 000B’sI3Ky OpaTH ydacTh Yy JIOJaTKOBUX BUTpATax, SKIIO
Oyzle BCTaHOBJIEHO, IO MaTH, 0aThKO YXWJISJIMCS BiJ] BUKOHAHHS CBOIX
0aTbKIBCHKUX 000B’S3KiB.

Iumannsa ona camocmiitnozo onpayo6anns

1. CriocoOu 3axXUCTy CIMEHHUX TPaB Ta IHTEPECIB.

2. Ilopsiok BU3HAYCHHS IOXOKCHHS JTUTUHH.

3. [ligcraBu amst no36aBneHUX 6AaTHKIBCHKUX MpaB. [IpaBoBi Haci KN
M030aBIIeHHsI 0ATHKIBCHKUX IPAB.

4. Ocobucti HeMaifHOBI Ta MaifHOBI ITpaBa Ta 000B’A3KH 1HILKX YJICHIB
cimM’i Ta poxudiB.

5. BrnamryBanHs TiTeH-cHPIT 1 AiTeH, M030aBICHUX OaThKIBCHKOTO ITi-
KITyBaHHS.

Nitepartypa

1. Awnomi#i I.B. Cimeiine npaBo Ykpainu. 2-re Bua. Kuis: Llentp yu6oBoi
nitepatypu, 2019. 360 c.

2. Jzepa O.B. Cimeiine npaBo Ykpainu: nigpyunuk. Kuis: FOpinkom Iarep,
2019. 520 c.

3. HayxoBo-npaxtuunuii komeHTap CiMeHHOro kojpekcy YkpaiHu / 3a 3ar.
pen. J1.B. XKypasnwopa. Kuis: [lenTp y4u6oBoi niteparypu, 2020. 520 c.

4. Yexosceka [.B., Camimuk JI.O. CimeiiHe mpaBo: NpakTUKyM. IpmiHb:
Vuisepcurer JIOC Ykpainu, 2019. 132 c.
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L PO3AlJ1 6

TpyaoBe npaBo

Mucnaua i npayioroua 1100una € Mipa 6cbomy.
Bina e senuuesnum nnanemapnum saeuujem
Bonooumup Bepnaocoxuii

§ 1. TpynoBe npaso i TpyAOBi IPaBOBiIHOCHHH.

§ 2. TpynoBuii 1orosip.

§ 3. Po0ounii yac Ta yac BiANOYHHKY.

§ 4. IlucuuniinapHa Ta MaTepiajibHa BiiNOBIIAJBHICTD.
§ 5. OcHoBH pO3TIJIsiAy Ta BUPilLIEHHSI

iHIUBiAyaIbHUX TPYAOBHX CHOPiB.
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3 MOMEHTY BUHUKHEHHSI JFOJAMHU 1 i1 00’ €THAHHS y CHIBTOBapHCTBA
Mparls CTae He JIMIIE OCHOBOKO ii JKUTTEIISUTBHOCTI, aje i OCHOBHOIO Cde-
poro 11 popmyBaHHs Ta po3BUTKY. DYHKITIOHYIOUH SK CIIOCIO 3a10BOJICHHS
JHOACBKUX MOTPEO, Mpalls MOPOKYE MEpIy iICTHHHO JIFOJCHKY TIOTpedy —
noTpedy B JiSIBHOCTI.

Koncturymieto Ykpainu mnependadeHo He 0O0OB’SI30K TMpaIlOBATH,
a TIpaBO KOXHOTO TPOMAJSTHMHA CaMOCTIMHO, Ha BJACHUH pO3CYI
BUOUpaTH cob1 pia 3aHATH, MiCLIe Mpalli, a TAKOXK BHUPILIYBAaTH, YU BapTO
oMy B3arami BeTymatu y Oyas-aki TpymoBi BigHocuHH. [limcraBoro
BUHUKHEHHS TPYIOBUX BITHOCHH € TPYIOBHUH JOTOBIp, SIKUH YKIIaIa€THCS
MDX poOoTOaBLEM 1 mpaliBHUKOM. [1yOiyHa CTOpOHA BU3HAYAETHCS THM,
IO Jiep)KaBa BCTAHOBIIIOE MiHIMAJIbHI MEXi, CTaHAAPTH, PAMKH IIpaB Ta
000B’s13KiB Cy0’€KTIB TPYJ0BOTO MpaB. [IpaBOBI HOPMHU CTBOPIOIOTH €JHMHY
3a IPEMETOM IIPABOBOr'0 PETYJIIOBAHHS CUCTEMY IIPABOBUX aKTiB — TPYIO-
BE MPABO.

VY npaBoBOMY peryJtOBaHHI BUPOOHUYHX 1 COLIATBPHUX 1HTEPECIB Ma€E
3a0e3medyBaTHCs TICBHUI OallaHC, KUl He 3BOAUTHCS 10 PIBHOCTI CTOPIH.
VY TpynoBomMy mpaBi NpiOpUTET y ABOCTOPOHHIX BiTHOCHMHAX BiIAETHCS
OUTBI CJTA0KIH CTOPOHI — MPAIIBHUK, 1 B OCHOBI TaKO1 MO3UIIT — 0XOpPOHA
paB Ta iHTepeciB nmpauiBHuKa. [luM aeprkaBa 3/1iiicHIOE OXOPOHH1 QyHKLIT
1 BCTAHOBJIIOE COIliaJIbHI TapaHTii.

Kommuteke HopMaTuBHuX akTiB, K3nllY Ta 3akoniB Ykpainu «IIpo
3apo0iTHy 1iaty», «lIpo Binmyctky», «lIpo KOJEKTUBHHMM TpyIOBHI
JIOTOBip», TOIIO Mae OyTH KoaudikoBaHuil y equHoMy Koaexci 3akoHiB mpo
nparto. [Tpu 1iboMy BCi cortialibHi TapaHTii, siki Oyiu 3100y Ti TpaiiBHUKAMA
B MpOIIeCi iICTOPUYHOTrO PO3BUTKY 1 3akpimieHi B Koncturynii Ykpainu,
MaroTh OyTu 30epekeni. CydacHuii eran moOymoBH B YKpaiHi paBoBOi
Jep)KaBU BUMara€ BIJOCKOHAJICHHS IPABOBOTO MEXaHI3My PEryIIOBaHHS
3MiH y CHUCTEMi TPYAOBOTO 3aKOHO/ABCTBA, SIKE MA€ BIAMOBIAATH BUMOraM
Koncrurymii Ykpainu.
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§ 1. TPYOAOBE NPABO | TPYAOBI NPABOBIAHOCUHU

Tpyoose npaso Yxpainu MOXHA BU3HAYUTH SIK  CaMOCTIHHY
(hyHIIaMEHTAIBHY TaTy3b IPABOBOI CUCTEMH Y KpaiHH, CHCTEMY IIPABOBUX HOPM,
K1 PEryJIIOI0Th CYCIIUIbHI BITHOCUHU JOOPOBLIBHOI, HAHMAHO1, HECAMOCTIHHOT,
3aJIeXKHO] TIparl, SIKi BHHHMKAIOTh Ha TiACTaBi TPYIOBOTO JIOTOBOPY (BJIACHE
TPY/IOBI BIZITHOCHHH), Ta BIZTHOCHHH, TICHO TTOB’SI3aHi 3 TPYIOBHMH.

Jlocums suuepnio HagoOUmMs po3pPi3HIOBANbHI O3HAKU MAKOI HAUMAHOT
npayi H.5. bonomina:

1) BimHOCHMHU 3 TpuBOAY Hel (TPyMOBI BIJHOCHHH) BHHHKAIOTh Ha
MiZCTaBi TPYAOBOTO JJOTOBOPY;

2) g mpans IOpUITYHO HECAMOCTiiHA, BiIOYBA€THCS Y KOHKPETHOTO
poboTomaBIis;

3) BinOyBaeTbCsi BHUKOHaHHA POOOTH NEBHOrO BHIY (TPYydOBOI
byHKii);

4) 3MIACHIOETBCS 3 TISTaHHSAM TPYJIOBOMY PO3TIOPSIIKY;

5) 3A1iCHIOETHCS 32 paXyHOK KOIITIB POOOTOIABIIS;

6) 311HCHIOETBCS HA PU3UK POOOTONABILS,

7) TpymoBHI IOTOBIp, SIK MPAaBHIIO, YKIATA€ThCI Ha HEBU3HAUCHHI
CTPOK, 1 JIMIIE y BUIIAIKaX, Tepea0aueHIX 3aKOHOAaBYMMHU aKTaMH, Ha BU-
3HAYEHUH CTPOK;

8) 3aiiicCHEHHS TPYJOBOT MisTILHOCTI MEPEBAKHO BiJIOYBAETHCS y KO-
JIEKTHUBI MPaliBHUKIB (TPYJOBOMY KOJIEKTHBI);

9) BUKOHAHHS MPOTSTOM BCTAHOBJICHOTO POOOYOro Uacy MeBHOI Mipu
npaiti (HopM Tpaiti);

10) oTpuMaHHsI Bil pOOOTOAABIIS Y BCTAHOBJICHI TEPMiHU BUHATOPOIU
3a po0OTY, IO BUKOHYETHCS;

11) 3abe3neueHHss poOOTOIABIIEM TapaHTil Yy BCTAHOBJICHHUX BHITA[I-
Kax, nepea0oayeHux TpyJOBUM 3aKOHOJaBCTBOM;

12) mepenbavyaerbcsi 000B’SI3KOBa  y4acTh  poOOTOAaBUS Y
(diHaHCYBaHHI COIIAILHOT'O CTpaXyBaHHsI MPAIliBHUKA.

TpaauuiiHO BM3HAYAIOTh, IO MPEAMET TPYIOBOTO MpPaBa OXOIUIIOE
HEe JMIIEe BIAacCHE TPyHOBi BigHocwHHU. llopsn 3 BmacHe TPYZOBUMH
BiTHOCHHAMH (SIIPOM IIpeIMeTa TPy I0BOTO IIPaBa) 10 MPEeaIMeTa TPYIOBOTO
MpaBa HaJIeXKAaTh BITHOCUHH, TICHO OB’ 53aHi 3 TPYIOBUMHU.

IlIpeomem mpyooeoco npasa MOXHA YSBUTH SIK TaKy CHUCTEMY
CYCITIJIbHUX BIJIHOCHH:

1) BnacHe Tpy10B1 BiAHOCHHHU (1HAMBILyalbHI TPYAOBI BITHOCHHU) —
OCHOBA, IO MPEAMETa TPYI0BOTO MIPaBa;
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2) BITHOCUHH, TICHO TIOB’S13aHi 3 TPYIOBHUMH:

— 3 MIpaICBIAIITYBAHHS;

— 3 ipoeCiHOT MiATOTOBKY Ta IMiIBUIIICHHS KBaTi(iKaIlil;

— KOJIGKTHBHI TPYAOBi BiTHOCHHU (YKJIAJCHHS 1 BUKOHAHHS KOJICK-
THUBHUX JIOTOBOPIB Ta YTOJI; COIIabHE MApPTHEPCTBO);

— BIJIHOCHHH 3 OXOPOHH TIpalli;

— nporeypHi (IporecyaibHi) Bi/IHOCHHU;

— BIJHOCHHH 3 HATJBIAY 1 KOHTPOJIO 32 JOTPHMAaHHIM TPYAIOBOTO 3a-
KOHOJIaBCTBA;

— OXOpOHHI BiTHOCHHHM, TOOTO BITHOCHHH 3 peaji3amii MpUMyCOBUX
3aX0/IiB Ta 3aMo0iraHHsI MPaBOMOPYIICHHSIM y chepi TPYAOBUX BiIHOCHH.

OCHOBHUMH JIKEpEIaMU TPYAOBOTO IpaBa €: Koeke 3aK0HiB MPo Mpatito
VYxpainu (mani — K3nll Ykpainu), 3akonn Ykpainu: «lIpo ommary mpari»,
«[Ipo Bimmyctku», «I[Ipo oxoponHy mpai», «[Ipo 3aiHATICTE HACEICHHS,
«[Ipo comiansHuii gianor B Ykpaini», «IIpo npodeciiini crinky, X npasa Ta
rapasTii aismbHOCTI, «IIpo opranisartii poOoTomaBIiB, iX 00’ €AHAHHS, TIpaBa i

§ 2. TPYAOBUW [OroBIP

Tpyoosuit 00206ip € €IUHOIO TiACTABOI0 BHHUKHCHHS BJIAaCHE
TPyAOBUX (IHIUBIAYaIbHUX TPYIOBUX) TPABOBIIHOCHH Ta OJHHM 3
OCHOBHHX CIIOCO0IB peaJizallii mpaBa 0coOu Ha Mparko.

K3nll Ykpainu (4. 1 ct. 21) BU3Hauae TpyJOBUN JOTOBIP SIK YIOIY
MK TIPaIliBHUKOM 1 BJIaCHUKOM IIINPHEMCTBA, YCTAaHOBH, OpTraHi3ailii
a00 YIOBHOB@XEHUM HHUM OpraHoM 4u (i3UyHOI0 0co00r0 (TOOTO
poboToaaBIEM), 3 SIKOIO MPAIiBHUK 3000B’SI3YETHCSI BAKOHYBATH POOOTY,
BH3HAYCHY I[I€I0 YTOJO0, 3 MiUIATAaHHSAM BHYTPIIIHEOMY TpPYJIOBOMY
PO3IOPSIIKY, @ BIACHHUK MiANPUEMCTBA, YCTAHOBH, OpraHizamii abo ymo-
BHOBA)XCHUH HUM Opras 4 (pisudHa ocoba 3000B’SI3y€ThCS BUILIATYBATH
MPaIiBHUKOBI 3apO0iTHY IUIATy 1 3a0e3MeuyBaTi YMOBH Tpalli, HeOOXiTH1
UL BUKOHAHHS pOOOTH, NependadeHi 3aKOHOJABCTBOM MPO MpAIlio,
KOJICKTUBHUM JIOTOBOPOM 1 yTOJI0I0 CTOPIH.

Cmoponamu mpyoogozo 002080py €: NPAIIBHUK 1 poOOTOAABEIIb.

Ilpayisnuxom wmoxe Oytn mnume ¢izuyHa ocoba. Ilpu wupomy
BCTAHOBJICHO BIK, 3 SIKOTO JIOITYCKAETHCS IPUUHATTS Ha poOOTYy — 16 pOKiB;
a 3a 3roJI00 OJIHOTO 3 0AaTHKIB 00 OCOOH, IO HOTO 3aMiHIOE, MOXYTh, SIK
BUHSATOK, IpUiMaTHCs Ha poOOTYy 0codu, siki nocsriu 15 pokis (ct.cT. 187,
188 K3nll Ykpaiun).
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Pobomooasyem moxe Oyt ropuuuHa ocoda ado (izmuHa ocoda.

3micmom mpy006ozo 002080py € BCTAHOBIICHI HUM IpaBa i 000B’SI3KH
CTOpIH Ta iHILT YMOBH.

JleranpHe BU3HAYECHHS TPYAOBOTO JOTOBOPY MICTHTH BKa3iBKy Ha
OCHOBHI eleMeHmuy 3MICIy mpyo0o8020 002080pY:

1) oO0OB’s3kM TmpaliBHUKA: (a) BHUKOHYBaTH pOOOTY, BHU3HAYEHY
JIOTOBOPOM; (0) MiAIOPSIIKOBYBATHCS BHY TPIITHHOMY TPY/IOBOMY PO3TIOPSAKY;

2) 000B’SI3KH pOOOTOTABIIS:

— BUIIAUyBaTH [IPALiBHUKOBI 3ap0o0iTHY IJ1aTy;

— 3abe3nevyBaTd yMOBH TIpami, HEOOXimHi /Ui BUKOHAHHS poOOTH,
nependavYeHi 3aKOHOJABCTBOM TIPO MPAIf0, KOJCKTHBHUM JIOTOBOPOM 1
YT0/1010 CTOPIH.

Oco0amBicTIO 3MICTY TpPYyJIOBOTO JIOTOBOPY € T€, IO HOTO YMOBH
HE MOXYTh TIOTIPIIYBAaTH CTAHOBHWIIEC TPAIiBHUKIB TIOPIBHSIHO 13
3aKOHOJABCTBOM YKpaiHM MPO MpaLio MiJ 3arpo30K0 HEAIHCHOCTI TaKuX
ymoB (ct. 9 K3nll Ykpainm).

[IeBHMM BiICTYIIOM BiX IIOTO TIPABUIIA € KOHMPAKML.

Koumpaxm € ocobnusum pisHosuoom mpyoo8o20 002080pYy, 8 AKOMY
V200010 MOCYMb  6CMAHOBNIOBAMUCS (8 MOMY HUCTI 3 NO2IPUIEHHAM
CMAaHo8UWA NPAYIBHUKA):

1) cTpox iioro nii;

2) mpaBa, OOOB’S3KH 1 BiAMOBITATBHICTH CTOPIH (y TOMY YHCIHI
MaTepianbHa);

3) yMoBM MaTepiaJibHOTO 3a0e3meueHHst 1 opraHizaimii mpari
MPAIiBHUKA;

4) yMOBH pO3ipBaHHS JOTOBOPY, B TOMY YHCIIi JJOCTPOKOBOTO, CTOPIH.

3 iHmoro OOKy, OCOOJMBICTIO KOHTPAaKTy € Te, 110 cdepa Horo
3aCTOCYBaHHsI OOMEKEHA 1 BH3HAYAETHCS 3aKOHAMH Y KpaTHH.

TpynoBuii TOroBip yKJIaAaeThCs, K MPaBHIO, B MHUCHMOBIH (opmi
(4. 1 c1. 24 K3nll VYkpainn). [Ipu npoMy BCTaHOBIEHO BUIAAKH, KOJIU
TPYIOBHI JOTOBIp Ma€ YKJIaJaTHCS BHKJIIOYHO B MUCBMOBIiH (opmi (4. 1
ct. 24 K3nll VYkpainwm). Hanpukiam, BUKIIOYHO B MHUCBMOBIH (dopmi
YKJIQAA€ThCSI KOHTPAKT.

Ctin MaT Ha yBas3i, 110 TiJT «ITHCBMOBOIO ()OPMOIOY 3aKOHOAABEIb PO3yMi€
VKIIaJieHHsT 1 O(OPMIICHHSI TPYJOBOTO JIOTOBOPY SIK OKPEMOTO JIOKYMEHTa
3 mignucamy cTopid. HacnpaBai sk B ycCiX BHIQJKaxX YKJIaJ€HHsS TPYAOBOIO
JIOTOBOPY HEOOXiHa MHMCHMOBA 00 €KTHBALLS: Ml «HEHCHMOBOIO» (HOpMOFO
TPYJIOBOTO JIOTOBOPY PO3YMIETBCS YKIAJICHHS 1 O(GOPMIICHHS TpPYJIOBOTO
JIOTOBOPY LIJISIXOM IOJIAHHS MPALIBHAUKOM 3a5IBU PO MPUKUHATTS Ha pOOOTY Ta
BUJIAHHS HaKa3y pOOOTO/IABIIS TIPO MPUHHSTTS MpaIliBHAKA HA POOOTY.
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IIpn 1pOMy 3a00pOHSETHCA JOMYCK MpaIliBHUKA 10 pPoOOTH
0e3 YKIAJCHHS TPYJIOBOTO JOTrOBOpY, O(GOPMIIGHOTO HaKa3oM YH
posnopsKeHHsaM poboToasus (4. 3 cr. 24 K3nll Ykpainu). Tomy Takuii
HaKas3, sK IPaBUJIO, BUJIAETHCA 1 y BUTIAJIKY ITUCHMOBOT» (OPMH JTIOTOBOPY.

K3nll Ykpainu mnependadae HU3KY eapanmiii npaé ma iHmepecie
npayieHUKa npu YKiaoewHi mpyoosozo 002080py:

1) 3abopona nuckpuminaiii (ct. 2-1, 4. 2 c1. 22 K3nll Ykpainn);

2) 3a00poHa HEOOIPYHTOBAHOI BIIMOBH Yy TIPUUHSATTI HA poOOTY (4. 1
ct. 22 K3nll Ykpainn);

3) BUMOTH ITIO/10 BiKY, PiBHS OCBITH, CTaHY 3/I0pOB’ s IPALliBHUKA MOXKYTh
BCTaHOBITIOBATHCS 3aKOHOIABCTBOM YKpainu (4. 3 c1. 22 K3nll Ykpainn);

4) mpu yKIAJCHHI TPYAOBOTO JOTOBOPY TPOMAJSTHHH 3000B’s3aHUI
HOJAaTH MachopT abo IHMMH JOKYMEHT, IO MOCBIAYy€e 0CO0Y, TPYAOBY
KHIKKY, & Y BUIAJKaX, Iepen0adeHux 3aKOHOAAaBCTBOM, — TaKOX IIOKY-
MEHT PO OCBITY (CIIeIiaIbHICTh, KBaNi(DIKaIiI0 ), PO CTaH 310POB’s Ta 1HIII
JOKYMEHTH; 3a00pOHSI€THCS BUMAraTt Bif 0Ci0, sIki HOCTYMal0Th Ha po6oTY,
BIJIOMOCTI TIpo X MapTiifHy i HAIIOHAILHY NPUHAICKHICTD, TOXOKCHHS,
peecTpalito Micls MPOXKUBAHHA YU NIepeOyBaHHs Ta JOKYMEHTH, MTOAaHHS
SKHX He Tepe10adeHo 3aKOHOJaBCTBOM (4. 2 cT.cT. 24, 25 K3nll Ykpaiun);

5) mo moYaTKy poOOTH 32 YKJIAQJAECHHM TPYAOBHM JOTOBOPOM POOOTO-
naBelb 3000B’ I3aHUN:

— PpO3’ACHUTH TpAILlIBHUKOBI HOro TmpaBa 1 OOOB’SI3KH Ta
MpoiH(OPMYBATH ITiJT PO3MKCKY PO YMOBH IIpalli, HasIBHICTb HA POOOYOMY
Micii, Jie BiH Oyne mpaioBaty, HeOE3MeUHNX 1 MIKIIJTUBUX BUPOOHUIHMX
(bakTOPIB, SIKI IIe HE YCYHYTO, Ta MOKJIMBI HACIIAKY iX BIJIUBY HA 370POB’,
WOT0 IpaBa Ha MiJIbIY 1 KOMITEHCAITT 32 POOOTY B TAKHMX YMOBAX BiJIIIOBITHO
JI0 YMHHOT'O 3aKOHOJIaBCTBA 1 KOJIEKTUBHOTO JIOTOBOPY;

— O3HAMOMHTH MpaliBHUKA 3 MPAaBUJIAMH BHYTPILITHHOTO TPYAOBOTO
PO3TIOPSAKY Ta KOJCKTUBHIM JOTOBOPOM;

— BU3HAUUTH IPaliBHUKOBI poboue micie, 3a0e3neuuT Horo Heoo-
X1JIHUMU 117151 poOOTH 3aco0amu;

— MPOIHCTPYKTYBATH TpAI[iBHUKA 3 TEXHIKH O€3MEKH, BUPOOHMUOT ca-
HiTapii, ririelu npaui 1 npotunoxexHoi oxoponu (ct. 29 K3nll Ykpainn).

AKTyalbHUM € TMTAHHS GUNPOOYBAHHS Npu NPUUHAMMI HA pPOOOMY.
CyTb BUIIPOOYBaHHSI TIOJISITAE B TOMY, III0 €IMHAM TIPABOBUM HACITIIKOM BCTa-
HOBJICHHSI BUIPOOYBaHHS € Te, 10 PoOOTOAABElb Ma€ J0JATKOBY IiJCTaBy
JUIsL pO3ipBAaHHS TPYAOBOTO JIOTOBOPY: Y pa3i BCTAHOBJIEHHS POOOTOIABIEM
HEBIJITOBITHOCTI MpaIliBHUKA 3aliMaHii T0cal, Ha SIKy HOro NpHHATO, ab0
BHUKOHYBaHiil poOOTi BiH Ma€ MpaBo MPOTATOM CTPOKY BUIPOOYBaHHS 3BLIb-
HHUTH TAKOT'0 MPAIliBHUKA, TMCBMOBO TIOTIEPEAMBIIIN HOTO PO TIe 3 TPH JIHi.
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VY BciX IHIIMX BiJHOIIEHHAX IPABOBE CTAHOBWIIEC NpaIliBHUKA B
Mepiol BUMIPOOYBaHHS HIYMM HE BIJIPI3HSAETHCS BiJl CTAHOBHINA IHIIHX
MIpaIliBHUKIB.

Ilpu yvomy ecmanognenHo HU3Ky eapammiii npas NpayieHUKie npu
BCAHOBIEHHI 6UNPOOYBAHHS:

1) BunpoOyBaHHA BCTaHOBJIIOETHCS 32 YrOAOK CTOPIH. YMOBa PO
BUNIPOOYBaHHA Mae OyTH 3acTepekeHa B Hakasi (PO3MOPSUKEHHI) Mpo
NPUAHATTS Ha poOoTy (4. 1 ct. 26 K3nll Ykpainn);

2) BUNIPOOYBaHHS HE BCTAHOBIIIOETHCS MPU NPUHHATTI Ha poOOTY Jie-
SKUX KaTeropii oci® (30kpeMa MOJOAMX CHELIaTiCTIB MiCIs 3aKiHYCHHS
BUIIMX HAaBYAIBHUX 3aKJIaJiB; BariTHUX >KIHOK TOIIO) Ta MPH YKIaJCHHI
JeSIKUX BUIIB TPYIOBHUX JOTOBOPIB (30KpeMa CTPOKOBOTO 10 12 MicALiB;
JIOTOBOPY TPO ce30HHI poOoTH) (4. 3 cT. 26 K3nll Ykpainn);

3) cTpOK BUIPOOYBAHHS HE MOXKE TICPEBUIIYBATH:

— 3a 3araJbHUM MPABUIIOM — 3 MICSIIIIB;

— 32 MOTO/KEHHSIM 3 MPODCIIIKOI0 — 6 MiCAIIiB;

— poOitHUKIB — 1 Micsans (4. 1 ct. 27 K3nll Ykpainn).

Hpununennss mpy0oeoco 002060py MOXIUBE JHIIE 3 IIiACTaB,
nependaveHNX 3aKOHOM.

OcHogHumu nioCmasamu NPUNUHEHHs mpyoo8o2o 002080py € (4. 1
cm. 36 K3nll Vkpainu):

1) yrona cropis;

2) 3aKiHYEeHHS CTPOKY, KpIM BHIIQJIKIB, KOJIW TPYJ/JOBI BiTHOCH-
HU (DaKTUYHO TPUBAIOTH, 1 )KOJIHA 13 CTOPIH HE MOCTaBMJIA BUMOTY MO X
NPUITHHCHHS,

3) npu3oB abo0 BCTyII MpalliBHUKa a00 BIIACHUKA — I3UYHOT 0OCOOM Ha
BIICBKOBY Ci1ykO0y, HanpaBJIeHHs Ha aJlbTepPHATUBHY (HEBIHCHKOBY) CITyK-
Oy, KpiM BUIAJKiB, KOJIH 3a MPALliBHUKOM 30€piraloThCst Micuie poOoTH, 10-
caJia BianoBigHO 10 4. 3 Ta 4 cr. 119 nporo Konekcey;

4) posipBaHHsI TPYJOBOTO JIOrOBOPY 3 IHII[IaTUBU TpailiBHUKA (CT.
ct. 38, 39), 3 ininiatuBu podoroaaus (ct.ct. 40, 41) abo Ha BUMOTY MTpodh-
CIIJTKOBOTO UM IHIIIOTO YIMOBHOBA)KCHOTO HA IPEICTABHHUIITBO TPYAOBHM
KOJIGKTUBOM oprany (ct. 45);

5) mepeBeneHHs MpalliBHUKA, 32 HOTO 3r0JI0I0, HA 1HIIE MiJIPUEM-
CTBO, B YCTaHOBY, OpraHi3aIlito abo nepexiJi Ha BUOOPHY TOcay;

6) BiAMOBa IpalliBHUKA BiJ] MepeBeeHHS Ha poOOTYy B 1HIIY MicIle-
BICTH Pa30M 3 MiANPHEMCTBOM, YCTAHOBOIO, OPTaHi3alli€lo0, a TAKOX BiMO-
Ba BiJ] MPOJIOBXKEHHSI POOOTH Y 3B’S3KY 13 3MIHOKO ICTOTHHUX YMOB TIpaIli;

7) HaOpaHHS 3aKOHHOI CHJIM BUPOKOM CYAY, SIKUM IpalliBHUKA 3aCy-
JOKEHO (KpiM BHUITAJIKIB 3BUIbHEHHS BiJl BiJOyBaHHS MMOKapaHHs 3 BUIPOOY-



110 |I'IPABO3HABCTBO

BaHHSM) JI0 11030aBIIeHHsI BOJIi a00 0 1HIIOTO MOKapaHHs, SKe BUKIIIOYAE
MOJKJIMBICTB TTPOJOBKEHHS KOHKPETHOI POOOTH;

8) miacTaBu, nepeadaueHi KOHTPAKTOM;

9) mincraBy, nepeadayeHi IHIIMMU 3aKOHAMH.

Ha Hali0U1bITy yBary 3aciiyroByrOTh ITiJICTABH PO3ipBaHHS TPYIOBOTO
JIOTOBOPY 3 1HILIaTHBHU MpaliBHUKA 3 1HILIaTUBH poOOTOAABLIS.

Ocnosnumu  niocmasamu  po3ip8amnHs — mpyoo8o20  002080py
3 iHiyiamueu npayieHuka 3 iHiyiamusu pobomooasys € (cm. 40
K3nll YVkpainu):

1) 3MiHK B oprai3aiii BUpOOHHUITBA 1 Tpalli, B TOMY YHCII JIiKBiga-
1Iis, peopraHizailis, 0aHKPyTCTBO abo mepenpodiIoBaHHS i IIPUEMCTBA,
YCTaHOBH, OpraHizalii, CKOpOUEHHS YUCEIbHOCTI a0o IITaTy MpaliBHUKIB
(Tak 3BaHE «3BUIBHEHHS 32 CKOPOUCHHSM IITATIBY);

2) BUSBJICHHS HEBIAMOBIAHOCTI TNpalliBHUKA 3aliMaHiil mocani abo
BUKOHYBaHIi pPOOOTI BHACIIJIOK HEAOCTAaTHHOI KBamidikamii abo cra-
HY 3JI0pOB’S, SIKi MEPENIKOKAITh MMPOJOBKEHHIO KOHKPETHOT poboTH, a
TaKO’K BI]MOBA y HA/IaHHI1 JIOIYCKY JI0 JICPXKABHOT TAEMHUII 200 CKacyBaHHs
JIOMYCKY J0 A€P’KaBHOI TAEMHULII, SIKIIIO BUKOHAHHS MTOKJIAJEHUX Ha HbOT'O
000B’5I3KiB BUMArae JI0CTYITy 70 IePKaBHOI TA€EMHHIII;

3) cucteMaTHYHE HEBUKOHAHHSI MIPAI[IBHUKOM 0€3 MOBAXHUX MPUINH
000B’s3KiB, MOKJIaIeHUX Ha HOI'O TPYIOBUM JOTOBOPOM ab0 MpaBUIIaMU
BHYTPIIIIHEOTO TPYZOBOTO PO3MOPSAKY, SKIIO IO TpaliBHUKA paHilIe
3aCTOCOBYBAJINCS 3aXOH TUCIUILIIHAPHOTO YU TPOMAICHKOTO CTSATHEHHS.
CucTeMaTUYHUM € TaKe HEBUKOHAHHS, SIKE BYUMHEHO MPOTIATOM CTPOKY il
MOTIEPETHHO HAKJIAJICHOTO JIMCIUIUIIHAPHOTO CTSATHEHHS (32 3araJlbHUM
MpaBWIIOM — | piK) 3a MomnepeIHe HEBUKOHAHHS 000B SI3KIB;

4) mporyi (y TOMy YHUCIIi BiZICYTHICTb Ha po0OOTi Oisblie TPHOX FOJUH
MPOTATOM PoOOYOTo AHA) O6€3 MOBAKHUX MTPUUYHH;

5) He3’siBIIEHHS Ha POOOTY NPOTITrOM OUTBII SK YOTHPHOX MICSIIIB
MOCMJIb BHACTIIOK THMYacoOBOI HEIMpaue3JaTHOCTI, HE BpPaxOBYIOUU
BIZIMyCTKN y 3B’A3KY 3 BariTHICTIO ¥ MOJOTraMH, SKIIO 3aKOHOJABCTBOM HE
BCTAHOBJICHHMI TPHUBAIINIHA CTPOK 30epeKeHHS MicIsl poOOTH (Tocajiu)
[IpY IEBHOMY 3aXBOPIOBaHHI. 3a MpalliBHUKAMU, sIKi BTPAaTHUIIN MIpaLe3aT-
HICTB y 3B’SI3KY 3 TPYZOBUM KaJiIITBOM a00 MpodeciitHIM 3aXBOPIOBAHHSIM,
Miclie podotH (1mocaia) 30epiraeTbes 10 BiTHOBICHHS MPale3[aTHOCTI a00
BCTAHOBJIEHHS 1HBAJIJHOCTI;

6) ITOHOBJICHHS HA POOOTI MpaIiBHUKA, KNI paHille BUKOHYBAB IO
pobory;

7) nosiBa Ha poOOTi B HETBEPE30MY CTaHi, y CTaHi HAPKOTHYHOTO abo
TOKCHUYHOTO CII’ SIHIHHSI,
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8) BuMHEHHs 3a MiclleM POOOTH PO3KpajaHHs (B TOMY YHCIi ApiOHO-
r0) MaifHa BIIACHWKA, BCTAHOBJIICHOTO BHPOKOM Cyjy, IO HaOpaB 3aKOHHOI
CWJIM, YM TIOCTAaHOBOIO OpraHy, /0 KOMIICTEHIII] SIKOrO BXOIMTb HAKJIaJICHHS
aJIMIHICTPATHBHOTO CTSATHEHHs 00 3aCTOCYBaHHS 3aXO0J1iB POMAJICHKOT'0 BILIHBY;

9) mpuzoB abo MoOUTI3aIS BIaCHUKA — (PI3UYHOT OCOOM Tija dYac
0COOJIMBOTO TIEpioy;

10) BcTaHOBJIEHHSI HEBIMOBIAHOCTI TPAIliBHUKA 3aiiMaHiif mocai, Ha Ky
Horo npuitHsITO, 800 BUKOHYBaHIH pOOOTI MPOTSTOM CTPOKY BUITPOOYBAHHSI.

Jlooamrosumu  niocmasamu  po3ipeanust  mpyoo8o20  002080pY
3 iHiyiamueu npayieHuka 3 iHiyiamusu pobomooasys € (cm. 41
K3nll Vrpainu):

1) omHOpa3zoBe TpyOe MOPYIICHHS TPYAOBHX OOOB’SI3KIB KEPIBHUKOM
MiINpUEMCTBA, YCTaHOBHW, oOpraHizamii Bcix Qopm BnacHocTi ((imiany,
TIPEJICTABHUIITBA, BIUTUJICHHSI Ta 1HIIOTO BiJJOKPEMIICHOTO IMiAPO3ILTY), HOTo
3aCTYITHUKAaMH, TOJIOBHIM OyXTaJITepOM i IIPUEMCTBA, YCTAHOBH, OpraHi3arlil,
HOT0 3aCTyIHUKAaMH, 8 TAKOXK CITy>KOOBUMH 0COOaMH OpPraHiB JOXO/AIB 1 300piB,
SIKUM TIPUCBOEHO CIICIATbHI 3BaHHS, 1 CITy)KOOBUMH 0COOaMH IEHTPATBHUX
OpraHiB BHKOHABYOI BJaJH, IO PEali3ylOTh JEpKaBHY MOJITUKY y chepax
JICP’KaBHOTO (DIHAHCOBOTO KOHTPOJIFO Ta KOHTPOJIIO 34 I[IHAMH;

2) BUHHI JIii KepiBHHUKA MiAMPUEMCTBA, YCTAHOBH, OpraHi3ailii, BHACIIIOK
4Oro 3apo0iTHA TUIaTa BUILIAYYBAIACs HECBOEYACHO a00 B PO3Mipax, HIKIHX
BiJl YCTaHOBJICHOT'O 3aKOHOM PO3Mipy MiHIMaIbHOI 3apOOITHOT IIATH;

3) BUHHI Jii MpaliBHUKA, KU 0e3M0cepeIHh0 00CITYTOBY€E IPOIIO-
Bi, TOBapHi a00 KyJIbTYpHI LIIHHOCTI, SIKIIO Wi JIii AI0Th MiJCTaBU ISl BTpa-
TH JIOBIpH JI0 HHOTO 3 OOKY BIIACHHKA 200 YIIOBHOBAYKEHOT'O HUM OpPTaHy;

4) BUMHCHHS TPAIliBHUKOM, SKHHA BUKOHY€E BHXOBHI (PYyHKIIi, amo-
PaJIbHOTO MPOCTYIKY, HE CYMICHOTO 3 TIPOJIOBXXEHHSIM IEBHOT po0OTH;

5) mepeOyBaHHA BCymeped BUMoraM 3akoHy VYkpainm «IIpo
3armo0iraHHst KOPYMIIi» y MpsIMOMY TAMOPSIKYBaHHI y OJH3bKOT 0COOH;

6) NPUNUHEHHS TOBHOBAYKEHb MOCAI0BUX 0Ci0.

OcHosHuMU 2apanmismu npaé ma inmepecié NpayieHuKie npu
36LIbHEHHI €:

1) 3BiIbHEHHSI 3 ACSIKUX IT/ICTAB 3 1HII[IaTUBU POOOTO/IABIIS IOy CKa-
€THCSI, SIKIIO HEMOKJIMBO MEPEBECTH MPAIliBHHUKA, 33 HOTO 3Tr0JI010, Ha 1HITY
po6oty (u. 2 cr. 40 K3nll Ykpainn);

2) y OUIbLIOCTI BUMAJKIB HE JIOMYCKA€THCS 3BUIBHEHHS MpalliBHUKA 3
IHIIIaTUBY pOOOTOAABIIS B IIEPi0/] OO THMUACOBOT HETIPAIIE3/IaTHOCTI, @ TAKOXK
y niepioJt mepeOyBaHHs MpariBHUKa y Bimmyctii (4. 3 cr. 40 K3nll Ykpainn);

3) nojaTKoBa rpyIa rapaHTiid BCTAHOBIICHA JIJIsl BUTIAKIB 3BUTBHEHHS
3a 4. 1 cr. 40 K3nll Ykpainu (ct.cT. 42, 42-1, 49-2, 49-4 K3nll Ykpainn);
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4) posipBaHHs TPYAOBOIO JOTOBOPY 3 OKPEMHX IiJICTaB 3a MOIepe-
JTHBOIO 3roJ10¥0 npodeninku (cT.cT. 43, 43-1 K3nll Ykpainn);

5) BHIUTAaTa BUX1THOI JOMIOMOTH IIPH MPUMHHEHHI TPYIOBOTO JOTOBO-
py 3 okpemux mifactas (cT. 44 K3nll Ykpainn);

6) 000B’s130K poOOTOIABIIS B JIeHb 3BIJIbHCHHS BUJATH MTPAIlIBHUKOBI
HAJIS)KHO OQOPMIICHY TPYIOBY KHIDKKY i MIPOBECTH 3 HUM PO3PAXyHOK Y
3a3HaveHi cTpoku (cT.cT. 47, 116 K3nll Ykpainn);

7) TmpaBO TpAaIliBHUKAa HAa OCKAp)KCHHS 3BUIPHCHHS Ta IOHOBJICH-
Hi Ha poOOTi Ta oIUlaTy BUMYyIIEHOro mporyny (ct.ct. 232, 235, 236
K3nll Ykpainn).

§ 3. POBOYUNIN YAC TA YAC BIOMOYUHKY

Pobouuii ywac MOXXHA BUSHAYUTH K Yac, IPOTATOM SKOTO MpaIiBHUK
BiZINIOBiTHO 10 HOPM TPYZOBOTO IPaBa IOBUHEH NepedyBaTH y BU3HAUCHOMY
MICITl 1 BHKOHYBATH CBOT ()YHKIIIOHAJILHI 000B’ I3KH, 00YMOBIICHI TPYJIOBUM
JIOTOBOPOM (TpYAOBY (PyHKIIIIO).

OCHOBHI O3HaKM poOOYOr0 Yacy: a) BH3HAUAE Yac BHUKOHAHHS
MpaiiBHUKAMHA TPYyIOBOi (YHKINI Ta IHIIMX OOOB’S3KIB 3a TPYIOBHM
JIOTOBOPOM; 0) opraHizailis pobo4oro 4yacy € o00B’SI3KOM poOOTOMABIIS;
B) Ma€ pO3TallyXKCHY BHYTPIIIHIO CTPYKTYpY; T') PEriIaMeHTyeThCs Ha
MiJICTaBl 3aKOHY Ta JIOKAILHUX HOPMATHBHHUX aKTiB; T') MaKCHMalbHa
TPUBAJIICTH OOMEXKEHA 3aKOHOM; J1) MiAJIATa€e OIUIATi; €) TICHO MOB’A3aHUN
3 YacoM BIATIOYMHKY, OXOPOHOIO TIpami, 3a0e3MedYCHHSIM TPYHOBOi
JIUCLIUILIIHU.

Ao pobouozo uacy nanexcamsp:

1) yac, mpPOTATOM SIKOTO TPAIiIBHIK Ma€ BUKOHYBATH TPYAOBY (DYHKIIiTO,
1HIIT 000B’I3KU 32 TPYIOBUM JIOTOBOPOM 1 IepeOyBaTH Ha poO0YOMY MICIIi;

2) yac, IpOTATOM SKOT'O MPaliBHUK Ma€ BUKOHYBAaTH TPYJIOBY (QyHK-
1it0, iHII OOOB’SI3KM 3a TPYAOBHUM JOTOBOPOM Ta 3a TMOTO/DKCHHSM 13
poboTomaBmeM ab0o YHNOBHOBa)XGHHM HHUM OpPTaHOM HE TepeOyBaTH Ha
pobodomMy Mmictli;

3) okpeMi BHIH Yacy BiAIOYNHKY.

PizHoBHM pOOOYOTO Yacy

Pobouuii yac nopmanvHoi mpusanocmi.

HopmanbHa TpuBamicTh pobOYOro yacy HE MOKE IEpPEBHIIYBaTH
40 rogmH Ha TWXKICHb. Po0OOTOMAaBEelh MOXKE BCTAHOBIIOBATH MEHIIY
HOpPMY TPUBAJIOCTI poOoyoro yacy (He BIUIMBA€ Ha orJary mpaui) (cT. 50
K3nll Ykpainn).
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Ckopouena mpusanicms pobouoeo uacy (cm. 51 K3nll Ykpainu)
Xapaxmepuzyemucsi MaKumu 03HAKAMU:

1) BCTAHOBIIOETHCS B CUILY 3aKOHY (TOOTO € 0OOB’S3KOBHM SIK IS
pobOTOAABII, TaK 1 IS HpAIiBHUKA, I OKPEMUX KaTeropii MmparliBHUKIB
(30KpeMa HETOBHOJIITHI; TPAIliBHUKY, 3aiHATI HA POOOTaX 31 MIKIUTUBUMHU
YMOBaMHU Npalli; HayKOBO-IIeIaroriuHi NpaiBHUKM TOII0). Ciij1 3a3HaYUTH,
mo poOOTOAaBEIlb MOXKE 32 BJIACHOI iHINIATMBH BCTAHOBUTH CKOPOYCHY
TPUBAICTH POOOYOT0 Yacy 1 JUIsl 1HIIKX MPAIliBHUKIB,;

2) cKopouYeHa TPUBAIICTH pOOOUOro yacy € HOPMAJIbHOIO Ta MaKCH-
MaJIbHO JIOIYCTHMOIO HOPMOIO pOO0UOro yacy AJsl paniBHUKIB, SIKi MAOTh
MpaBO Ha TaKWH BUI poOOYOTo Yacy;

3) BUKOHaHHS poOOTH Ha yMOBaX CKOPOUYEHOI TPUBAIOCTI poOOYOro
qacy He 3BY)Kye 00CSTy TPyAOBHUX IpaB MPAI[iBHUKIB (HE BIUIMBAE HA PO3-
Mip 3apoO0iTHOI TUIATH, TPUBATICTH BiJIITYCTOK TOIIO).

Henoenuil pobouuti uac (cm. 56 K3nll Ykpainu) xapakmepuzyemucs
MAaKUMU O3HAKAMU!

1) BCTAaHOBIIOETHCS 32 JOMOBIICHICTIO CTOPIH;

2) 3 TOUKH 30py PEXKUMY POOOYOro yacy MOXke MaTu pOopMy HEITOBHO-
r0o po60o4oro JHs a00 HEMOBHOTO POOOYOTO THIKHS;

3) orutaTa mparl BiIOyBaEThCS MPOIOPIIIHHO BiMIPAIILOBAHOMY YacCy
a00 3aJIe’kKHO BiJl BUPOOITKY;

4) B yCiX IHIIMX BiAHOLICHHAX poOOTa HA YMOBaX HEMOBHOT'O poO0U0-
T0 Yacy He TSTHE 32 CO0O0K0 OY/Ib-IKHX OOMEXEHb 00CSTY TPYIOBUX TpaB
MIpaIfiBHUKIB.

OTxe, TOJIOBHA BIAMIHHICTH CKOPOUEHOT'O pOOOYOT0 Yacy i HEHOBHOTO
po0OYOro Yacy MoJisArae B MUTAHHSAX OTUIATH MPAIIi.

JesKy CHOpiIHEHICTh i3 CKOpOYEHHMM pPOOOYMM YacoM MaroTh
TPUBANICTh POOOTH HANEPeAOAHI CBATKOBUX, HEPOOOUYMX 1 BHUXITHHX
nHIB (cT. 53 K3nll Ykpainu) Ta TpuBaiicte poOOTH B HiYHHMM Yac (cT. 54
K3nll Ykpainn). B 060x Bumagkax TpUBaIicTh poOOTH MpaliBHUKIB, KPiM
MPAIiBHUKIB, JJS SKUX BXXE BCTAHOBICHO CKOPOYEHHH poOoumii dac,
CKOPOYYETHCS Ha OAHY TONMHY; SIK 1 Y BHIAIKy CKOPOYEHOTO poOOUOro
yacy, 1ie He BIUTUBA€E Ha OIUIATY Ipalli Ta 1HIIi npaBa MpaliBHUKIB.

Peoicum pobouoeo uacy — 1e MOpSAAOK PO3MOALTY 1 BUKOPUCTaHHS
poGouoro vacy.

OcHOBHUMU eleMeHMAaMU PedCUMy pObO1020 Yacy €:

1) yac moyaTKy Ta 3aKiHUCHHS poO0TH. Yac mouaTKy i 3aKiHYSHHS II10-
JIEHHOT po0OTH (3MiHN) TIepe0aYaeThCs MPaBHJIaMK BHYTPIIIIHLOTO TPY10-
BOTO po3nopsiiKy 1 rpadikamu 3minHocTi (cT. 57 K3nll Ykpainu);

2) "ac nepeps MpoTAroM pod0ovoro IHS;
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3) opranizaris 3MiHHOI poOoTtu. ITpu 3MiHHUX poOoTax MpaniBHUKH
YepryloThCsl B 3MIHAX PIBHOMIPHO B IMOPS/IKY, BCTAHOBJICHOMY IpaBHJa-
MU BHYTPILIHBOTO TPYAOBOr0 po3nopsaaKy. [lepexis 3 ojHiel 3MiHU B iHITY,
SK MPaBUIIO, Ma€ BigOyBaTHCA depe3 KOXKHUI poOounii THXK/ICHb B TOANU-
HU, BU3HAYCHI TpadikaMu 3MiHHOCTI. [Ipu3HadeHHs MpaiiBHUKA Ha POOOTY
MIPOTSTOM JIBOX 3MiH HOCIHLIbL 3a00poHsieThes (cT. 58, 59 K3nll Ykpaiun);

4) tpuBanicts podouoro TwkeS (cT. 52 K3nll Ykpainm). 3a 3aramsHumM
TIPABHJIOM, YCTAHOBITFOETHCS 1T’ ITUICHHNIA POOOUHIA THKIIEHB. SIKIIO 11e 3yMOBJICHO
XapakTepoM BUPOOHMIITBA T4 YMOBAaMH POOOTH, BCTAHOBIIFOETHCA IIECTHICHHUN
poOounii TkKAeHh (TIPU 1BOMY TPHUBAICTH IIOJICHHOI POOOTH HE MOKe
TICPEBHIITYBATH 7/6/4 TOIMH NPH THXKHEBIX HOpMax 40/36/24 To/IiH BiTIOBIHO.

OcoOnMBUM  PI3HOBUAOM PEXHUMY POOOYOro dHacy € PexuM
mificymMoBaHoro o6iiky pobouoro uacy (ct. 61 K3mll Ykpainm), sxuii
MOJISATAa€ B TOMY, IO III0JICHHA a00 MIOTH)XKHEBA TPUBATICTH POOOYOTO Yacy
MOJXKE HE JI0JIeP>KyBaTUCS, HATOMICTh OOMPAETHCS TPUBATIIIUI 00MIKOBUNA
nepiof, 3a SIKMHA TPUBATICTH POOOYOTo Yacy HE MEPEBUILYE HOPMATLHOTO
gyuciia poOOYMX TOJAWH (HANpPHKIAA, 3amicTb HOpMU 40 roX / THXKICHb
3acTOCOBY€ETHCSI HOpMa 160 rof / Micsip).

Yac ¢ionouunky — 11¢ TPUBAIICT Yacy, KOJIU MPAIiBHUK THMYACOBO
3BUIBHSETHCSI BIJI BHKOHAHHS TPYIOBOI (YHKII Ta IHIIMX TPYJIOBUX
000B’SI3KIB 32 TPYIOBUM JIOTOBOPOM.

OcHOBHI 03HAKU YACY GIONOUUHKY!

1) cipssMOBaHHMIA Ha BITHOBIICHHS MPAIIe31aTHOCTI MPAIliBHUKIB;

2) K IPaBUJIIO, HE BKIIIOYAETHCS 10 pOOOYOro vacy;

3) BU3HAYAETHCS y TOIMHAX a00 KalleHJIapHUX JIHSX;

4) periaMeHTy€eThCs Ha TiICTaBl 3aKOHY Ta JIOKAJTbHUX HOPMAaTHBHHUX aKTiB;

5) mpauiBHUKM THUMYacOBO 3BUIBHSIOTHCS BiJl BUKOHAHHS TPYIOBOI
(yHKIIT Ta iHIIIX 000B’A3KIB 32 TPYIOBUM JIOTOBOPOM;

6) TpYyIOBHIA JOTOBIP Ta TPY/IOBI BITHOCHHU 3QJTUIIAI0THCS YNHHUMH,
3a mpaliBHUKaM# 30epIiraeTbesi Miclie pOOOTH Ta MOCaa;

7) npalniBHUKH BUKOPUCTOBYIOTH IIEH 4ac Ha CBii po3cy;

8) sIK paBWIIO, HE M UISITAE OTUIATI;

9) MiHiManbHa TPUBAJIICTH BU3HAYAETHCS 3aKOHOM.

OcnosHumu 8u0amu 4acy i0NOUUHKY €:

1) mepepBu mpoTsrom pobodoro aus (ct. 66 K3nll VYkpainm).
BcTaHOBIIOIOTECS TSI BIATIOYMHKY 1 Xap4uyBaHHS; HE BKITIOYAIOTHCS B POOOUNIA
4ac; MaroTh HAJIABATHCh, SIK MIPABHJIO, Yepe3 4 TOAMHH MICIS MOYaTKy poOOTH;

2)9yac moAeHHOro (MK3MIHHOTO) BinourHKY (cT. 59 K3nlIl Ykpainn)
— He MOXe OyTH MEHIIUM MOJIBIHHOT TPUBAJIOCTI Yacy poOOTH B IIONEPEIHIH
3MiHi (BKJIIOYAIOYH 1 yac mepepBHU Ha 0011);
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3)BuxiaHi 1H1 (OTHXKHEBUH BiINOYUHOK) (CT.cT. 67-70K3nll Ykpainn).
3arabHUM BUX1JIHUM JTHEM € Heais. JIpyruid BUXiTHU# ICHb TIPU 5-JICHHOMY
poOOYOMY THIKHI, KO BiH HE BU3HAUYCHHI 3aKOHOIABCTBOM, BU3HAYAETHCS
POOOTOAABIIEM 1, SIK TPABUIIO, MA€ HAABATHCS i IPSA/T 13 3aralbHUM BUX1THIM
nHeM. [Tpy boMy TpHBAJIICTh MOTHXKHEBOTO OE3MEPEPBHOTO BiIIIOYNHKY HE
MOJKe OyTH MEHIIIOI0 42 TOJHH;

4) cesitkoBiiHepoOoui aHi (cT. 73 K3nll Ykpainu). Hapasi BcTaHoBIE€HO
13 Takux THIB Ha piK. Y BUNAJKY, KOJH CBATKOBHIA a00 HEpOOOUHI JIEHB
30iraeThesl 3 BUXIAHUM JIHEM, BUXIJTHUN JIEHb MEPEHOCUTHCS HA HACTYITHUN
TICJIsA CBATKOBOTO 200 HEPOOOUOTO;

5) Bigmyctku (ct.cT. 74-84 K3ull Ykpainn; 3akon Ykpaiau «IIpo
BiJIITYCTKI»).

§ 4. ANCLUUIMNIHAPHA
TA MATEPIAINbHA BIOMOBIOANBHICTb

MucyunninapnagionogioaibHicms—11e BUTIOPUIAYHOTBIATIOBIIATEHOCTI,
0 TONsrac B OOOB’S3KY TpAIliBHUKA, SKUM BYMHUB JMCHUILTIHAPHHUI
TIPOCTYTIOK, 3a3HATH TIEBHUX M030aBIICHb Y BUTJISII IUCIUTLTIHAPHUX CTSATHEHD,
nepeI0aueHNX 3aKOHOM, SIKI MalOTh KapalbHUI XapaKkTep 1 3aCTOCOBYIOTHCS JI0
MPAIiBHAKA POOOTOABIIEM 32 BOJICIO OCTAHHBOTO BHACIIIOK (DAKTY MiIIATaHHS
TpaliBHAKA IUCIUILTIHAPHIN B1ajii poOOTOABII.

O3Hnaxku OucyunIinapHor 6i0nogioarbHOCHI:

1) € BUIIOM FOPUANYHOT BiAMOBIAaTBHOCTI;

2) € OJHMM 13 JIBOX BHIIB TPYJOBOI BiIMOBiIATBHOCTI (TIOpSa 3
MaTepiaNbHOIO BiAMOBIAAIBHICTIO);

3) moniNsAeThCs HA JiBA BUM: 3arajbHy Ta CIeHialbHy JUCIUTUTIHAD-
HY BiJIIOBIJIAJIbHICTH;

4) BIAMOBIIATBHICTh MPAIIBHUK HECE HE TEpe]] AePKaBOIO, a Tepe/l
poboTonasiiem;

5) miJCTaBOIO JUCIUTUTIHAPHOT BiIMOBIATBHOCTI € MUCIATUTIHAPHHHA
MPOCTYIIOK;

6) monsiTae y 3aCTOCYBaHHI JI0 NpalliBHUKA Mepen0aueHrX 3aKOHOM
JUCIMITIIHAPHUX CTSTHCHb,

7) Mae KapalbHUI XapakrTep;

8) Mae OJTHOCTOPOHHIN xapakTep — ii Cy0’€KTOM Moke OyTH JIHIIe
OJlHA CTOPOHA 1HAMBIIyaIbHUX TPYJIOBUX BITHOCHH — MPAIliBHUK;

9) He MOXe pealizyBaTHCA 10OPOBUILHO — HEOOXITHUM aKT 3aCTOCY-
BaHHS HOPM IpaBa y BUTJISAI BiATIOBITHOTO aKkay poOOTOAABILS;
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10) 3aBgaHHs BHACTIIOK BYNHEHHS JUCHUIUTIHAPHOTO MPOCTYIIKY Ma-
TEpiaIbHOI UM 1HIIOT IKOIM POOOTOABIICB] HE € 000B’ I3KOBUM;

11) HeoOxiaHOIO NEepeayMOBOIO TUCIMITIIIHAPHOT B1IMOBIIaTbHOCTI €
ICHYBaHHS 1HJMBiIyaJIbHUX TPYJIOBHX BiJTHOCHH 1 TaKa, 1[0 BUILTUBAE 3 1X
ICHYBaHHS, TUCIUITTIHApHA BJIaJa pOOOTOIABII MO0 MPAIliBHUKA;

12) Ha BiMiHY BiJ] TaKUX BHJIB IOPUIAMYHOI BIJMOBIIATBHOCTI, SIK
KpUMiHAIbHA Ta aMiHICTPATHBHA, NPUTATHEHHS MOPYIIHUKA A0 JHCIH-
TUTIHAPHOT BIAMOBIAAILHOCTI € IPaBOM, a He 000B’SI3KOM pOOOTOIABIIS;

13) 3acTocyBaHHS JUCHUIUTIHAPHUX CTSATHEHb MOXeE OyTH 3aMiHEHE
IHIIUMH 3aX0/IaMH BILUTHBY.

[TizicTaBOFO IMCIMITTIHAPHOT BIITIOBIIATTEHOCTI € IUCIATITIHAPHAM TIPOCTYTIOK.

Hucyunninapnuii  npocmynok Ak~ niocmaea — OUCYUNTIHAPHOT
8I0N0BIOANLHOCTI XAPAKMEPUIYEMbCA MAKUMU O3HAKAMU:

1) siBnsie coOoro MistHHS (it0 200 Oe3/ISUTBHICTS);

2) BUMHSETHCS OCOOIUBUM CY0’ €KTOM — IIPALIIBHUKOM, TOOTO 0c00010,
sKka rnepedyBae 3 poOOTOABIEM B iHIUBIAyaTbHUX TPYIOBUX BiTHOCHHAX
HAa T1JICTaBl YKIIQJIEHOTO TPYJAOBOTO JIOTOBOPY;

3) € BUHHUM JIISTHHSM;

4) € IpPOTUIIPABHUM JiSTHHSIM;

5) monsirae y HEBUKOHAHHI YW HEHAJIC)KHOMY BHKOHAHHI IpaIliBHH-
KOM TPYJOBHX OOOB’SI3KiB, nepea0aueHruX 3aKOHOJABCTBOM PO IPALIO,
KOJICKTMBHUM Ta TPYIOBUM JIOTOBOPOM, IIpaBHJIAMU BHYTPIIIIHEOTO
TPYIOBOTO PO3IIOPSIIKY;

6) € MOPYLIEHHSIM TPYAOBOI TUCLMILIIHH;

7) € MiICTaBOIO MPUTATHEHHS MpalLiBHUKA JI0 TUCIUIUIIHAPHOI BiATIO-
BIJTQJILHOCTI.

TakuMm 4YUHOM, OucCyunIiHApHULL NPOCMYNOK (NPABONOPYULEHHS) —
e BHHHE, MPOTHIPABHE MOPYIICHHS (HCBUKOHAHHS YU HCHAJCIKHE
BHKOHAHHs) TMpAIiBHUKOM  TPYAOBUX  OO0OB’S3KiB, TependadeHux
3aKOHOJABCTBOM IIPO IMpPAI0, KOJICKTUBHHM Ta TPYAOBHM JOTOBOPOM,
NpaBUJIaMH BHYTPIIIHBOTO TPYAOBOTO PO3MOPSIIKY, IHIIMMHU JTOKATbHUMHU
aKTaMH, SIKe € MMOPYIICHHSIM TPYI0BOI JUCIUILTIHU Y hopMi IistHHS (i1 a0
0e3/11sITbHOCTI) 1 32 BUMHEHHS SIKOTO MpalliBHUKA MOXKe OyTH TPUTITHYTO
JI0 TUCHIUTUTIHAPHOT BiAMOBIAAIBHOCTI.

Jucyunninapny ionogioanbHicms MOMHCHA ROOLTUMU HA 084 8UOU:

1) 3araibHy (3aCTOCOBYETHCS JI0 BCIX 0€3 BUHATKY MPAIIIBHUKIB, KPIM THX,
SIKi HeCyTh JIMCIMILTIHAPHY BiANIOBIIANIBHICTH 32 CIIEIIATbHAM 3aKOHO/IABCTBOM);

2) crieniayibHy (3aCTOCOBYETHCS Ha IMIJICTaBl OKPEMHUX HOPMATHBHO-
MIPaBOBHX aKTiB: CTATYTiB, [TOJIOXKEHB, 3aKOHIB 1 MOIIMPIOETHCS JUIIEC HA
MIEBHE KOJIO MPAaliBHUKIB).
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Tax, 3aeanvra Oucyuniinapua BiINOBIIANBHICTh HACTAE HA IiJCTaBI
HopM K3nll VYkpainu i mpaBui BHYTPIITHBOTO TPYAOBOTO PO3MOPSJIKY.
Bona mOmMpIOETBCS HA TEPEBaXKHY OUIBLIICTD MPAIIOIOYNX, HA SKUX
HE TIOMIUPIOETHCS Jiisl CHEIalbHUX 3aKOHIB, CTATYTIB 1 IMOJIOXKEHb MPO
JUCIMITIIHY Ta IHIIUX CIEIiaJIbHUX aKTiB.

K3nll Ykpainu (ct. 147 K3nll Ykpaiun) nepenbauae nuiie 18a BUAU
3aX0/JliB CTATHEHHS — 002aHy ma 36i1bHeHHA. 32 KOKHE TIOPYIICHHS TPY10-
BO{ IMCIMILTIHU MOYKe OyTH 3aCTOCOBAHO JIUIIE OTHE TUCIIUTUTIHAPHE CTAT-
HeHHs (4. 2 cr. 149 K3nll Ykpainn).

Cymuicms 0o2anu noasieae 8 makomy:

1) ocyx, HeCXBaJICHHS1, HETATHBHA OIlIHKA MTOBEIIHKH TIPAI[iBHUKA,;

2) MpOTATOM CTPOKY Jii JIOTaHH 3aXOJH 3a0XOUYEHHS JIO TpalliBHUKA
HE 3aCTOCOBYIOThCS;

3) BUMHEHHS JUCIHIUTIHAPHOTO MPOCTYIKY MPOTIATOM CTPOKY JIii J10-
TaHU € IiJICTAaBOIO IS 3BUIbHEHHS 3a 11. 3 cT. 40 K3nll Ykpainu.

lonosnum enemenmom 3@inbHenHsi SK CaHKIII € OJHOCTOPOHHE
pO3ipBaHHS TPYJIOBHX IPABOBITHOCUH. 3BUTLHCHHS BIUIMBAE, TIEPEMYCIM,
HA TPABOBE CTAHOBHIIE MpAIliBHUKA, MPUIHHAIOYH BCi oro mpasa i
000B’SI3KN B 1HIAMBIAyalbHUX TPYIOBUX MPABOBITHOCHHAX 3 KOHKPETHHM
poboronasiieM. BinnoBigHO 10 po3’sicHeHb, HagaHux BepxoBaum Cynom
VYkpainu y nocraHosi [Tnenymy Bix 06.11.92 «[Ipo mpakTHKy po3risgy
CyllaMH TPyIOBHUX cropiB» Ne 9, NMCHWIUTIHADHUM CTATHEHHSM BH3HA-
€ThCS 3BUTBHEHHS 3 IMIJICTaB, NepeabavyeHux nim. 3, 4, 7, 8 cr. 40 1 m. 1
ct. 41 K3nll Ykpainu, Toai sk 3BinbHeHHS 3a 1. 7 cT. 36 K3nll Ykpainu
(HaOyTTa YMHHOCTI BHPOKY, SIKUM OCY/KCHHUIl MpAIiBHUK), 32 1. 2 cT. 41
K3nll Ykpainu (HasBHICTHP BUHHHMX Jii IpaIiBHUKA, SKHH OOCIyTrOBYE
rpoIoBi i ToBapHi 1iHHOCTI), 3a 1. 3 cT. 41 K3nll Ykpainu (ckoenns
MpAIiBHUKOM, KUl BUKOHYE BHXOBHI (pyHKIIi, amMOpasbHOi HMPOBHUHU)
TUCIUTUTIHAPHAM CTSTHEHHSM HE BU3HAETHCA.

Ilopaook npumsaznennsa 00 OUCHUNIIHAPHOT 8i0N0GIOAIbHOCHI:

1) YroBHOBaXKeHHMIi CY0’ €KT: OpraH, AKOMy HaJ[aHO IPaBO OPUAHSATTSI
Ha p060Ty (oOpanHs1, 3aTBEpPKEHHS 1 IPH3HAYCHHS HA IOCAy) MEBHOTO
npauiBHuka (ct. 147-1 K3nll Ykpainun).

2) CTpOKH 3aCTOCYBAHHSI CTSTHEHHSI: HE Mi3HiIe 1 MiCsIIs 3 THS BUSIBJICHHST
MPOCTYTIKY (HE BPaxOBYFOUH Yac 3BUTHHCHHS TPAIliBHHUKA BiJl pPOOOTH Y 3B’SI3KY
3 THMYACOBOIO HeIpale3aTHICTIO ab0 nepedyBaHHs HOro y BIAIYCTI) Ta HE
TI3HIIIIE INECTH MICAIB 3 THS BUMHEHHS NPocTynKy (cT. 148 K3nll Ykpainm).

3) Jlo 3acToCyBaHHS JMCUIHWILUTIHAPHOTO CTATHEHHS BJACHHUK a0o
VIIOBHOBO)XCHUH HUM OpraH Ma€ 3aKaJaTH Bill MOPYIIHUKA TPYIOBOL
JUCIHILTIHA TUCHhMOBUX MosicHeHb (4. 1 cr. 149 K3nll Ykpaian).
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4) Ilpu oOpaHHi BHIy CTATHEHHA POOOTOJaBEelh Ma€ BPaxOBYBaTH
CTYIIHb TSDKKOCTI BUMHEHOTO TIPOCTYNKY 1 3alloNisHy HUM IIKOY,
00CTaBMHH, 32 IKUX BYNHEHO POCTYTIOK, 1 MOTNEPEIHI0 pOOOTY MpalliBHUKA
(4. 3 c1. 149 K3nll Ykpainn).

5) CTsirHeHHS OT'OJIONIYEThCS B HAKa31 (PO3MOPSIKCHHI) 1 ITOBIIOMIISI-
€TbCA MPALIBHUKOBI i po3nucky (4. 4 ct. 149 K3nll Ykpainu).

Crtpok fil mucuuIuiiHapHOTo cTArHeHHs: | pik. CTATHEHHS MOXe
OyTH 3HSTE POOOTOIABIIEM JI0 3aKIHUCHHSI OJTHOTO POKY.

Cneuianonit  oucuuniinapuiic  8ionogioaibHocmi MIATAIOThH
OKpeMi KaTeropii MpaiiBHUKIB, TPYAO0Bi (CIyk00BO-TPY/I0Bi) BiIHOCHHU
SIKHX, 30KpEMa 1 numarHsi OUCYUNJIiHApHOI 8i0N06I0AIbHOCII, Pe2Ya0IOMbCsl
CcneyianbHuUMu HOpmMamu (aKkmamu):

1) neprkaBHi ciry»00BIIi — 32 3akoHOM YKpaiau «IIpo nepikaBHy CIy:x0y»;

2) motinefichKi —3a 3akoHOM Ykpainu «IIpo JluciumiinapHuii cratyt
HamionanpHoi moimii Ykpaiamy;

3) npoxypopu — 3a 3akoHoM Ykpainu «[Ipo mpoxyparypy» ToIio.

IIpasosepezynosanis cneyianbHoOiOUCYUNIIHaAPHOTIBIONOBIOAIbHOCHII,
SK Npasuio, nepeodavac:

1) po3mupeHuii mepesik CTATHEHD;

2) meTaybHINIEC 3aKPITUICHHS] TMOHATTS Ta CKIaay aJMiHICTPATHBHUX
MIPOCTYTIKIB;

3) meBHi npaBuIa KOPEISALi] MPOCTYTOK-CTSATHCHHS;

4) 0coOMMBUI TOPSAIOK MPUTATHEHHS J0 BIAMOBIAAIBLHOCTI.

Mamepianvna  8ionosioanrbHicms K — PI3HOBHUJ  IOPUIANYHOT
BiJINIOBiJTAJILHOCTI € 00OB’SI3KOM OJIHI€T 31 CTOPiH TPYIOBOTO JOTOBOPY —
npaiiBHUKa a00 BIacHUKA (YIIOBHOBAKEHOTO HHUM OpPraHy) — BiANIKOIY-
BaTH 1HIIIH CTOPOHI 30MTKH, 3aNOIsIHI B Pe3yJIbTaTi HABMUCHOTO, TIPOTH-
MIPABHOTO HEBUKOHAHHS Y1 HEHAJIC)KHOTO BUKOHAHHS TPYAOBUX 000B’S3KIB
B YCTAHOBIICHOMY 3aKOHOM PO3MIpi 1 TIOPSIIIKY.

Po3pi3HsAoTh MaTepiaibHy BiANOBIAAIBHICTS MpalliBHUKA 1 pOOOTOaBLIS.

Mamepianvna gionosioanvnicme npayieHuUKie

[IpamiBHUKH HECyTh MaTepialibHy BIAMOBIIAIBHICTH 32 IIKOJY,
3ano/isiHy poOOTOAABIIEBI BHACHIIOK MOPYIICHHS MOKJIAJACHUX Ha HUX
TpynoBux 000B’s3kiB (4. 1 ct. 130 K3nll Ykpaiun).

[IpamiBHUKH HECYTh BIJIOBITATLHICTh TUTBKH 32 IPSIMY JIIHCHY IITKOJTY,
JMIIe B MeXax 1 MOpAAKy, rnependadyeHuX 3aKOHOJABCTBOM, 1 32 YMOBH,
KOJM Taka INKOJA 3amlofisHa poOOTOJAaBLEBI BUHHUMH MPOTHIIPABHUMHU
nistMu (0e3misuTbHICTO) TipaniBHUKa (4. 2 ct. 130 K3nll Ykpainwn).

Ha nipariiBHUKIB He MOYKe OyTH TIOKJTa/IeHa BiJIOBITATBHICTB 32 IIKO/TY, SIKa
HAJISKUTB JI0 KaTeropii HOpMaTbHOIO BUPOOHNUIO-TOCTIONAPCHKOTO PU3HKY, & TAKOX
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3a IIKOTY, 3aTOisTHY MPAIiBHIKOM, 110 TTepe0yBaB y CTaHi KpaiiHboi HEOOXiTHOCTI.
BinmoBiaibHICTE 32 HEOZIepKaHHH TPHOYTOK MO)ke OyTH TOKJIaJIeHa JIUIIE Ha
TPAIIBHHUKIB, 1110 € MocaioBumMu ocodami (4. 4 ct. 130 K3l Ykpainn).

OcHo6HI 810U MAMEPIATbHOIL 8IONOBIOATLHOCTT NPAYIBHUKIB:

1) oomexena (cr.ct. 132, 133 K3nll Ykpainu). 3actocoByeThes 3a
3arajbHUM MPaBUWIIOM. 3aCTOCOBYETHCS Y pO3Mipi He Oijiblle MiCIYHOIO
3apo0iTKy MpalliBHUKA;

2)noBHa (cT.cT. 134, 135 K3nll Ykpainn). 3acTOCOBY€ETHCS Y TOBHOMY
PO3MIpi MIKO/Y Ta JIUIIE Y TAKUX BUIAJIKAX:

— YKJIQJIeHO TUCBMOBHH JOTOBIp TPO TOBHY MarepianbHy
BIINOBIAAIBHICTE;

— MaifHo OyJl0 oepKaHO MpaliBHUKOM IiJ 3BIT 32 Pa3oBOIO
JOBIPEHICTIO a00 3a IHIIUMH PAa30BUMH JTIOKYMEHTaMH;

— IIKOJM 3aBJIaHO JisIMH MIPAIliBHUKA, SIKI MAIOTh O3HAKH 3JI0YHHY

— IIKOJY 3aBJaHO MPAI[iBHUKOM, SIKUil OYB Yy HETBEPE30MY CTaHi;

— IIKOJU 3aBJJaHO HEJIOCTAYer0, YMUCHUM 3HUILIEHHSIM a00 YMUCHUM
3IICYTTSIM MaiiHa;

— BIJMOBIJHO JI0 3aKOHOJABCTBA HAa MPaLliBHUKA MOKJIAICHO MOBHY
MaTtepiaibHy BiOBIIANBHICTE;

— IIKOJIM 3aBJIaHO HE NP BUKOHAHHI TPYAOBUX 000B’SI3KiB;

—cIIy>k00Ba 0c00a BUHHA B HE3aKOHHOMY 3B1JIbHEHHI1 a00 IepeBeIeHH]
IpaliBHUKA Ha iHIIY poOoTy;

— KEpIBHUK FOPUAMYHOI OCOOM BWUHHHWH Yy HECBOEYACHIM BHILIATI
3apo0iTHOI TIUIATH TOHAX OJWH MICSIb, [0 HPU3BEIO 10 BHUILIATH
KOMIICHCAIIiil 32 HOPYIICHHS CTPOKIB 11 BUILIATH.

Ocobausumu suoamu MamepiaibHoi 6i0N0GI0AIbHOCME NPAYIGHUKIE €:

1) xonekTuBHA (OpUrazHa) MaTepiajabHa BiANOBIIaNbHICTh (CT. 135-2
K3nll Ykpainu; Haka3z Minnpani Ykpaiau Big 12.05.1996 Ne 43);

2) xKpaTHa MaTepianbHa BimnmoBimanbHicTh (cT. 135 K3nll Ykpainwm;
3akon Ykpainu Big 06.06.1995 Ne 217/95-BP).

THopsooxk npumsacrenHs 00 MamepianrbHoi 610N0GIOATbHOCMI!

1) mpamiBHUK MOKe JTOOPOBUIBLHO TMOKPHTH IIKOJY TMOBHICTIO 200
yacTtkoBo (4. 5 cr. 130 K3nll Ykpainn);

2) y BuUIaAKy OOMEXEHOI BIINOBIAAIBHOCTI TOKPUTTA ILIKO-
J1 BIIOYBA€THCS 32 PO3MOPSHKCHHSAM POOOTOAABIIS, YV BHIAJKY MOBHOI
MaTepiaJibHOT BiJMOBIJAIBHOCTI — B CYZOBOMY TIOPSIIKY 32 I030BOM
poboronasus (ct. 136 K3nll Ykpainn);

3) cynl BpaxoBY€ CTYIiHb BUHU TIpaIliBHUKA 1 Ty KOHKpPETHY 0OcCTa-
HOBKY, 3a fiKO1 1IKoxy Oyisio 3amnozisiHo. Konu mkoaa crana HacaiAKOM
HE JIMIIe BUHHOI MOBEAIHKY NpaIliBHUKA, aJie i BiJICYTHOCTI YMOB, 1110 3a-
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Oe3neuyroTh 30epeKEHHS MaTepialbHUX I[IHHOCTEH, pO3Mip MOKPUTTS
Mae OyTH BiJnoBiiHO 3MeHIeHo. Cy/1 MOKe 3MEHIIUTH PO3MIpP MTOKPUTTS
LIKOJIM, 3aMOAisIHOT MPaliBHUKOM, 3aJIe)KHO BiJl HOro MailHOBOTO CTaHy,
3a BHMHSATKOM BMIIAJKIB, KOJM IIKOJA 3alOJisHA 3J0YMHHUMH TiIMU
MpaiiBHUKA, BANHEHUMH 3 KOopruciauBoro MeToro (ct. 137 K3nll Ykpainm);

4) o00OB’SI30K JOKa3yBaHHS HAsSBHOCTI YMOB JUIS MOKJIAJICHHS
MaTepialbHOI BIIMOBINATBHOCTI Ha MpaIliBHUKA JIS)KUTh HA POOOTOIaBIEB1
(ct. 138 K3nll Ykpainn).

Mamepianvna gionogioanvnicmes pooomooasys

K3nll Ykpainu 3aranbHi MifcTaBU MaTepialibHOI BiJMOBiNaTBHOCTI
poboTOmaBIsT HE BHU3HAYCHO, ajlé HOPMATHBHO BHU3HAYCHO JEAKI
CKJIali TPYIOBOI'O NPaBONOPYLICHHS, SKi MependadaroTh MamepianbHy
8I0N0BI0ATLHICTIB POOOMOOABYS AK CIMOPOHU MPYOOBO2O 002080PY:

1) 3BUIBHEHHS 0€3 3aKOHHOI MiIcTaBu a00 HE3aKOHHE IePeBECHHS
Ha iHmy poboty (uu. 1, 2 c1. 235 K3nll Ykpaiuu). [IpauiBauk mae Oytu
TIOHOBJICHUH Ha MonepenHiii poOoTi, a poOOTOaBEIh MTOBUHEH BUILJIATUTH
MPAIBHUKOBI CEepeIHIA 3apo0IiTOK 3a Yac BHMYIIEHOTO MpOTYyNy abo
PI3HULIIO B 3ap00iITKY 32 YaC BUKOHAHHS HHKYEOIJIauyBaHOi poOOTH;

2) 3BUNBHEHHS 3 HENPAaBUIBHUM (DOPMYNIOBAHHSIM HPUYMHH 3BiJIb-
HEHHsS a00 TakuM, 1[0 HE BIJIMOBI/Ia€ YNHHOMY 3aKOHOJ/ABCTBY, SKIIO IIe
MepelKoKano npauesnamryBadio (4. 3 cr. 235 K3nll VYkpainu). ¥
I[bOMY BHIAJKY 3MIHIOETbCSA (POPMYIIOBAHHS 1 MPUYMHA 3BUIBHEHHS, 1
SKIO HeNpaBWIIbHE (OPMYIIOBAHHS TPUYMHHA 3BUIBHEHHS B TPYIOBIH
KHIDKII TIepeIKopKaio NpaleBlalTyBaHHIO MpaliBHUKa, poO0OTOAaBeLb
BUIUTAYYy€ HOMY Cepe/Hii 3apo0iTOK 3a Yac BUMYIIIEHOTO 0e3p00iTTH;

3) 3aTpuMKa BHJadi TPYIOBOI KHWXKKH 3 BUHH poOoromaBus (4. 4
cT. 235 K3nll Ykpainn). [IpaniBHUKOBI BUIIAa4y€ThCS CEpeIHIN 3ap0o0iTOK
3a BeCh 4aC BUMYIICHOTO MPOTYJIY;

4) 3aTpuMKa BUKOHAHHS PIIICHHS ITPO TIOHOBJICHHSI ITPALliBHIKA HA PO-
60Ti (4. 5 c1. 236 K3nll Ykpainn). [IpauiBHUKOBI BUILTaYY€THCS cepeliHii
3apo0iTOK 3a BECh Yac BUMYIIIEHOTO MPOTyy abo pi3HHIS B 3apo0iTKy 3a
Jac BUKOHAHHS HIDKYEOIUTAUyBaHOI pOOOTH;

5) 3aTpuMKa po3paxyHKy npo 3BibHeHH1 (cT. 117 K3nll Ykpainm).
Po0oToaBenb MOBHHEH BUILUIATUTH ITPAIliBHUKOBI HOTO cepeHiH 3apo0iToK
3a BECh Yac 3aTPUMKH 110 JIeHb (JaKTHIHOTO PO3PAXYHKY;

6) BIZLIKOAYBaHHS MOPAJILHOT LIIKO/IM, 3aIIOIisIHOT IpaLiBHUKY (cT. 237-
1 K3nll VYkpainwm). BigumxomyBaHHS poOOTOAABIEM MOPAJIbHOI IIKOIU
MIPaNiBHAKY TPOBAIUTHECS y pasi, SKIIO MOPYIICHHS HOro 3aKOHHHX IIpaB
MIPU3BEIH 0 MOPAJIBHHUX CTPAKIAHb, BTPATH HOPMAJIbHHX JKUTTEBHX 3B SI3KIB
1 BUMAararoTh BiJI HbOTO JJOAATKOBUX 3yCHJIb JISl OPTaHi3allii CBOro JKUTTSL.
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§ 5. OCHOBM PO3IrnAQyY TA BUPILLEHHSA
IHOUBIOYANBbHUX TPYOQOBUX CIMOPIB

OCHOBHHUMH OCOOJMBOCTSMH PO3TJISITY Ta BUPIIIICHHS 1HIMBITyaIbHUX
TPYMOBUX CHOPIB (Aani — TPYyI0Bi CIIOPH) €:

1) Haagnicmob KinbKox opeanie, AKi po3ensadaiomes mpyooei cnopu.

Kowicii 3 mpyoosux cnopig (ct.ct. 223-230 K3ull VYkpainm) —
CTBOPIOIOTHCSI HA MICISIX (HA MiJIPHEMCTBAX, B YCTAHOBAX, OPTraHi3alisix);
MaJOe(PEKTHBHI 4epe3 (akTHYHY 3aJCKHICTh BiJ POOOTOJABIIS; MAaOTh
MPaBO PO3TILIIATH OOMEXKEHE KOJIO CITOPIB.

Cyou (ct.ct. 231-240" K3nll Ykpainn):

— 10 KOMIIETEHIII{ Cy/IiB HaJIe)KaTh BC1 TPYAOBi CIIOpH. 3a 3araibHIM
MPaBUJIOM, TPYIIOBI CITIOPH PO3TIIIIAIOTHECS MICIEBUMHE CYIaMH B TIOPSIKY
IUBUIBHOTO cynouuHCTBa (CT. 19 L{MBIIBHOTO MPOLECYanbHOTO KOAEKCY
VYxpaiau (mani — HIIK Ykpaian).

— CIyk00BO-TPYIOBI CIOPH 3 TPUBOLY HPUIHATTS T'POMAISH Ha
nyOniuHy ciayxO0y, 1 MPOXOMXKEHHS, 3BUIBHEHHS 3 IyOJiuHOI CiIy:KOu
PO3TIIIAIOTHCS aIMIHICTPATUBHUMHU CYJIaMH B ITOPSIKY JIMiHICTPaTHBHOT'O
cynounHcTBa (cT. 19 Konmekey aaMiHICTpaTHBHOTO CYOYMHCTBA YKpaiHu
(mani — KAC Ykpainn).

— SIKIIIO TIOPYIICHO CIIPaBy MPO OaHKPYTCTBO poOOTOAABIIS — TOCIIO-
JIApCHhKHIA CyJI, Y IPOBAKCHHI SIKOTO niepedyBae cIipaBa po OaHKPYTCTBO,
B MeXax Li€l CIpaBU BUPIIIYE CIIOPH MPO CTSITHEHHS 3apOOiTHOT IUIATH;
CIIOPH TIPO TIOHOBIICHHSI HA POOOTI TIOCAJIOBUX Ta CIIy)KOOBHX 0CiO OOpK-
HHKA; CIIOPH OO0 iHIITNX BHMOT 10 OopxHHKa (4. 2 ¢T. 7 Konmekcy Ykpai-
HU 3 IIpOLEyp 6aHprTCTBa)

2) Hopmnimo KOpOMKI CMPOKU 36epHenHs 00 cyoy:

— 3 MicsIi 3 AHs, KOJH MPaNiBHUK Ai3HaBCs a00 MMOBHHEH OyB Ji3Ha-
THUCSI IPO MOPYIICHHSI CBOTO TPaBa;

— 1 Micsb 3 THSI BpYYCHHS MPAIliBHUKOBI KOTIIT HAaKa3y Mpo 3BiIbHEH-
Hs 200 3 THS BHIAYi TPYAOBOI KHIDKKH — Y CIIpaBaX Mo 3BITbHECHHS,

— 0e3 oOMexeHHS Oyab-KMUM CTPOKOM Yy pa3l MOPYIICHHS
3aKOHOAABCTBA PO OIUIATy — Y CIIpaBaxX IO CTATHEHHS HAIEXHOI IparliB-
HUKY 3apOOIiTHOT I1aTH;

— | pik 3 AHA BUABJICHHS 3aIOMISIHOI IIKOIU — JUIsl 3BEPHEHHS PO-
0OTONABIIS MPO CTATHEHHS 3 MpaliBHUKA MaTepianbHOl mkoan (cr. 233
K3nll Ykpaian);

— 1 micaup — y crnpaBax MO0 NPUHHATTS TPOMAJSH Ha MyOIivuHy
ciyx0y, il TPOXOKEHHS, 3BUTbHEHHS 3 IyOIiuHOT cimyxom (4. 5 cr. 122
KAC VYkpainn).
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3) Tpyoosi cnopu posenadaiomoscs, AK NPAGUNO, 6 ROPAOKY CHPO-
uenozo nposaoxncenna (cr. 19 HIIK Ykpainu, cr. 12 KAC VYkpainn),
BHACJIIOK YOTO KacalliiiHe OCKapKEeHHs MOKe OyTH HEMOXIUBUM (CT. 389
HIIK Vkpainan, ct. 328 KAC Vkpainn).

4) Cneyugiuni cnocoou 3axucmy (ct.ct. 235-240-1 K3nll Ykpainn).

ITumannsn onsa camocmiitnozo onpayio6anHs

1. IloHATTS Ta CTPYKTypa OILUIATH MpaIii.

2. I'apanTii mpaB mpamiBHUKIB y cdepi oruiaTu mparii.

3. 3MicT mpaBOBUX rapaHTid MpaB Ta IHTEPECiB MPALIBHUKIB MpU
3BiIbHEHHI.

4. CTpOKOBI TPYIOBi IOTOBOPH.

5. IloHATTS, BUIM, IOPSAAOK HAJAHHS BiAMYCTOK.
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L Po3ain 7

3aranbHi NOAOXKEHHSA AENIKTOAOriI

Tlompibno npumsieamu 00 6i0NOBIOATLHOCI 30 6UUHEHHS
NPOCMYNKY He MoMYy, wjo OYI10 U020 64UHEHO, a OJid MOZO,
wWoo GiH He BYUUHABCS 8 MAUOYIHbLOMY

JIyyinn Ceneka

§ 1. JleaikroJioris. JleqikT — npaBonopyuieHHs.

§ 2. Po3mexyBaHHS 3JI0YMHY i MPOCTYNKY il yac
pedopMyBaHHA HALIOHATBHOI0 32aKOHOaBCTBA.

§ 3. 3akoHoAaBCTBO NMPO BiANOBiAaALHICTH Y cepi
ny0.aivHol co1yK0u.

§ 4. HoBenla «kpuMiHa/IBHi IPOCTYNKI»

B YKpaiHCbKOMY 3aKOHOJAaBCTBIi.

§ 5. €quna cucrema 001Ky — 0CHOBA MOJ0JIAHHS KOPYILil.
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P03BUTOK BITYM3HIHOT FOPUCTIPYICHIIIT BUSIBUB HU3KY PI3HOMaHITHUX
npo0sieM sIK HOPMAaTHUBHO-IPABOBOI'O, TaK 1 METOAOJOTIYHOIO 3MICTY.
Haii6inbim roctporo mpo6iiemMoro peopMyBaHHS YKpaiHCHKOTO IpaBa ClIif
BBaKaTH 3aBJIaHHS CTBOPEHHS BITUMU3HSHOI HAYKOBOT MOJICIII JICJTIKTOJIOT I,
sIKa Ma€ aJieKBaTHO BiJoOpakaTH HOBU3HY Y BU3HAYEHHI CyCHUIbHOI poui
1 TpHU3HAYEHHSI FOPUMYHOI BIAMOBIMATBHOCTI. 3BUYAWHO 3K, TOJOBHE
3aBJaHHS ITOJISITAE HE B TOMY, 00 1aTH HOBE HAYKOBE TIIYMAYCHHS TOHSTTIO
IOPUIMYHOI BiAMOBIAAIBHOCTI, @ B TOMY, 1100 1€ TIIyMadeHHs BiANOBiaiIo
Teopii mpaBa, CyTi sIBHIIIA, 1 0YJI0 peanizoBaHe B HOBHX IiIX0/1aX 70 aHATIi3Y
Ta BUCBITJICHHSI IOTO ITPABOBOTO 1HCTUTYTY.

IHTepecu cycminbCTBa 1 JAEp)KaBU Ha CY4acCHOMY eTami PO3BUTKY
Yxpainun moTpedyloTh MOCHICHOI yBarm Ta OOpOTHOM 31 3IOYMHHICTIO.
3acTocyBaHHSA KPUMiHAJIBHIX MIOKapaHb, aIMIHICTPaTUBHOT
BIJINIOBIJAJILHOCTI 32 BUMHEHHS MPABOIOPYLIEHb Oyl0 TpajuUidHUM Yy
MPaBO3aCTOCOBHIHM MPAKTHUII MOCTPAITHCHKUX MPABOOXOPOHHHUX OPTaHIB y
MTO€THAHHI 3 eJIEMEHTaMU PUMYCy. PeanbHicTh ke BUMarae, mob 60poTs0a
31 3JIOYMHHICTIO IepeMicTmiach y cdepy MHoNepekKyBaJbHUX 3aXO/IiB,
npodiIaKTHKK TPaBOMOPYIIEHb. Y Tepion po30yaoBH AEMOKPATHIHOTO
TPOMAISHCHKOTO CYCIIIILCTBA 3arajibHa MPUBEHIIIS Ma€ 3IIHCHIOBATUCS B
MeKax BCi€l AepkaBH, Cy0’€KTaMU MONEPEPKECHHS MalOTh CTaTU HE JIMIIE
TPOMAJSIHU, ajJe W OpTraHd JAep)KaBHOI BIAaAHM Ta YIPABIIHHS, TPOMAJICHKI
opranizamii Tomo. OCHOBAa JEMOKDATUYHOTO PO3BUTKY IONSTAE SIK Y
B3a€EMHUX IIPaBax Ta 000B’A3Kax 0COOU Mepel CyCHUIBCTBOM, TaK i IepaxKaBU
nepe]] CyCIiIbCTBOM.

IOpugyaHa BiMNOBITANBHICTH, SKAa HACTAE 3a IOPYLICHHS HOPM
paBa, — II¢ Pi3HOBH] COLIANBHOI BiAMOBITAIBHOCTI, sIka HACTA€ 3a MOPY-
IICHHSI PI3HUX COIaJbHUX HOPM (TIpaBa, MopaJli, 3BU4aiB, KOPIIOPATUBHUX
HOpM). | Jutst TOTO, 100 PO3iOpaTUCS 3 TAKUM KOMIUICKCHUM SIBHIIEM, 5K
OpUAMYHA BIAMOBIAAIBHICTD 32 BUNHEHHS POCTYTIKIB 1 3JI0YMHIB, MEPLI 32
BCE, CJIiJ] 3BEPHYTHUCS JI0 TEOpii MpaBa K KBIHTECEHIIi 3HaHb PO MPABO —
peryysropa CycniibHO-eKOHOMIYHHX BIJTHOCHH.
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§ 1. AENIKTONOrIA. OENIKT — MPABOMOPYLWEHHA

Menikm (Bin mat. delictum — mpaBomoOpyIIEHHS, MPOBHHA,
MPOCTYIIOK) — IPOTHIPABHA IIOBEIiHKA, IIPABOIOPYIIEHHS, TOOTO HE3aKOH-
Ha JIis1, MPOCTYINOK a00 37104MH, TOOTO BUMHEHHS [Iii, IO CYNepeuuTh 3aK0-
HY 13aBJ/Ia€ KOJU CYCIIBCTBY, AepkaBi a00 0cobi. Take mpaBonopyIeH-
H € TIICTaBOIO IS IPUTSATHEHHS PABOTIOPYITHUKA 10 IOPUANIHOT BifIIO-
BiJIaJIbHOCTI — BIATOBIIAJILHOCTI, TIEpe10aYeHOT 3aKOHOM.

/enixmonocia (Teopis BianosigamsHOCTI, Delictology) — Hayka mpo
MIPABONOPYIICHHS (JISTIKT), CKJIaJoBa YacTHHA 3arallbHoi Teopii mpa-
Ba (3akapOoBaHi B akciomax MpakTU4Hi HajgOaHHs). Ha BigmiHy BiJ Kpu-
MIHAJIBHOTO TPaBa, aJMiHICTPATHBHOTO NpaBa Ta JUCHUILIIHAPHOTO Tpa-
Ba, SIKi JIOCJIJDKYIOTh BUIM ITPABOMOPYIICHB ITi]] BJIACHUM KYTOM 30DY, JIe-
JIKTOJIOTISl BHBYAE SIBUIIE «IIPABOIOPYIICHHS» B IUIOMY. JloCiiKeHHS
MPABOMOPYIICHHS K COIiaIbHO-IIPABOBOTO SIBUIA Ta OB’ SI3aHUX 3 HUM
MIPABOBIJTHOCHH 1 € MPEJIMETOM JICIIKTOJIOTI].

VY puMcbKOMY IpaBi HiJx JENIKTOM (IIPaBOMOPYILIEHHSAM) MaJIOCh Ha
yBa3l 3amoisHHA IIKOAW iHIIH oco0i, ii ciM’1 abo MaifHy, MOPYIICHHS
MPaBOBOrO NpUMHUCY abo 3aboponu. Haciinkom yduHeHHs AemikTy Oyiia
BIJINTOBIJAJIBHICTD, 10 HACTABaJIa 32 HASBHOCTI TAKUX YMOB: JII€3/IaTHICTh
MIPAaBONOPYIITHHUKA, BUHA, 3/IIHCHEHHS MTPABOMOPYIIICHHSI.

JenikTHi 3000B’s3aHHS BUIOMI Ile SIK 1M03aJ0ToBipHI. ToOTO
MPOTHUIIPABHI [ii, SKI TMPU3BOANATH JO0 FOPUIUYHMX HACTIAKIB 1 sKI HE
MOB’SI3aHi 3 TOPYLICHHSM JOToBOpY (KOHTpakTy). Ocoba, ska BUMHSIE
(31aTHA BUMHSATH) [Iii, 10 MAIOTh FOPUAMYHI HACTIIKA (IPABOYHHM), — Ji-
e3natHa ocoba. Ocoba, sika Hece BiIMOBIIaIbHICTh 3@ CBOT IPOTHUMPABHI 1ii
(mpaBonOpYIICHHS), — ACTIKTO3aTHa 0co0a.

[MonsiTTs  «JemikT» o(dIimiiHO B 3aKOHOJNABCTBI  YKpaiHW He
3aCTOCOBY€ETHCS, aJIe B HAYKOBO-IIPABOBIH JIiTepaTypi i MpaKTUL BYKUBAEThCS
mupoko. Toro, XTo 3amofiloe INKOMY, Ha3WBAIOThH JICNIIHKBEHTOM. Toro,
KOMY HIKOJTy 3aIT0JIisTHO, — MTOTEPITUIUM.

Sk BiIOMO, OCHOBHI IMOCTYJIATH TIpaBa OyJIM 3aKJIaJicH] B JIaBHI YacH,
YM HE HaMOiNbINil BHECOK Y (hopMyBaHHS MPAaBOBUX aKCiOM, IMPE3yMIMIiH
Ta TPUHIMITB OYB 3pO0JICHUI pUMCHKUMH FOPUCTAMHU.

Y pUMCBKOMY TMpaBi «IpaBONOPYIIEHHS, W0 CTOCYBaJHCA
chepu myONiYHUX IHTEPECiB, HA3UBAIMCSA TAKOXK Crimen (370YHH),
YUM  IJKpPECToBaNIacs CyCHiIbHa HEOE3NMEYHICTh TaKUX JICTIKTIBY.
Kpuminonoriss — camocTiiiHa TeOpeTHKO-IpUKIIa[HA CyCIiJbHa Hayka
PO 3JIOYUHHICTH, MIMPIIE — PO MPUPOAY, CYTHICTh, 3aKOHOMIPHOCTI
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BUHHMKHEHHSI, CYCIUJIBHOTO ITPOSIBY Ta 3a1I00IraHHs 37I0YNHHOCTI. [ 0JI0BHUM
CBOIM 3aBJIaHHSIM Ma€ HayKOBY pO3pOOKY IUTaHb 3a100IraHHs Ta IPOTHIIT
3JI0YMHHOCTI, 3MCHINCHHS 1ii HEraTUBHOTO Ta pPYHHIBHOTO BIUIHBY.
KpumiHosoris 3a CBOEKO CYTTIO € CKJIaJIOBOIO YACTHHOIO JICTIKTOJIOT1, sKa,
Y CBOKO YepTy, € CKJIAJI0BOIO COIIOJIOTIT (HAYKH, sIKa JOCIHIDKY€E COIiaIbHI
SIBUIIIA).

VY pUMCBKOMY TIpaBi IOPHCTH BUAUISIIA OCOONUBY IPYIy AETIKTIB —
KBas3izenikTd. lle HeHaBMHCHE T1103aJI0OTOBIpHE IPABOMOPYIICHHS, 3a-
MOIISTHHS KOMY-HeOyZb IIKomu 0e3 ymmuciay (abo HaBiTh MOMIIHUBOCTI
3aMo/IisIHHS TaKoi MIKOJIM), Y pe3ysbTaTi HeJi0anocTi abo HeoOepeKHOCTI,
0 XapaKTepU3yeThCS TMPHU I[BOMY BIJICYTHICTIO BHU3HAYECHOCTI BHUHHOI
ocobu. Hampuxiiaj, Koy BUCTaBIEHHI Ha MMiJBIKOHHI TOPLIUK BHaB (abo
MIT BIIACTH) 1 IPUYMHUB KOy 0c00i a00 MaiiHy.

3104UH

gycnineto Hebesneyne Ainnna

Puc. 7.1. Iloxin npaBonopyumenHs (delictum) Ha 37104HH i IPOCTYNOK
32 03HAKOI0 CyCHiJILHOI He0e3meKn

3araJbHONPUMHATOI0 TMApagUrMOI0 € HAyKOBO OOTPyHTOBaHUH 1
MITBEPPKEHUH MPAKTUKOO IMiIXiJl PO Te, IO ITyOJivHI JeNIKTH — Mpa-
BOMOpYIIIEeHHs, ab0, SK X 4YacTo IMEHYIOTb, JENIKTH, 3a CYCIIJIbHOIO
3HAYYIIICTIO CKOEHOTO MPOTHUIIPABHOTO JisTHHS MOJIUISIFOTHCS Ha 3J0YHHU
Ta npoctynku (puc. 7.1). llel TOpU30HTAIBHUE MO € TOJIOBHUM MO0
MPOTUNPABHUX AisiHb y MyOJiuHii ranxy3i mpasa.

VY pi3HHX KpaiHax KOMIUICKC MHUTaHb, MOB’S3aHUX 3 IOPHIUYHOIO
BIJIMOBIIAIBHICTIO 32 BYMHEHHS TNPOCTYIKY, BUPIINIYETHCS TO-PI3HOMY.
OpHe 1 Te X JOISHHS MOXKE CTaTHU IPEIMETOM PO3IJIALy B PI3HUX KpaiHax
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PI3HHX OpraHiB, y pi3HOMY IpoleCyaTbHOMY MOPSIKY. HaBiTh FOpHUCTUKITIS
OyJe miAmagaTH i Pi3HI TUIKM BJIagd IiJ] BHKOHaBYY abo CYJOBY.
OdopMiIeHHST TOKYMEHTIB, BUMHEHHSI MPOIEAYP TOILIO TAKOX PI3HATHCS
MK coboro. Y psaai mratiB CILIA Ta B pi3HHX KpaiHax CBITY, BiAOBIIHO
JI0 TPaJMINKA Ta yCTAICHWX HOPM IOBEIIHKH ICHYIOThH Pi3HI MIJIXOIH 0
BiJINIOBIJAJILHOCTI 32 MPOCTYNKU. ToMy MeXaHi4He MEepeHEeCeHHs THX abo
IHIIMX eJIEeMEHTIB a00 HOBENl YW IUIUX MEXaHi3MiB, allTOPUTMIB TOIIO
0e3 KOMITJICKCHOTO JIOCHI/DKEHHS Ta aHalli3y BITYM3HSHOTO IpaBa Ha
HaI[lOHAIBHUHI TPYHT € HEJOLUUIbHUM, a IHKOJIH, Y 3B A3KY 3 THUM, 110 MOXKeE
MIPU3BECTH JI0 HETATHBHUX HACIIJIKIB, HABITh HEITPHUITYCTUMHUM.

B ropunnuHiii eHnmkIionenii 3a penakiiero akanemika 10.C. Illem-
YyILIeHKa 3a3Ha4Y€HO, L0 MPaBOMOPYIIEHHS — L€ CYCHUJIbHO HeOe3neuHe
a0o mIKiuuBe TistHHSA (11 a00 Oe3MIAIBHICTS), IKE IOPYIIyEe HOPMY TIpaBa.
Moro xapakTepHOI0 0COOIMBICTIO € IPOTHIIPABHICTH il 400 Ge3TisIbHICTh
cy6’€eKTa CyCHiIBbHUX BigHOCHH. MIeThes PO nopywienns 6cmanoeneno2o
nopsA0Ky, HEBUKOHAHHS MOKJIAJCHUX HAa (DI3MYHMX 1 IOPUAMYHHX OCiO
000B’s3kiB. [Tpodecop B.II. [lacTyxoB, BU3HaUaE, 110 MPABOIOPYIICHHS —
e CYCHUIBHO LIKiIJTMBHUH, NPOTUIIPABHUN BUYMHOK, 3JIHCHEHHS SIKOTO Tie-
penbdadae IOPUANYHY BiANIOBiAATbHICTh. CyCHiIbHO KOPUCHI BYUNHKH Y3TO-
JUKYIOTBCSI 3 HOpMaMH TpaBa, a CyCIJIbHO IIKIJIINBI, SIK TPABUIIO, € ITOPY-
IICHHSIM TIPAaBOBUX HOPM.

Sx ByuHo BimzHayae A.M. Kononiit y cBoiit mpaui «IIpuHnumnu npa-
Ba YKpainu», chepy myOImiyHOro mpaBa CiJi pO3IISIATH K BEPTHKAIb-
Hi BIJHOCHMHM (yIpaBIiHCHKi), BIIHOCHHU CyOOpAMHALIl, BIagy — MiJIO-
pANKyBaHHs. [X perymoBaHHs Mae 3iiCHIOBATHCA 32 IPUHIIMIIOM iMIIepa-
THUBHOCTI, a TIpaBa Ta 000B’SI3KH Cy0 €KTIB MAIOTh OYTH MPSIMO ¥ BUYESPITHO
chopmynboBaHi B 3akoHi. Cdepy npruBaTHOrO MpaBa HaAyKOBEIb BU3HAYAE
SK CYKyIHICTh TOPU30HTAIBHUX BiHOCHH, IIO NepeadadaroTh piBHE CTa-
HOBHIIE BIJIHOCHO CaMOCTIHHUX Cy0’€KTiB. BOHHM PerysrolThCs 3a MPHH-
LIUTIOM JTUCTIOBUTUBHOCTI, a Cy0’€KTH caMi B MeXaxX 3aKOHY BCTAaHOBJIIOIOTh
CBOi IpaBa Ta 000B’s3KH.

JlepkaBa, peaiizyloud pojib PeryJjsTopa CYCHUIBHUX BITHOCHH, 3a-
BXK/TU TSDKIE JIO OXOIUICHHS 1X MaKCUMAJIBbHOI KUTBKOCTI HABITh TaMm, JI€ pe-
ami3yIoThesl CyTO NpHBaTHI iHTepecH. llpore moTpumanHs OamaHcy «pe-
TYJIBOBAHOCTI» 1 «HEBTPYYaHHs» 3 OOKY NEep)KaBU € TOKA3HUKOM JIeMO-
KpaTH4YHOI NPaBOBOi JiepKaBH 3 PUHKOBOI €KOHOMiKO0. OTxke, OyIb-sIKi
BITHOCHHH y cepi roCHOTapIOBaHHS 3aperyaboBaHi. A iX CycHinpHa Ii-
SUTBHICTB y TOCHIOJIAPCHKIN cdepi, cdepl oTpuMaHHs MPUOYTKY TOIIO HaJe-
JKaJla IepyKaBHI MOHOMOMIT — MPUBATHUX MIANPHEMCTB, YCTAaHOB, OpraHi-
3alliif He ICHyBaJIO K KJIacy.
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[leBHI KpOKH 11010 BAOCKOHAJICHHS aHTUACIIKTHOTO 3aKOHOaBCTBA
[Mapmament Ta Ypsjg poOWIM TPOTATOM YChOTO TIEpioy po30yI0BH
HesajexxHoi YkpaiHu. 30KpeMa MNPUHHATO HOBHUH, MNPOrPECHUBHUN
Kpuminanenuit xkogexc (2001), MutHuii kogexc Ykpainu (2002), ta
HU3KY 1HIIUX HOpMATHBHUX akTiB. HaBiTh KpuMinanbHUl nponecyaipbHUN
kogekc Ykpainu (2013) y miioMmy MOKHA BBa)KaTH TaKUM, 10 BiAMOBiga€e
€BPOTCHCHKUM CTaHAApTaM. AJIe IHEpIis paJsTHCEKOTO 1 HABITh IMITEPCHKOTO
Mepiojy JaBajach i MPOJOBKYE JaBaTHCs B3Haku. Hanpukian, 3a 10 pokis
MUTHI IIpaBUjIa 3a3HANM TaKUX 3MiH, 10 y 2012 p. Oyso npuitHATO HOBUI
MurtHuit Kogekc YKpaiHu.

Y KOHTEKCTI BHBYCHHS JCNIKTIB SK CYCHUIBHOTO SIBUINA CJiJ
HaroJIOCUTH Ha TOMY, L0 «IPaBOBUH BiHErper» y cdepi HOpUAMYHOT
BIIMOBINANBHOCTI € HENPUITyCTUMUM. binbie TOro, BiH € 3arpO3IHBHM
(hakTOpOM JTS HAIIOHATEHOT Oe3NeKH. Y TaKii CUTYyAITiT IJIsl HAI[IOHATIBHOTO
3aKOHOJABCTBA YKpaiHW, TaK caMO K 1 IHIIMX KpaiH, B SKUX [isUI0
paAsiHCbKE TpaBO, € HarallbHO HEOOXIJHMM TPOBEICHHS KOMILIEKCHOT
pedopmu y cdepi FOpUIUIHOT BiIMOBIIATBHOCTI 32 BYUMNHEHHS JICTIKTIB.

§ 2. POSMEXYBAHHA 3JTOYUHY | MPOCTYMKY MniAg YAC
PE®OPMYBAHHA HALIOHANNIbBHOIO 3AKOHOOABCTBA

[ToBeninka mOJCH y CyCHIIbCTBI MOXe OyTH TPAaBOMIPHOK Ta
HEMPaBOMIpHOIO (IIPOTUIPABHOIO).

ITpoTunpaBHa MoBeaiHKA BUPAXKA€THCSI B 3A1HCHEHHI AEMIKTIB — Ipa-
BOIOPYIICHB: MPOCTYIKIB Ta 3704KHIB. Came y B3a€MOJIii Mi’K IHCTHUTYTa-
MH aJMIHICTPATUBHOI 1 KPUMIHAJIBHOI BIJIOBIIAILHOCTI, SIKI pa30M CTBO-
PIOIOTH, TAK OM MOBHTH, 3aXHUCHY OOOJIOHKY JUIS Pi3HHUX CYCHUIBHHX BiJ-
HOCHH, TIPOSIBJISIETHCS 3B’SI30K MK aJIMIHICTPATHBHOK 1 KPUMIHAIHHOIO
ray3smMu npasa. [Ipu npoMy aaMiHiCTpaTHBHA BiJIOBIIANbHICTh paHille
po3rasiganach Sk NpoQilakTHYHUHN 3aci0 111010 6araTh0X BUIIB 3JIOYUMHHUX
JlisTHB, 32 sK1 IepeidauyeHa KpuMiHallbHa BiIOBI I IbHICTb.

Ha nymxy B.b. ABep’sHOBa, JyXke 4acTO 30BHI OJTHAKOBI JIISTHHS
3aIe)KHO BiJ] CTYIEHs X CyCHiIbHOI HEOE3MEeKH MOKYTh OyTH MiJICTABaMU
SIK aIMIHICTPaTHBHOI, TaK 1 KPUMIHAJIBHOT BIIIMTOBIIAILHOCTI.

KpumiHorenna cutyanisd, mo ckiajgacs B YKpaiHi, HE MOXe He
BUKJIMKATH 3aHCTOKO€HHA. YKpaiHa — Jifep 3a KUIBKICTIO 3JI0YHMHIB Y
€Bporri.

VY 2017 p., 3a ganumu Jlep>kaBHOI CITy»KOU CTaTUCTUKU Y KpaiHH, BU-
saBIeHO 3704nHIB — 52 3911 (3a qanumu I'eHepanbHOT IpOKypaTypu YKpa-
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iHn), 3acymkeno 76 804 oci® (3a manmmu [lepkaBHOI CyJIOBOi ajMiHi-
cTparii YKpaiHu), TPUTATHYTHX JIO aJMIHICTpPATHBHOI BiAIMOBIAAILHOCTI
28 853 000 (6e3 ypaxyBaHHS TUMYACOBO OKYIOBaHOI TepUTOPii ABTOHOM-
Hoi Pecny6miku KpuMm, M. CeBacTomosst Ta 4aCTHHH THMYAcCOBO OKYTIOBa-
HUX TepuTopiid y Jlonenpkii ta JlyraHchkiid o0sacTsix), Ha mogatok 2018 p.
B 148 ycraHoBax BHKOHAHHS IOKapaHb Ta MONEPEIHbOrO YyB’ A3HEHHS,
Tpumaiocs 57 100 ocib.

VY To#l ke Yac BeNnMKy HeOe3leKy CTaHOBUTh PIBEHb JIATEHTHOCTI
3JI0YHHIB, TOMY IO HHHI, y 3B’SI3Ky 3 HH3KOI (PAKTOPiB, HEMOXKIHBO
00’€KTUBHO OLIIHUTH i CIPOTHO3YBATH PiBEHB 3MOUYMHHOCTI. Taka cutyanis
CTaHOBHTH HAIlIOHAIBHY 3arpo3y M yKpaiHChKoi nep:kaBu. CTaHOBHIIE
YCKJIaJHIOETbCA THM, IO 3arajbHe 3yO0)KiHHS HaCeJEeHHS MPU3BOIUTH 110
TOTO, IO TOBCIOJHO MOPYIIYIOTECS MpaBa JTIOJUHM Y BCiX cepax KUTTS
CYCHIIBCTBA, a IIe, ¥ CBOIO YEPTy, MPU3BOANUTH J0 TMOAATBIIOT0 3HIKECHHS
PIBHS JKUTTS W HEMHHYYOl KpHUMiHami3alii LiJMX BEPCTB HACEJICHHS.
[TpaBomopyIIeHHs BAMHAIOTH SIK JIIOAW, TOBEACHI 3JIUACHHICTIO 10 BiA4alo,
TaK 1 0coOH, SIKI MArOTh JIOCTATHHO BUCOKHH PIBEHB JOXOJIB 1 BBAXKAIOThH
ceOe BUIIMMH, aHDXK 1HILI YJICHH CYCIiIbCTBA.

OHOYaCHO ITPaBOOXOPOHHI OpTraHu: MiApo3aiu HaioHansHOT Mol
VYxpainu, mpokyparyp, JlepkaBHOTO OIOpO PO3CIiTyBaHb, IEPeOYBAIOUH Y
cTaHi peopMyBaHHs Ta peopraHizailii, He 3aBXK/I1 CIIPOMOKH1 IPOTUCTOATH
3pOCTAHHIO PIiBHSI 3JOYMHHOCTI. A CyIH, BPaXOBYIOUHM BEIHUKY KUIBKICTH
KPUMiHAJIBHUX Ta aAMIHICTPATUBHUX CIIPaB, JOCTATHHO YaCTO BUPINIYIOTH
ix popmainbHo. I Bee 11e, TOMHOXKEHE Ha KOPYIIIiHHY CKIIa0BY, IPU3BOAUTD
JI0 3aTabHOT0 KOJAINCy MPaBOOXOPOHHOI iSUTEHOCTI B AEPIKaBi.

CTBOpEHHS HOBHMX OpPTaHIB Ta MiIPO3ALIIB Y CHCTEMI MMPaBOOXOPOHHUX
OpraHiB INpPU3BOJUTH JO MOJAJBIIONO po30aJaHCYBaHHS cHcTeMH. Uu
HE HaWSICKpaBilIMM MPHUKIAJAOM I[BOIO CTaja Tparedis B c¢. KHskudi.
Boarouac mo3a yBaroro 3ajHIIMIOCS MUTaHHS BIOCKOHAJICHHS MisUTGHOCTI
MIPaBOOXOPOHHUX OpraHiB, sKe TOoJArae B IOKpallaHHI YIpaBIiHHS
MIPaBOOXOPOHHOIO CHUCTEMOIO ICPKaBH, 3MEHIICHHI KITBKOCTI YIIPaBITiHCHKHX
JIAHOK, BIOCKOHAJICHH]1 MaTepiajIbHO-TEXHIYHOTO 3a0e3IeueHHs
MIPaBOOXOPOHIIIB, Mi/IBUILIEHH] PIBHS 3HaHb Ta MPABOBOI KYJIbTYpH (haxiBLiB,
BUKOPUCTAHHI Cy4acHHUX iHPOPMAIIIHUX TEXHOJIOTIH Y IisUTTBHOCTI TOIIIO.

Takuiéi craH MIJINTOBXYyE  YKPAiHCBKUX  3aKOHOTBOPIIB IO
pedopMyBaHHS ~ KpPUMIHAJIbHOTO Ta  KPUMIHAJIBHO-IPOLECYaTbHOIO
3aKOHOAABCTBA JIiHl, SIKi OCHIIIOIOTh KPUMIHAIBHY PETPECciio 32 BUNHECHHS
MPOTUIIPABHOTO TTiSTHHS.

Came 10 TaKuX KPOKIB HaJIekaTh ClipoOu BHECeHHS 10 KpumiHansHOTO
konekcy Ykpainu (nani — KK VYkpainu) HOBOro TepMiHa «KpUMiHAJIBbHI



130 |nPABO3HABCTBO

HPOCTYIIKNY, K TAKOro, IO 3BYKY€ 3MICT Ta 0OCAT iCHYIOUMX MpaB i
cBOOOI JIFOJIMHY 1 TPOMAJITHUHA 3aKpituieHnX y Koncturytii Ykpainu.

Aue K TI0Ka3ye BITUM3HIHUH JOCBIJ 1 CBITOBA IMPAKTHKA, 30IBIIICHHS
KPUMIHAIBLHOI perpecii TPU3BOJIUTE /10 3BOPOTHOIO edexry. bo, BimoBinHO
IO TIPHHIUITY «EKOHOMil KpUMIiHANBGHOI pempecii», KpAMiHAIBHI CaHKIIil
CIIiJT 3aCTOCOBYBATH JIMIIE Y BUIAAKY KpalHbOT HEOOXITHOCTI, KOIH iHIII
3ac00u MPaBOBOI PeramMeHTalli Ui 3aXUCTy HEOCTaTHI, MalOepEeKTHBHI.

M.U. KopxaHncekuii y mnpari «Hapucw KpHMiHAIBHOTO TIpaBay,
HaroJIollyBaB, L0 B YKpaiHi HEBUIPaBAAHO LIMPOKO 3aCTOCOBYIOTh
IHCTPYMEHTH KPUMIHAIBHUX PEpeciit».

3 ypaxyBaHHSIM CyYaCHOTO CTaHy 3aKOHOJAaBCTBA Ta pPO3Maxy
KpUMiHAIBHUX  pempecidi  Ha3pila  HEOOXiIHICTP  MacIITaOHOl
JeKpUMiHami3alii yKpaiHChKOT0 3aKOHO/JaBCTBA.

CaMe B po3pi3i WX JBOX MapagurM CIiJ PO3TJISAaTH MHTAHHS
BHECEHHsI 3MiH y 3aKOHOJABCTBO, OCOONMBO B Ty HOro 4acTuHy, fKa
CTOCY€ETHCS FOPUAMYHOI BiJIIIOBIAILHOCTI.

I cyTh BigXomy BiJl paAsHCBKOI MOJENI IOJIATa€e 30BCIM HE B
nepenoci (tpancdepi) HopMm 3 Koxmekcy YkpaiHu mpo aaMmiHiCTpaTHBHI
npasomnopymreHss (nani — KYnAIl) no KK Ykpainu, a HaBnaku, 3MeHIIIEH-
Hi KapaJlbHOT'O Ta aJIMiHICTPaTUBHOTO BILIUBY JCPIKaBH.

Bin  kapasbHOro 110  NpPaBO3aXUCHONO — L€  CYTHICTb
JFOIMHOIICHTPUCTCHKOTO MiIX0Ay B KPUMiHAIBHOMY TPaBi.

Bin ajMiHICTpaTUBHOTO THUCKY 10 ITyOJIYHO-CEPBICHUX (DYHKINIH —
CYTHICTb JIIOAMHOLIEHTPUCTCHKOTO MiX0AY B aAMiHICTPAaTUBHOMY MpaBi.

I nmpu 1mpoMy Teopis TMpaBa € HEMOPYIIHUM (YHIAMEHTOM JUIS
IHHOBAIIHHOTO PO3BHUTKY IpaBa Y KpaiHH, BTIJICHOTO B 3aKOHOJIaBCTBO.

Haiibinbw 60ane pozmexcysanHs 3104uKy i npocmynky 0yno 30itichene
v @panyysvromy kodekci 1795 p. ¥V nbomy euoinerno:

1) 30YMHM — JiSTHHS, 32 SKi TIepe0avyalii TIJICCHI MOKapaHHS;

2) mpOCTYNKU — JisIHHS, 32 fK1 nependayain MoKapaHHsS BUIIPABHO-
T'O XapakTepy.

VY paasHCHKHU TepioJ] MPOCTYIKHA 3aJEKHO B TUIKW BIIAIH, IO
mpuiiMana pillicHHs MPO MOKapaHHsA Yy IX BYMHEHHI, CTajdl IMCHYBAaTHChH
«aIMIHICTPAaTUBHUMH IPABOMOPYIICHHSIMW», IO € TIOMHJIKOBUM 3
mo3uIlii Teopii mpaBa. HopmaTwBHEe pO3yMiHHS aJMIiHICTPATHBHOI'O
rpaBornopyieHHs (mpoctynky) aae ct. 9 KYnAll

Otxe, y Teopii IpaBa IEIIKT (TIPaBOMOPYIICHHST) 32 CTYTIEHEM CYCIIUTBHOI
HeOEe3MeKN TOUIIETRCS Ha 3JIOYMHA Ta TMPOCTyNKU. Haromocumo, mo mMoBa
We Tpo BepTUKAIBHUI MO mpaBoropyiieHs. Came CTyMiHb CYCHIJIbHOT
HeOe3MeKH € HaphKHUM KaMEHEM 1X MOALTY Ha 37I0YMHH 1 TPOCTYTIKH.
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[IpocTynku XapakTepu3yrOThCs MIKIUIMBICTIO AistHHA. ToOTO 1e Aii,
SIK1 3aBJIAI0TH IIKOM CYCITIIBHINM MOpaJTi, TOBKIJITIO, 310poB’10. Hanmpukia,
KypIHHS JOPOCIUX Y TPOMAJICEKUX MICIISIX IOTaHO BILTUBAE Ha (QOpMyBaHHS
MOpAJIBHUX SIKOCTEH MiITITKIB, IIKOJIUTH JOBKIUJUTIO, HETATUBHO BIUIMBAE HA
3I0POB’S OTOUYIOUHX.

Y  eBpOmEHCHKUX KpaiHaX KOHTHHEHTAJIBHOTO IIpaBa 3JI0YHH
Ta TPOCTYNOK YITKO PO3MEKOBYIOThCS. Y KpaiHax, Jieé TaHye IpaBo
MIPELECHTY, TAKOXK ICHYE YiTKa Ipaaallis MiXk 3JIOYMHOM 1 TPOCTYIIKOM. Y
CBOIH cyuacHiil iHTepIperalii, sska npucyTHs B 3akoHoaBcTBi CLIA (a 1o
HEJIaBHBHOTO Yacy — Takoxx BenukoOpuranii, ABcTpainii, Ipinannii Ta Kana-
In), (ENToHIsl 03HAYAE 3JI0YUH, OUTBIIT BAKKHM, HK HPOCTYIOK (Micaeme-
aHop). 3okpeMa (hEOHIEI0 BBAXKAETHCS JAepKaBHA 3pazna. Jesiki mpaBorio-
PYIICHHS, HAITPHUKIIAJ HECIIaTa TMOJATKY, 3aJIe)KHO BiJl CTYIEHS TSKKOCTI
KBaJTi(hiKyIOThCS 200 sIK peroHis, abo K MicieMeaHop. 3BIiCHO, B KpaiHax 3
PO3BHHYTOIO AEMOKPATIi€I0, MUTAHHS PO MMOKApaHHS HAaBITh 32 MPOCTYIIKH
PO3TISIIAIOTHCS KOMICIHHO.

Ane B paasHchbkomy mpaBi de facto OyB BCTaHOBJICHUM
TPUPIBHEBUH MOJI1JI IPABOMOPYIIEHb HA «3JIOYUHUY, aAMIHICTPAaTUBHI
MPaBOMOPYIICHHSI» Ta «IUCHUINIIHAPHI MPOCTYIKH». Xo0dYa HHUHI
BUCHI PO3yMIiIOTh XHOHICTh TaKO1 PaAsSHCHKOI MOJIEIi, OJTHAK TOJIOBHI
OpPUHIUIN, 3aKJIaJeHi B paasJIHCBKOMY TpaBi, Ime 30eperiucs
1 KyJIbTHBYIOTHCS  MOCHIZOBHHKAMH  TOTAJITapHOI KOMaHIHO-
aJIMIHICTPATUBHOI JICPIKaBH.

HacrmipaBai nportumnpaBHi JistHHS, 110 BYMHSIOTHCS TMpalliBHUKAMU
YCTaHOB 1 BIJIOMCTB, BINIOBiNaJbHICTh 32 BUMHEHHS SKUX OOyMOBJICHA
crartamu K3nll Ykpainw, € nurre ogHuM 3 BHIIB MpoOCTymnkiB. ToOTO
«IUCUMIUTIHAPHI MPOCTYNKW» — L€ MPOCTYNKU Yy cdepi TPpyIOoBOro
3aKOHOAABCTBA a00 BIHCHKOBOro. I TyT MaeMo cmpaBy 3 TpyJAOBHMH
YU BICBKOBHMH TIPOCTYIKaMH, 32 BYMHEHHS SIKUX 0co0a Oyjae HecTH
BIJINIOBiJIHE, ajle HE3HAUHE TTOKapaHH.

A B pa3i BUMHEHHS BiliCBKOBOTO — po31. XIX «311049uHU pOTH BCTa-
HOBJICHOT'O TIOPSIIKY HECEHHsI BIMCHKOBOI CITy’)KOM (BIMCHKOBI 3JIOUWHU )»
KK VYkpaiau abo tpynoBoro 3mouuHy — cT. 172 «['pybe mopymeHHs 3a-
KOHOJABCTBa IIpo mpaito», cT. 271 «IlopylenHa BUMOr 3aKOHONABCTBA
po oxopoHy mpami» Ta iH. KK Ykpaiau nmokapanHs OyJe 3acTocoBaHe 3a
KPUMiHAJIBHAM 3aKOHOJIABCTBOM.

ITepm 3a Bce HEOOXiHO PO3TISHYTH TaKe CYCHiNIbHE SIBUIIE,
sk 3n049uH. A.Il. 3akamok y npani «Kypc cydacHOi yKpaiHCBKOT
KPUMIiHOJOT1i: Teopis 1 mMpakTHKa» HArojoulye, M0 3JOYUHHICTh —
e peHOMEH CyCHIIBHOTO XUTTS y BUJA1 HENPUHHATHOI Ta Hebe3meu-
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HOT IS CYCHiNbCTBA MAacoOBOi, BIAHOCHO CTiiikoi, pi3HO0OYMOBICHOT
KPUMIHAJIbHOT aKTHBHOCTI YaCTHHM YJICHIB I[bOTO CYCHIJIBCTBA.

B icTopii KpEMiHATBFHOTO MpaBa MOHSTTS 3JI0YMHY BU3HAYAIHU II0-
pizHOoMy. IIpm 1BOMY «370YMH» SIK CYCIINBHO HEOE3MEeYHE MiSHHS €
KaTeropiero J0CTaTHLO JUHAMIYHO. HaBiTh B 0JJTHOMY 1 TOMY 5K CYCIIBCTBI
MIPOTATOM HEBEJIHUKOTO MPOMIXKKY 4acy MiAXOIU 10 PO3YMiHHS 3JI0YNHHOTO
1 HE3JIOYMHHOTO CYTTEBO 3MIHIOIOTHCSL.

3II0YMHU XapaKTepU3yrThcs HeOe3neuHicTio JissHHsA. ToOTo 1e mii,
SIKI CTAHOBJISITH CYCIUIbHY HEOE3MeKy, 1 3aJIeHO BiJI CTYMEHs TSKKOCTI
3]I0YMHU TOAUISIOTBCS HA 3JIOYMHU HEBEIUKOI TSIKKOCTI, CEpeHBOI
TSDKKOCTI, TSKKI Ta OCOOJIMBO TSKKI.

VY 3ak0HOAABCTBI Y KpaiHH 3104MH (KpUMiHAJIbHE TPABOMIOPYILIEHHS) —
nependadeHe KPUMIHATBHUM 3aKOHOM CYCHIUIbHO-HeOe3leYHe BHHHE
JUsTHHS (7151 9¥ Oe3/isUTbHICTh), BUYMHEHE cy0’ eKTOM 3104mHY (4. 1 cT. 11
KK Ykpainn).

JlisHHS BU3HAUAETHCA K 3JI0YMH 32 CYKYIHICTIO YOTHPHOX O3HAK:
CycCITiJIbHa HEOE3NEeUHICTh, BHHHICTh, MPOTHIIPABHICTh, KapaHicTh. [Ipu
bOMY Tpeba BpaXxoBYBATH, 1110 HE € 3JI0YHMHOM JIist 800 Oe3isTbHICTD, SKa
Xx04a (OpMaNbHO i MICTUTh O3HAKH OyIb-SIKOTO TiSHHSA, MEpeadaucHoOro
KpUMIiHAIGHUM 3aKOHOM, ajie¢ dYepe3 MaJo3HAYHICTh HE CTaHOBUTH
CyCHUIBHOT HEOE3NeKH, TOOTO He 3aIlo/Iisuia 1 He MOTJIa 3alo/(isITH iICTOTHOT
mKoaAx (i3UUHIM 4K IOpUANYHIN 0c00i, cycmiabecTBY abo aepskasi (4. 2
ct. 11 KK VYkpainu). TepMiHM «KpUMiHAIBHE MPABOMOPYIICHHS» 1
«3IIOYMH» € CHHOHIMaMHU.

Bimnosinno o cr. 12. «Knacudikanis snounniBy KK VYkpainu
«3aJIeKHO Bi CTYNCHS TSDKKOCTI 3JIOYMHHM [IUTATBCS HA 3IOYHHH
HEBEJIMKOI TSHKKOCTI, CepelHbOl TAKKOCTI, TSHKKI K OCOOIMBO TSIKKIM.
[Tix xnacudikaniero 3I0YMHIB PO3YyMIIOTh PO3MOALUT X HAa OKpEMi BUIU 32
TIEBHUMH KPUTEPISIMH. 3JIOYWHU TIOUISIOTH: ) 32 ()OPMOIO BUHU HA YMHCHI
Ta HeoOepekHi; 0) 3a CTYNeHEeM 3aBEpIICHOCTI 3I0YMHHOT AISNIBHOCTI — Ha
3akiHdeHi Ta HezakinueHi (cT. 13 KK Ykpainn); B) 3a X TSXKKICTIO — Ha 3J10-
YUHH HEBEJIMKOI TSDKKOCTI, CePeTHBOT TSHKKOCTI, TSXKKI Ta OCOOJIMBO TSKKI
(ct. 12 KK Ykpainn).

Kateropist mpoCTynKy CyCHiIbCTBOM TaKOX CIPUHMA€EThCS TI0-
pisHOMY. Y JIEeMOKpaTHYHOMY CYCIIBCTBI 1€ HE3HAYHE MNPOTHIIPABHE
K1 JITUBE JIISTHHS, BiJIITOBIJAJIBHICTD 32 SIKE € Iy OIIYHOI0, TOJIOBHUM YHHOM
y BUIIIAAL mTpady abo rpoMagchkux poOiT. Y ToH yac SK y TOTaTiTapHUX
CYCITIJIbCTBaX BHUKPHUBISIETBCS CamMe PO3YMIHHS BIAMOBIAAIBLHOCTI 3a
BUMHEHHS MPOCTYINKY fAK BIAMOBIJAIBHICTH Mepea aIMiHICTpaTUBHUMHU
OpraHaMu 3a MOPYIIEHHS BCTAHOBJICHUX MPABUII YIIPABIiHHS TOMIO.
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30KkpemMa YKpaiHChbKE CYCIIIBCTBO MEPEKHIO TaKe BUKPHUBICHHS
Matepii mpaBa B 30-X pp. XX cT., KOJIH 32 HE3HAYHI MPOCTYIKH IPOMAJISH,
HaBITh HEMOBHOJITHIX, MOIJIM KOPCTOKO MOKAapaTH 1 HaBiTh PO3CTPLIATH,
BignoeigHo 10 IloctanoBu I[IBK i PHK CPCP «lIpo oxopony wmaiiHa
JIEpYKABHUX MTPUEMCTB, KOJTOCITIB 1 KOoTepailii Ta 3MIITHeHHS Cy CITITHHOT
(cowianictu4HOT) BIacHOCTI» Bia 7 ceprHs 1932 poky.

Binnosinno 10 3akoHonaBcTBa Ykpainu (ct. 9 KYnAII) npoctyn-
KOM (aJIMIiHICTpAaTUBHUM IIPaBOMOPYIICHHSM) BBaXKAETHCS MPOTHIIPAB-
Ha, BUHHA (yMHCHA a00 HeoOepexHa) Iis 4u Oe3MisUTbHICTh, KA MOCS-
rae Ha rpoMaJICbKUW TOPSJOK, BIACHICTh, MpaBa 1 CBOOOIM TpOMaJsH,
Ha BCTaHOBJICHHU IOPSJIOK YIPAaBIiHHS 1 3a SIKy 3aKOHOM Iiepeadade-
Ha aJIMIHICTpAaTUBHA BIAMOBIAAIBHICTh, SIKIIO 1€ MPABOTOPYIICHHS 3a
CBOIM XapaKTepoM HE TATHE BiJMOBIJHO JO YHHHOTO 3aKOHOIABCTBA
KpUMIHAaJIbHOT BIIMOBIIATBHOCTI.

Bianosiguo jo0 ct. 9 KYnAII agmiHicTpaTHBHA BiAIOBIIANBHICTE 32
npaBomnopyureHHs, nependaueni KYnAll, nactae, SKIo 11i TOpyIICHHS 32
CBOTM XapaKTepOM He TATHYTh 32 COOO0 BIJIMOBIIHO JIO 3aKOHY KPUMIiHAIb-
HO1 BiAMOBiAaNBHOCTI. SIK 6a4yMMO, BCE 3aJIKUTh BiJl CTYIIEHS CYCIIIbHOT
HEeOe3MeKH.

Haromnocumo, 31109uH — AistHHS (IPaBOMOPYINSHHS ) SIKE XapaKTepu3y-
€TbCs1 HEOE3MEKOIO IS CYCHUIBLCTBA, IPOCTYIIOK — MisTHHSA (TIPaBOMOPYIICH-
HST) SIKE XapaKTePU3YEThCS IIKIITUBICTIO TSI CYCHIIBCTBA.

[Ipoctymok, Tak camMO SK 1 3JIOYMH, BHU3HAYAETHCS CYKYITHICTIO
YOTUPHOX O3HAK: CyCHiJbHAa HeOe3Ne4yHicTh, BUHHICTh, MPOTUIIPABHICTS,
KapaHiCTb.

["010BHOFO TOMHUJIKOFO BITUM3HSHOT HAYKH OYJI0 T€, IO e HapiKHHHA
MO JIEMIKTIB (MPaBOIMOPYIIEHb) 3a CTYNEHEM CYCHUIbHOI HeOe3neKu
OyJ0 TIOCTAaBICHO B OJUH PSA 3 IHIIUMH KIacH(piKamisMu, 10 i TPU3BEIO0
JI0 TIEBHOT IUTyTaHWHW. TOMY aKTyaJbHOK € HEOOXIIHICTh YITKOIO
PO3MEXKYBaHHS 3JI0YMHIB 1 MPOCTYIKIB, HEIOMYIIEHHS 3MIIIAHHSI [UX
MOHATH B OJJHOMY HOPMATHBHOMY aKTi, SKHI PETIaMEHTY€ TMOKapaHHs 3a
1l pi3Hi, AlaMeTPaTbHO MPOTHIICIKHI JTISTHHS.

[ToBepHemocs 10 BHIIB NpaBONOpPYyLIeHb — KilacH(iKaliiHUX TPyl
MIPAaBONOPYIICHD 33 PI3HUMH O3HAKaMU. BepTukanbHUN TOJIUT TPaBoONopy-
IICHb BU3HAYAIOTh MEBHI pUCH (0COOIMBOCTI) MPABONOPYIICHB. 32 TAaKOIO
rpajari€ero, JOMIIBHO MOIUIATH MPABOMOPYIIECHHS 3a ¢(hEPOr0 CYCHiIbHO-
€KOHOMIYHOTO HTTSI, B Kiii BANHEHO MIPaBONOpYIIeHHs. Tak, nemiKTy, K
3JIOYMHH TaK 1 MPOCTYIKH, MOXYTh TOJUISITACS HA €eKOHOMIUHi, BIICHKOBI,
JIOPOXKHBO-TPAHCIIOPTHI, MOJATKOBI, MUTHI Tomo. Came Le € JIpyrum
KPHUTEPieM MOJLTY IPAaBONOPYIIEHs (Tadm. 7.1).
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Tak, mpaBomopyimieHHs (ACTIKTH) 3a TEBHUMH O3HAaKaMH MOXKHA
o0’emHaTi (TOJUIMTH) y TIE€BHI TPymu: 3a OO0 €KTaMH TIOCATaHb, 3a
cy0’exkTaMu, 3a PO3MOBCIO/KCHHSIM, 3a O3HAaKaMu OO0 €KTUBHOI 1
Cy0’€KTHBHOI CTOPOHH, a TaKOX 3a MIpolexypamu iX po3risgay. Okpim
OCHOBHOT'O TMOJIJY 3a CTYIEHEM CYCHUIBHOT HeOe3leKH Ha 3JI0YMHHU
1 MPOCTYNKH, NPaBOMOPYIIEHHS KiIacu(]iKyloTbCs 3a: MaTepialbHOIO
CKJIAJIOBOI0 — 3aBJal0Th 3HAYHY MaTepiajbHy MIKOJY a00 HEe3HAYHY;
3a KOJOM 0Ci0 — BYHMHEHI OJJHOOCOOOBO YH Tpymor ocid Tomo. Yci i
€JIEMEHTH 1 CTAIOTh KJIACU(PIKYIOUUMHU O3HAKaMHU.

CpOroiHi JIOIIBHO 3AIMCHUTH TOCTAlHYy KOMUQIKAIi0 HOPM
aJIMiHICTPATHBHOTO 3aKOHO/IaBCTBA 32 OKPEMHUMH c(hepaMu Ta IHCTUTYTaMHu
aJMiHICTPAaTUBHO-IIPABOBOTrO peryitoBanHs. Llel konudikauiinuii mpouec
YMOBHO MOJKHA TOJIUTUTH Ha TMEBHI eTanu. 3BICHO, HEMOKJIMBO TOBOPHTH
PO YiTKe X PO3MEXKYBaHHS, aje HAroJIOCHMO, 110 BIIMOBIIHI MPOIECH
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po3movanucs e 0 CTapTy aaMiHicTpaTuBHOI pedopmu y 1998 p. V
3aKOHOJIaBCTBI HE0OX11HO mpoBecTH TpaHchep HopMm KYIAII mo 6azoBux
kozaekciB: Kogekc mpo 3emuto, Konmexc mpo Hazapa Towro, sik 1e Oyno
3po0JIeHO MMiJ1 9ac TBOPEHHS MUTHOTO 3aKOHO/IaBCTBA.

Haromocumo, BHOpsAAKYBaHHS aIMiHICTPATHBHOTO TIpaBa MOXKeE
3MIMCHIOBATUCS NUISXOM BHJIAHHS KOJIU(IKOBAHMX aKTIB 32 OKPEMUMHU
chepaMu Ta IHCTHTYyTaMH aJMiHICTPATHBHO-TIPABOBOTO pPETYIIOBAHHS.
Jlesiki 94acTHHM CTaTell Ta OKpeMi CTaTTi KOACKCY pPa3oM 3 IHIIMMH
3aKOHaMHU Ta IMiJ3aKOHHHUMH aKTaMHA MOXYTh CTaTH ITOBHOI[IHHUMH
Kojekcamu: Memuunuii kojekc Ykpainu, Comianbauid, [Hpopmariitaui,
JlopOXHBO-TPAaHCTIOPTHUI KoaekcH ToIlmo. CTBOpEHHs Oe3mocepeHbo
AJIMIHICTPAaTUBHOTO KOJCKCY YKpalHH sIK KOJEKCY MaTepiallbHOTO MpaBa,
B SIKOMY MICTUTHMYTBCSI HOPMH, IIIO PETyIIOBaTUMYTh AiSJIbHICTH OPTaHiB
Jep KaBHOI BJIaH 1 IOCAIOBHX 0Ci0 OpraHiB [ep KaBHOI BIa ¥ 38 BUMHEHHS
M0CaJioBUX (CIIY>kK0OBHX) MPOCTYIIKIB.

3miliCHEHHsT KpPOKIB 3 TPHUBEACHHS 3aKOHOJABCTBA YKpaiHH [0
CBITOBHUX CTaHIAPTIB Ma€ BiA0OYBaTHCsI KOMILICKCHO Ta CKOOPIMHOBAHO 1 HE
CTBOPIOBATH JJOJATKOBUX KOJIi3iHl y MpaBoBiii cucTemi kpainu. Bigkpuricts
OO TIpoIleCy Mae 3a0e3neuyBaTUCs I[IUPOKAM  OOTOBOPEHHSM
3 TPOMAICHKICTIO, HAYKOBOIO CIIIBHOTOI0 Ta  IIOMYJIPH3ALIE0
3aKOHOTBOPYMX JIiii BJIaJIU Ccepell HaCeNeHHS.

3ampomoHOBaHUN MIAXiA Mae YTBOPUTH TEOPETHYHY OCHOBY JUISA
CTBOPEHHS CHCTEMH HOPMATHBHO-TIPABOBHX aKTiB Y c(hepi BIAMOBI AATILHOCTI
3a MpPOCTYNKU. BiamosigHo m0 iepapxii HOPMATHBHO-NIPABOBUX AaKTIiB
mo0y1oBa Ii€1 CHCTEMH Ma€ WTH BijJl 6a30BOT0 3aKOHY, 110 OXOILUTIOBATHME
OCHOBHI TPUHIWIN, HOHATTSA Ta CTafil NMPOBa/DKCHb Yy CIpaBax IIpo
myONiyHI TMPOCTYNKH. Y MOJANbIIOMY MHOTPeOyBaTUMYTh TEXHIYHOTO
JTIOOTIPAITIOBAHHS 3aKOHH Ta IMiJ[3aKOHHI aKTH, [0 MPUHHATI HA BUKOHAHHS
MOJI0KEHb 0a30BOT0 3aKOHY BiIMOBIIHO IO BUMOT HOPMOIIPOEKTYBAIBLHOI
TEXHIKH Ta MDKHAPOJHUX CTaHIAPTIB.

§ 3. BAKOHOOABCTBO INMPO BIAMNOBIAAJIBHICTb
Y COEPI NYBNIYHOI CNYXXBM

[luTaHHg aAMIHICTPAaTUBHUX JENIKTIB PETYJIOIOTHCS 3HAYHOIO
KIJIBKICTIO HOPMAaTHBHO-NIPABOBUX akTiB. OJHak 0a30Bi MONOKCHHS
3aKOHOJIaBCTBA, IO Tiepea0avYaroTh BiANOBITAIBHICTh 32 aMIHICTPATHBHI
JIeJIKTH, BUMHEH] 10CaI0BUMH 0cobamu, 3akiajiei B cr. 14 KYnAII «Bin-
[IOBINAJIBHICTL mOCamoBUX 0ci0o»: «IlocamoBl 0ocoOM IIATarOTh agMi-
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HICTpAaTUBHIM BiINOBIAAIBHOCTI 3a aAMIHICTPATUBHI MPaBONOPYIICHHS,
MOB’sI3aH1 3 HEJOJCPKAHHSAM YCTAaHOBJICHHX MpaBHII y cdepi OXOPOHH
MOPSIIKY YIPABIIHHS, MEPKaBHOTO 1 TPOMAICHKOrO HOPSIKY, HMPUPO.IH,
3JI0pOB’Sl HACEJIEHHS Ta IHIIMX MPaBWI, 3a0C3TCUCHHS BUKOHAHHS SIKUX
BXOJIUTH JI0 iX CIyKOOBUX 00OB’S3KiBY.

VY wiit HOpMi epelaHo OCHOBHUI Tepeltik PyHKLINA mocagoBUX 0Oci0.
AHaumi3 1€l cTaTTi Ja€ MiACTaBU JUIs BUCHOBKY, IIO MOHSTTS MOCAI0BOI
ocobu B KYTIAII Ge3nocepe/iHbO MOB’13aHO 3 BUKOHAHHSM TaKOK 0C00010
CITy»00BHX O0OB’SI3KiB, HE3aJIEXKHO BiJ[ TOTO, JIe BOHA 00iiiMae mocany: y
CTPYKTYpi JIepKaBHOTO OpraHy, yCTAaHOBH M 1HIIOI opraHizarii.

Jlo mepemiky 3aKOHOZABYMX aKTiB, IO CTAHOBIATH OCHOBY
AQHTUKOPYIIIHOTO 3aKOHOJABCTBA, HANCKATh Taki 3aKoHH YKpaiHu:
«IIpo 3amobGiranus xopynmii»; «IIpo nepkaBHy ciayx0y»; «IIpo ocHoBH
HaIlIOHAJIBHOT Oe3rekn YKpaiHm» Ta iH.

Kpim BuIeHa3BaHUX 3aKOHIB, MUTAHHS OKPEMHUX BHIIB JEpPKaBHOI
CITY>KOM PEryJIIOI0ThCS 1HITUMH 3aKOHAMHU: MUTHOI CITy’)k0u — MUTHHIA KO-
JeKc YKpaiHu;, IUIUIOMAaTHIHOI cITy)0u — 3akoHoM Ykpainu «IIpo qurmio-
MaTH4HYy cIykO0y»; ciayx0u B mominii — 3akonom Ykpainu «[Ipo Harrio-
HaJIbHY TIOJIIII0»; CITy>KOHM B OpraHax ciry)xO0u Oe3nexu — 3akoHOM YKpa-
ian «llpo CiyxOy Oesrmekn YKpaiHu»; BIMCHKOBOI CIy:KOM — 3aKOHOM
VYkpainu «IIpo BilicbkkoBUIl 000B’ 430K 1 BIHCHKOBY CiykOy»; NepiKaBHOI
BHUKOHABYO1 CITy)OU — 3aKOHOM YKpalHn «Hpo JIepIKaBHY BUKOHABHY CITy K-
Oy». B3aemomoB’si3aHi Mixk CO00I0 BiIIOBITHI HOPMAaTHBHO-IIPABOBI aKTH
YTBOPIOIOTh AHTHUKOPYIIIiiiHE 3aKOHOJABCTBO YKpaiHH, SIKE Ha CHOTOJHI
HEOJHOPA30BO CHCTEMATH3YEThCS y HAyKO-TIPAKTUYHUX 30ipHMKaX
AHTHKOPYIIIHHUX 3aKOHIB, KOPYIIIHOTO 3aKOHO/IaBCTBA TOIIIO.

CHUCTEMOYTBOPIOIOYMM ~ HOPMAaTHUBHUM  JIOKyMEHTOM Yy  cdepi
aJIMiHICTPATUBHOI BiJNOBIJAJIBHOCTI TPaJMIiiHO BBaXarTh Kojekc
VYkpaiHu TIpo aIMiHICTpaTHBHI IpaBoNopylieHHs. [Ipote, sK Bxke
3a3Havanocs, noiloxenus cr. 14 KYoAll e BiamoBimae BHMOraMm Chbo-
TOJICHHS, OCKIJIbKA HE MOXE 3aJ0BOJIbHUTH Cy4YacHY IPAaBOBY IMPAaKTH-
Ky 3 TaKUX MPHUHITUIIOBUX ITO3UIIi: BBAXKAETHCS MIHIMAIBHOKO MTOTPEOOIO
HeoOxiaHicTh BHeceHHs B KYTATI cTarTi, ie 6e33a3HaueHHs 0e31ocepeIHb0
MOHATTS [OCaJ0BOI 0COOH, BHIIB Ta O3HAK ITOCATOBUX 0Ci0, MEX Ta 0CO-
OJIMBOCTEH MPHUTATHEHHS 10 aJIMIHICTPATUBHOI BIIMOBIAAIBLHOCTI 1TOCAI0-
BUX 0ci0, (PaKTUYHO MEepeNidyBaTUCh OM PO3IUIN KOIEKCY, 1€ MICTATHCS
CTarTi, MO nepeadavyaroTh BIAMOBIAANBHICT ITi€l KaTeropii rpomajsH
VYkpainu. 3Bakaroun Ha odeBHIHY ToB’s3aHicTh KK Ykpainu 1 KYnAIIL
JesiKi aJMIHICTpaTHBHI MPaBOMOPYILEHHsS BIAPI3HAIOTHCA BiJ 3JI0YHHIB
auIe 3a cycninpHoo HebesneuHicTio. O.M. KpyTiioB mpomnoHye 3akpinuTi
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B KYnAII He TifbKH KOJI0 3arajibHuX 00’ €KTiB, Ha sIK1 ITOCSATAIOTh ITOCA0BI
ocobm, a W caMe BH3HAUCHHS TEPMiHA «I0CajoBa 0co0ay, aHaJOTiduHE
0 BU3HAYeHHs, ske wmictuthess B KK VYkpainu, nuiie 3 MmonpaBKOIO
Ha Ty YacTUHY CYCHIJIbHHX BiJJHOCHH, IO BPETyJIbOBYETHCS HOPMaMHU
aJIMiHICTPATHBHOTO TPaBa.

O3HakaMu  aaMIHICTPATMBHOTO MPOCTYNKY € MPOTHUIIPABHICTh
(o3Hauae, 1m0 Air0 Y Oe3AITBHICTD MPSIMO 3a00POHEHO aIMiHICTPATHBHO-
npaBoBUMH HopMamu). (O3Haka TIPOTHIIPABHOCTI BKa3ye TaKOX Ha
HENPUIYCTUMICTh aHAJIOTIi 3aKOHY, IO CIpHUA€ 3MIMHEHHIO 3aKOHHOCTI,
BKJIFOUA€ MOXKIIMBICTh IPUTSTHEHHS JI0 /IMiHICTPAaTUBHOI BiAMOBIJAIBHOCTI
3a JisSHHS, HE TMepea0adeHHl 3aKOHOJAaBCTBOM IPO  aJMiHICTPAaTHUBHI
MIPAaBONOPYLICHHS; BUHYBATICTh (mependadae HasBHICTH B 0coOu
BiZIMTOBITHOTO CTaBJICHHS A0 NMPOTHIIPABHOI'O BUMHKY Ta HOTr0 HACIHiAKIB);
KapaHicTh (03HaUaE, 110 aJMIHICTPATUBHUM MPOCTYIIKOM BU3HAETHCS JIHIIIE
Take MPOTHUIPaBHE, BUHHE AISIHHA, 32 AKE 3aKOHOJAaBCTBOM IependaueHo
3aCTOCYBAaHHS aAMIHICTPAaTUBHHUX CTATHEHB); CYCIUJIbHA HEOC3MEUHICTDH
a00 CycHiJIbHA IIKIJUTHBICTb.

Bynp-sika aisnbHICT a00 Oe3/isUTbHICTB TOCAJOBHUX 0C10 OpraHiB JepaBHOL
BITa]IM, SIKIIO Ha TepuTopii abo y ctepi, 3a Ky BOHM HECYTh BiATIOBITAIBHICTS,
BIOYBAETHCSI  TIPABOIIOPYILCHHS, MO)Ke OyTH BH3HAYCHA SIK IIPOTHIIPABHA.
VYV TakoMy pa3si Jii€ Tpe3yMIliis BUHYBATOCTI. SIKIIO B pa3i MPUTATHEHHS
TPOMaJISTHHHA JIO BiIITOBIIATIBHOCTI HEOOXITHO JIOBOIMTH HOTO BUHYBATICTh, TO
TYT, HaBIIAKH, [I0CAIOBA 0C00A IIOBHHHA JTOBOJIUTH CBOIO HEBUHHICTb.

Sxmo Ha meBHiM Teputopii abo B mMeBHiN cdepi mocamoBa ocobda
OpraHy JIep>KaBHOI BIIQJIM TPOMAJITHUH, TPOMaJIChKa OopraHizallis ado iHIa
mocaioBa oco0a BOavae HassBHICTH CKJIA/Ty TIPABOMOPYIICHHS, TO 32 3asBOIO
3alliKaBJIeHUX 0ci0 Mae OyTH MOPYLIEHO aaAMiHICTpaTUBHY cripaBy. Hampu-
KJaJ, BIAMOBIMHO A0 cT. 166-5 auckpuMiHalis MiANPUEMIIB OpraHaMH
BJIQJIM ¥ YIIPaBIIHHSA, B pa3i KO OyAyTh BHSBIICHI ITiJ 9ac pO3TIISTY 1HII
MPOTHUIPaBHI JIii TOCAA0BI, MOXKE CTATH OCHOBOIO JIJIs MOPYILIEHHS MPOTH
HUX KPUMIHAJIBHOI CIIPaBH.

HesinBopoTtHa  eBpoiHTerpamis  YKpaiHH  3YMOBIIOE  pilnydi
Jii BcepeauHl Jep)KaBU Ha MPHUBEAEHHS YHMHHOTO 3aKOHOJIABCTBA Y
BIJINIOBIJTHICTh [0 MDKHAPOJHHUX CTaHJIAPTIB, 3aXHCTy MpaB 1 CBOOOM
JIOJMHA 1 TPOMaJsSHWHA Y BIJIHOCHMHAX 3 Jiep)KaBor. [linBHICHHS
BIJIMOBIJJAJIBHOCTI OpPraHiB IyOJIiYHOI BJIAU 32 CQEKTUBHICTh Ta
CYMIIIHHICTh HaJaHHS aJMiHICTPATUBHHUX IMOCIYTI € BUMOTOIO Cy4acHOTO
YKpalHCBKOTO ~ CYCIUIBCTBA, YMOBOK 30CpEKEHHS JIEP)KABHOCTI Ta
OJIHIEIO 3 OCHOBOIIOJIOXKHUX 3acaj aJMiHICTPaTUBHO-NIPaBOBOi pedopmu,
3armovaTkoBaHoi BianosigHowo Konnenmiero me y 1998 p.
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§ 4. HOBEJIA «KKPUMIHAJIbHI MPOCTYMKW»
B YKPAIHCbKOMY 3AKOHOLNABCTBI

B eBpomeiichknx KpaiHax BiAIOBIHAJTBHICTH 32 IPOCTYNKH €
no3acyzoBoto. HaknaneHns mrpadiB — OJUH 3 €JIeMEHTIB aAMiHICTpaTHB-
HOI JisUTBHOCTI OpraHy JIep)KaBHOI BJIAJH, SIKUH 3MIHCHIOE PETyIIOBaHHS
CYCITIJIbHO-eKOHOMIYHUX BIIHOCHH y BianoBigHii cdepi! Came mrpadHi
CaHKIT BUKOHYIOTb BHXOBHY POIIb.

PosristHemMo ocHOBHI noCTy1aTH «reopii KpI/IMlHaJILHI/IX HpOCTyrIKlB»
Bonm wictsaThcss B HU3II ny6J111<au1H BUYCHUX-KPUMIHOJIOTIB,  SIKi
BIJICTOIOIOTh MOXKJIMBICTh ICHYBaHHS MOALTY 3JIOYMHY Ha BJIACHE 3JI0YMH
i xpumiHagpHUI mpoctynok. Ha mymky I'.B. ®emoroBoi, BUCIOBICHY B
MoHorpadii «KpuMiHaTBbHAN MPOCTYIIOK: MPaBOBa MPHPOJA, CYTHICTh Ta
LUIIXH YIIPOBADKEHHs» KPUMIHAIBHI MPOCTYIKH 3apOJIHIINCS I B Yacu
Pyci. Tak, «3aBIsiky HasBHOCTI «BUPY» — IPOIIOBOTO 1Tpady 3a «o0paszmy,
HE3aJICKHO BiJ] CTYIICHS CYCIUIbHOI HEOE3MEKH JTisTHHS, 10 CYTi, MOYKHA I0-
BOPHTH TIPO 3apOJDKEHHS IHCTUTYTY KPHUMIHAJBHOTO MPOCTYIKY B ITpaBi
Kuiscwkoi Pyci». Y Tolt ske yac aBTOp KOHCTATYE, II0 «BHPa» — IPOIIOBHHA
mrpad, SKHil crutavyBaBcs BOUBIICIO Ha KOPHCTH KHS3S, SIKIIIO HOMY B/IaBa-
J0Ch YHUKHYTHU KpOBHOI moMcTi». OTxe, de fakto mpo «kpumMiHanbHi npo-
CTYIIKW» B 0Oy CTaHOBJICHHS JIep>KaBHOCTI Ha TepeHax CXigHoi €Bporu
TOBOPHUTHU HE JOBOAMUTHCS. Y MOIANbIIOMY, Ha AYMKY aBTOpa, aHi B YacH
Peui IMocnonutoi, ani B yacu ['eTbMaHIIMHN «IudepeHIialii 3a cTyreHeM
TSHKKOCTI 200 BHJIUICHHS TIPOCTYTIKIB UM OKPEMHX HETSHKKUX KPUMIHAIBHO
KapHUX [isHb He Oyno». [lanmi, aHami3yro4dn 3aKOHOAaBCTBO Pociiichkoi
iMmepii, aBTOp 3a3Haya€ 10 B 3aKOHOJABCTBI iCHYyBaB MOJLT HA 3JI0YHHU
Ta TpocTynku. [Ipm mpoMy mpaBoBa NpHpOAa MiSHHS TOCHIIKYETHCS 3
mo3uiii a0o opraHy SKUil HaKJIagae CTATHEHHS, a00 BiIIIOBIAHO IO BHIY
MOKapaHHs TOLIO. A B OJANIBIIOMY, HA OCHOBI aHATi3y aAMiHICTPaTUBHUX
MIPaBOTIOPYIICHB, POOUTHCS BUCHOBOK PO T€, 1[0 BOHU € KPUMIiHATHHUMH
MPOCTYNKaMu 1 X moTpiOHO mepeHecTH 10 KpuMiHAIBHOIO KOAEKCY
VYkpainu.

OTXe, HOBENA «KPUMIHANLHUL NPOCMYNOK» Y HAIlOHATEHOMY
3aKOHO/IABCTBI HE Ma€ iCTOPUKO-TIPaBOBOTO MiIpyHTs. Briepiue neit repmin
3’sBuBCs B Pimenni Pagyu HanionansHOi O6e3meku i 000poHH YKpa'l'HI/I Bif
15 mortoro 2008 poxy «IIpo xin pe(popMyBaHHﬂ CHCTEMH KpHUMIiHAIBHO]
FOCTHIIT Ta TMPaBOOXOPOHHHX oprauiB»; Yka3i Ilpesmnenra Ykpainu;
Konuenmiero Bix 08.04.2008 Ne 311/2008 Oyno 3akiageHO KOHLENTY-
QIBHUH MAXIA 10 sABUINA, sKe HaOyJIo Ha3BU «KPUMiHAIBHI (IiACYIHI)
MIPOCTYTIKID).
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Hozo ghynoamopu 6uxoouni 3 mux nonodicens, uo ye:

1) okpemi JisiHHS, 110 32 YMHHUM KpUMIHATBHUM KOJIEKCOM YKpa-
THM HAJIEKNTH N0 3J0YMHIB HEBEIMKOI TSHKKOCTI, SIKi BIAMNOBIIHO JI0
MOJIITUKU TyMaHi3alii KpUMiHAJILHOTO 3aKOHOJIABCTBA BU3HAYATUMYTHCS
3aKOHOAABIEM TAKHMH, IO HE MAalOTh 3HAYHOTO CTYICHS CYCIiUTBHOL
HeOe3MCKH,

2) nependaveni ynHHEUM KopmekcoM YkpaiHu mpo aaMiHiCTpaTHBHI
MIPABONOPYIICHHS JISIHHSA, SIKI MAOTh CyJIOBY IOPHCIUKINIO 1 HE € yIpaB-
JIHCHKUMH (aIMIHICTPATUBHUMH) 32 CBOEIO CYTTIO (ApiOHE XYJIraHCTBO,
JpiOHE BUKPAACHHS Ty>KOTO MaifHa TOII0).

Daxmuuno Mmoea UWIIA NPO BUNPABIEHHS CMAPOL paodsiIHCLKOT
cucmemu, 3a AKOMW, AK OAUUMO, NPABONOPYULeHHA OYaU NOOLIeH] XUOHO Ha
081 6eNUKI epynu:

1) 3noumHu (i CIOAM BiTHECEHI Ti Jii, Ki B IHIIMX KpaiHax He Kapa-
I0THCSl HACTIBKH JKOPCTOKO, AK B KpaiHaX MOCTPasTHCHKOTO IPOCTOPY);

2) aAMIHICTpaTHUBHI ITPABOIIOPYIICHHS, IKi IO CBOIN CyTi HE € ympaB-
JTIHCHKAMU (aIMIiHICTPAaTHBHUMH), & € IPOCTYIKAMH, [0 BYHUHSIOTHCS B
pi3HUX cdepax CyCcNiTbHO-eKOHOMITHOTO )KUTTS, 1 TAKOXK HE PO3IIIAIAl0Th-
sl B CyJIOBOMY TTOPSIZIKY.

ABTOpH  «BYEHHS TMPO KPHUMIHAIBHI TPOCTYIIKH»  BBaXKAIOTh
oo IX 3ampoBa/PKEHHS B 3aKOHOJABCTBO CTaHE YMOBOKO TyMaHizaii
BIJIMTOBIIAIEHOCTI 32 37I0YMHHU, Ta ICKPUMIHAI3a1li1 3aKOHO/IAaBCTBA B IIJIOMY.
He 3po3ymisio, SKMM YHHOM KPUMiHAII3aIlisl TAKOTO CYCIUIBHO IIKIITUBOTO
SIBUIIIA, SIK «IIPOCTYTIOK» MOYE CTaTH OCHOBOIO JIEKpUMiHAaTi3alii?

Binbrie Toro, 3 TEOPETHYHOI TOUKH 30pYy HE 3PO3yMIJIO, SK 3JI0YHH
(kpuMiHAJIBHE  TPABOMOPYIICHHS) MOXE MOIUIATHCS  BIIIIOBIIHO
JI0 CTSTHEHb 3a HOro BYMHEHHS Ha BJIACHE 3JI0YMH 1 KPUMiHAJIBHHUNA
npoctynok. ToOTO HaBiTh Ha PiBHI TEOPETHYHOTO OCMMCIECHHS IPOTH-
BOTIPABHOTO CYCITIJIBHO HEOE3MEYHOro JisHHS 0auyuMoO HEJIOTIYHICTh 1
npotupivus. Hezakarouu Ha sBHI HEY3TrO/DKEHOCTI, TaKi HOY-Xay aKTUBHO
MPOIITOBXYIOTECS A0 3aKOHOJaBcTBa Ykpainu, Pocilicekoi Peneparii Ta
Kazaxcrany.

3a pganmmu [.B. ®enoroBoi, e oo Bepxosnoi Paou Yxpainu
y nepioo 3 2012 no 2015 pp. 6yi0 nooano 7 3aKoHOnpoexmis, axi Oyau
BIOXUNEHI!

1) «IIpo BHeceHHs 3MiH 0 KpumiHambHOro Kofiekey YKpaiHu 11070 BBe-
JICHHS IHCTUTYTY KpUMiHATIBHUX MpocTymnkiB» Ne 10126 Bix 28 mrotoro 2012 p.;

2) «IIpo BHeceHHsI 3MiH 10 KpuMiHATBHOTO KOJIEKCY YKpaiHH 11010
rymasizanii KpuMiHaibHO1 BignoBiganbHOCTI» No 10126-1 Big 5 Oepesns
2012 p,;
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3) «Ilpo BHeceHHs 3MiH 10 KpumiHankHOTO KOJIeKCy YKpaiHu 1100
BBEJICHHS IHCTUTYTY KPUMIHATBHUX MPOCTYIKiB» Ne 10146 Bix 3 GepesHs
2012 p.;

4) «IIpo BHeceHHs 3MiH 0 KpuMiHaNBHOTO KO/AEKCY YKpaiHH 11010
BBEJICHHS THCTHTYTY KpUMIHAJILHUX TpocTynkiBy Ne 1202 Bixg 8 ciuHs
2013 p.;

5) «IIpo BHeceHHs 3MiH g0 KpuminaneHoro Ta KpumiHambHO-TIpO-
[IECYaJbHOTO KOJIEKCIB YKpaiHU MI0JI0 3alPOBAKEHHS 1HCTUTYTY KPHMi-
HaJIbHUX IpocTynKiB» Ne 3438 Bin 17 sxoBTHa 2013 p.;

6) «IIpo BHeceHHs 3MiH A0 AESIKMX 3aKOHOJABYMX aKTiB YKpaiHu
moJI0 peaizallii MmojiokeHbh KpHMiHATBHOTO TPOIECYaIbHOTO KOJCKCY
VYkpainu», npoekt 3akony Ykpainu Ne 4712 Big 16 kBitus 2014 p.;

7) «IIpo BHeceHHsS 3MiH A0 AESIKMX 3aKOHOJABYMX aKTiB YKpaiHu
mOJ0 peaiizalii MmojokeHbh KpHMiHATBHOTO TPOIECYaTbHOTO KOJCKCY
VYkpainu», npoekt 3akoHy Ykpainu Ne 2897 Bix 19 tpaBus 2015 p.

Toxi ¢ynmaropamu 3MiH [0 Teopii IpaBa uepe3 BBEICHHS
«IHHOBAIIMHUX» HOpPM J0 KpuMiHagpbHOTO KOJieKCy YKpainu Oyio
nonano a0 BepxoBhoi Paau Ilpoext 3akony «IIpo BHeceHHs 3MiH 0
JIESIKUX 3aKOHOJIABYMX AaKTiB YKpaiHW 100 CHIPOLICHHS JOCYJIOBOTO
pPO3CIIIyBaHHSI OKPEMHX KaTeropiii KpUMIHAJIBHUX TIPABOTIOPYIICHBY
Ne 7279-1 Bing 16.11.2017 p., B sikomy, Ha4eOTO AJIS TOTO, LIO0 MOKPALIUTH
JUSUTBHICTh CHIMYMX MiApo3AiniB HamioHanpHOI mominii, MporoHyeThCs
BBEJICHHS JIO 3aKOHOJ/ABCTBA IOJOXECHHS IPO BiAMOBITAIBHICTh TOTO XK
«IHCTUTYTY KpUMIHAJIBHUX MPOCTYIKIiBY.

3BaKaroud Ha Te, M0 «KPHUMIHANBHUM MPOCTYNOK» HE Ma€ HaBiTh
JIOTIYHOTO BHM3HAYCHHS, B TEOPil «KPHMIHAJIBHHUX IPOCTYIKIB» HEMae
BiAMOBinell Ha 3amuTaHHs: SIkuM 4ywHOM OyJe IOCATHYTO TyMaHi3a-
il mia Yac KpuMiHamizamii JisiHb, 3a SKi HaKlIaJalach aMiHICTpaTHBHA
BIJIMOBIIAIBHICTE? SIKHM YHHOM KpPHMiHAIBHE TPABOIIOPYIIICHHS (3JI0YHH)
MOJIISIETbCS HA KpHMiHaJlLHHﬁ 37I0YUH 1 KpHMiHaﬂLHHP”I mpocTymnok? Yu
JIOPEYHO 3/IIHCHIOBATH IMOJILJ 32 MPOTUIIPABHE JIISTHHS 32 03HAKOK PO3MIPY
mrpady? Hemae BinmoBizi i Ha 3anuTaHHs: SIka eKOHOMISI B 9aci 1 Komrax
Oyae JdocsrHyTta, SKIIO 3a aJMIHICTPaTUBHI MPaBONOPYLICHHS OyJe
MPOBOJIUTHCS CIIJICTBO 32 CIPOLICHOK CHUCTEMOK) Y BHUTIISI Ji3HAHHS?
Yu OyayTh iCTOTHO PO3BAHTAXEHI CYJIU B pa3i HAJIXOKEHHSI HE CIIPaB Mpo
aJMiHICTPAaTUBHI PABOMOPYILIEHHS a PO «KPUMIHAIBHI MPOCTYIIKM»?

OcobnuBy yBary ciii TNpHAUIMTH TPOMO3HUINI aBTOPIB IIOJ0
KpUMIHAJILHOT  BIJNOBIJAJIBHOCTI  BOJIIIB TPaHCIOPTHUX 3aco0iB  3a
KepyBaHHs B HeTBepe3oMy cTaHi. Y [losicHIOBaNIbHIHM 3amKcLi 3a3HAYEHO:
«YpaxoBylo4ud, IO B YKpaiHi CMEpTHICTh YHACIOK JIOPOXKHBO-
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TPAHCIIOPTHUX MPHUTo]] — OJIHA 3 HAWOLIBIIUX y €Bpoli Ta HOCTIHHO 3poc-
Ta€, MPOMOHYETHCS TIOCHIIMTH BIAMOBIABHICTD 32 KEPyBaHHS TPAHCIIOPT-
HUMHM 3aC00aMHU B CTaH1 aJIKOTOJILHOTO CI’SIHIHHA LHUISIXOM TepeBeAeHHs il
B KPUMIHAJIbHY TUIOIIUHY».

L{iTKOM TATPUMYIOYH 3aHEIIOKOEHHS MO0 3POCTaHHS CMEPTHOCTI
Ha Joporax, HEoOXiJJHO 3a3HA4YMTH, LIO0 3MEHIIEHHS CMEpPTHOCTI M
TPaBMaTHU3MYy MOKJIMBO JIOCSATHYTH JIMIIIE KOMIUIEKCHUMH 3aX0JIlaMH, Cepe]l
SIKMX TIPaBOBE BUXOBAHHS BOJIB, HEBIJIBOPOTHICTh HACTAHHS FOPUINIHOT
BIJINIOBIJAJILHOCTI HAaBiTh 3a HE3HAuHl MPOCTYIKH, MWIBHICTh YCIX
YYaCHHUKIB JTOPOKHBOTO pyXy. I, 3BiCHO, KprMiHaJIbHA BiAMOBIAIBHICTH 32
KEepyBaHHS TPAHCIIOPTHUMH 3ac00aMH y HETBEPE30MY CTaHi SK OKPEMHA
CKJIaJl KPUMIHAJIBHOTO MPABOMOPYILIEHHS (3I0YUHY).

Ane xKpuMiHami3amis MNPOTHUIPABHOTO, CYCIUIBHO HEOE3MEYHOr0
OISTHHS HE MOJXE CIYXKHTH MiACTaBOIO (TPUKPUTTAM) IS 3araibHOL
KpUMiHaJi3alii CyCHiJIbHO IIKIJIMBUX HE3HAYHUX MPOTUIPABHUX MiHb —
MPOCTYTIKIB.

Y [bOMYy KOHTEKCTI BOAYaeThCs, IO BJIOCKOHAICHHS JISITBHOCTI
CJIITY0-PO3ILIYKOBUX MIAPO3AUIIB y BUIJISAL BIIPOPKEHHS MAi3HAHHA Ta
MOKpAIIaHHs MEHEIXMEHTY — OCHOBA e(eKTUBHOI HisuibHOCTI HartioHamns-
HoOT rmotittii. Y TOH )Ke Yac HaKJIaJCHHS CTATHEHb 32 BYMHEHHS IPOCTYIIKIB
y OyIb-sIKHX cpepax CyCIIBLHOTO JKUTTS Ma€ BilOyBaTUCh Y TI03aCYA0BOMY
nopsiaky. Came 11e J03BOJIMTh «PO3BAHTAXKHUTHY» YKPATHCHKI Cy/M Ta iyl
OpTaHH.

ABTOpHU 3aKOHOIIPOEKTIB HATOJIONIYIOTh, MIO «aHAJOTIYHWM ITiIX1]1
00paHo ¥ 3aKOHOJABIIMH IHIINX JEPXKaB, Yy SKUX € MOJUI Ha 3JI0YMHU
1 kpuminanbHi npoctynku (Kpuminanpauid komeke ®PH 1998 poky,
Kpuminansnuii konexc Ectonii 2003 poky, Kpuminansuuit kogexc JlaTsii
1998 poxy, Kpuminaneauii koxekc llIBeitnapii, KpuminaneHuii Kogexc
VYropmuan, TypeddnHu Ta 1H.)».

Anle cmij HaroJocCUTH Ha TOMY, IO Cy4YacHa IpaBoOBa cHCTeMa
VkpaiHu Ta cUCTeMa 3aKOHOJaBCTBAa YKpaiHM 3HAYHO BiJIPI3HSAETHCA
BiJl CHCTEMHM 3aKOHOJaBCTBa KpaiH [Ipubantuku, KpaiH TpaIuIiitHOTro
mpaBa TomIo. 30KpeMa KOJIEKCH MPO MOKapaHHs B IHIIMX KpaiHaxX MiCTATh
JiaMeTpanbHO TPOTHICKHI KOHIENTYalbHI MiAXOAW A0 (POpMyBaHHS
3aKOHOJIaBCTBA. Y HH3II KpaiH BIICYTHIN KOJIEKC, B SKOMY 310paHO CKIIaIH
«aIMIHICTpAaTUBHUX MPABOINOPYILIEHb (IPOCTYIKIB)» Y Pi3HUX CYCHUIBHO-
E€KOHOMIYHHX cepax.

Takox i1 yac mepexsary JOKyMEHTIB 3a3BUYail BiI0yBarOThCS 3HAYHI
3MIHM TE€PMiHIB 3 METOIO MPUJIALITYBAHHA 10 BITYU3HAHOTO PO3YyMiHHA. A
1€ MPU3BOJIUTH JI0 ICTOTHOTO BUKPUBJICHHS CYTi TIOHATH Ta Ac(iHIIIH.
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TaxoxX c11iJ] HATOJIOCUTH Ha TOMY, IO JiSUTBHICTh OpPraHiB Jep:KaBHOI
BJIaIM B KpaiHax €C, 30kpemMa mpaBOOXOPOHHUX, ITO0Y T0BaHA TAKIM YHHOM,
10 piBEHb 3aXUCTY MpPaB 1 CBOOOA JIOJUHU Ta TPOMAJSHUHA € €TAJIOHOM
JUIS BCiX iHIIUX KpaiH. Y Toi Yac sk YKpaiHa € €BPONECHCHKUM JIiAEpPOM
3 KOPYMITOBAHOCTI ITOCAJIOBHX OCI0 OpraHiB JepKaBHOT BIIaJIA 1 0COOJIHBO
IIPaBOOXOPOHHUX opraHiB. ToMmy 1ocBif VYKpaiHH B 3aIpoBaKEHHI
JI0 3aKOHOAABCTBA «KPUMIHAJBHUX TPOCTYIKIBY» € TaKUM, IIO € OimbII
nmonioHUM 710 nocBiay Kazaxcrany ta Pocilicbkoi @eneparrii.

B Pociiicekiii @epepariii 3anpoBaKeHHS KIHCTUTYTY KPUMiHAJIBHOTO
MPOCTYIKY» 1€ B IUIaHaXx. Y IJIOMY, 3B2KAOUW Ha Te, 10 TyMaHi3allis
3aKOHOJIAaBCTBA B I KpaiHi IMiJl BEJIMKUMH CYMHIBAMH, CKJIaJTHO
BU3HAYMUTHUCS YU NOTPiOHO YKpaiHi HACHiyBaTH 11 MPUKIAI.

V Toli 5xe yac cBoix cyciniB Bunepeaus Kazaxcran. [lo Kpuminaisnoro
kojaekcy PecnyOumiku Kazaxcran unnHOrO 3 1 ciuns 2015 poky, BBelIeHO
MOHATTA «KPUMIHAJIbHE NPABOMOPYLICHHS», fKE 3aJIe)KHOCTI  Bix
CTYICHS CYCHUIBHOI HEOE3MEeKH 1 KapaHOCTI MOAIISIEThCS HA 3JI0YMHU Ta
kpumiHanbHi TipocTyniku (ct. 10 KK). Cymas CximHoKa3aXxCTaHCHKOTO
obnacuoro cyny I.A. AuninaHoBa 3a3Hauyae «CrnpaBu NPUBATHOTO
OOBHHYBAauCHHS NepeOyBalOTh y KPUMIHAJIBHOMY IMPOBAKEHHI. 3BiCHO
K, HEOOXITHO PO3IIIIHYTH NHTAHHS PO TOBEPHEHHS OKPEMHX CIIPaB
MPUBATHOTO OOBHMHYBAau€HHS [0 aJMIHICTPAaTUBHUX MPABONOPYIICHb.
Amxe, IificHO, HABPSA UM BUNIPABAAHO BUPIIIYBaTH AaBHI KOHMIIKTH MiX
cycijiamu 3a HIOWTO 3aB/IaHy 00pa3y, HAHECCHHS ITOIPYHOKSIM OJIMH OJTHOMY
JIETKO1 IIKOAM 3J0POB’I0 1 T. A. B KPUMIHaJIbHOMY CYJI0YMHCTBI. CTymiHb
CYCHIITBHOT HeOE3EKH TaKUX PaBONIOPYIIEHb HEMOPIBHAHHA 3 HACHTIIKAMU
3aMy4eHHS IX B KpUMIHAJIbHE MPABOCYIAS. AHANI3YIOYH IIPAKTHKY,
BBAKAEMO 3a HeoOXinHe OOroBOPEHHS MUTAHHS PO JEKpUMiHaTi3alliio
ct.cT. 108 (HaBMHUCHE 3amoisiHHS JIETKOI KoM 3710poB’10), 109 (1o6ofi)
KK i BUBeJIeHHS 1X 3 YMCIIa KpUMIHAIbHO-KAPaHUX JisIHb 3 TICPEBEICHHAM
JI0 YMCIIa aJIMIHICTPATUBHUX MPAaBOINOPYILIEHb, 1110, HA HALly AYMKY, Oynae
OUTBII AOWIIBHUM, CHPUSATHME IX OUIBII ONEPAaTHBHOMY BHPILICHHION.
I'oBopuTH B TakOoMy pa3i PO T'yMaHI3allilo Ta 3aXHCT MpaB T'POMaJISH HE
JIOBOJIUTHCSL.

A Tenep moBepHEMOCs [0 NMPAaKTUKH. SIK y»Xe HarojollyBajocs, B
PecnyOmimi Kazaxcran 0 3aKOHOJABCTBa 3alpOBAKCHO «KPUMIHAIBHI
npocTynku». Ha aymKky MiHicTpa BHYTpilIHIX crpaB PecmyOmniku
Kazaxcran KacumoBa KanmyxanbGera HypmyxanOeroBmua: «Kak
MTOKA3bIBACT CIICJICTBCHHAS NMPAKTHKA MHCTHTYTHl YCKOPEHHOTO TO3HAHHSI
u npeasaputensHoro cieacteug (cr. 190 VIIK PK), nmporoxossHOro
MPOM3BOACTBA MO YrojoBHBIM mpoctynkam (ri. 55 YIIK PK) ne mamu
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oxugaemoro s¢ddexra. Ilpu 3-5-kpaTHON BoO3pocHIel Harpy3ke Ha
clemoBaTeNeil W JO3HaBaTeNel CPOKM IOCYICOHOTO pPAacClelOBaHUS B
cpaBHeHuH co crapbiM YIIK yBenuumnuce B nosropa pasa. bonbmmHcTBO
Jien 00 YyrOoJIOBHBIX MTPOCTYTNKAX MPEKPAIIAIOTCS, TIOCKOIBKY TPOU3BOJICTBO
0 HUM yclokHeHo. Kakmoe msIToe YTOMOBHOE [EN0 BO3BpAIIacTCs
MIPOKYpOpPOM Ha JIONOJHMUTENbHOE paccienoBaHue». Orxe, YU €
HEOOXiHICTh 3ampOBaPKYBATH «IHCTUTYT KPHUMIHAIBHUX HPOCTYIKIBY,
100 TOTIM BUIIPABISATH HACTIIKH HEOOJyMaHOTO PIillICHHS — IIUTAHHS PH-
TOpUYHE.

Binbmre Toro, cmig 3a3HaunTH, 1m0 Y BucHOBKY ['0J10BHOTO HayKOBO-
eKCIIepTHOTO ynpaBiiHHs Amapary BepxoBHoi Pajgn YkpaiHu Ha ImpoekT
3akony Ykpainu «I[Ipo BHecCeHHs 3MiH 10 AEAKHX 3aKOHOJABYMUX aKTiB
YkpaiHu 110710 CIPOIIEHHS JOCYIOBOT'0 PO3CITilyBaHHS OKPEMHUX KaTeropin
KPUMIHAIILHUX MIPAaBOTIOPYIICHB) 3p00JICHO HETaTUBHI y3araibHeHHs. [Ipo-
aHaJI130BaHO HU3KY ICTOTHUX HEJOJIIKIB 3alIPONIOHOBAHUX 3Mi1H: TEOPETUYHA
HeoOrpyHTOBaHiCcTh BBeAeHHS 10 KK YkpaiHu Ta BiACYTHICTH JIOTi4HOTO
BU3HAUCHHS TIIOHATTS «KPUMIHAJBHUN MPOCTYNOK»; BHKOPUCTAHHS
po3pobnukamu HOopM KK VYkpainu, siki Bike 3a3HaU 3MiH; HEKOPEKTHICTh
c(opMyITEOBAaHIX HOPM; 3aIIPOIIOHOBAHI 3MiHU CTBOPIOIOTH MiAIPYHTS JUIs
MOYITUBHX CITYKOOBUX 370BKHBaHb TOIIIO.

Ane TONOBHMN HEMOJNIK TOJNSIrae B Camiii HOBEN «KpPUMiHAIbHUN
HPOCTYMOK». PO3pOOHUKHM TPOMOHYIOTH <«3akpilieHHs B crarti 11
KpuminansHoro xomekcy YKpaiHu BU3HAUCHHs 3I0YMHY TpaHC(HOpMyBaTH y
BU3HAUEHHS «KPUMIHAIBHOTO IPABOMOPYIICHH (€IMHOTO SIK IS 37I0UYHHIB,
TaK 1 IS MPOCTYIIKIB) — «CYCILIBbHO HeOe3MeuHe BUHHE AiHHA (i abo 6e3-
JUSUTEHICTB ), BAMHEHE CYy0’ €KTOM KPHUMIHAJIBHOTO IMPABONIOPYIICHHSD. Takum
YUHOM, Ha JIYMKY PO3pOOHHMKIB, 0c00a, sika BUMHUIIA HE3HAYHE LIKiIIHBE
JUSTHHSI — IIPOCTYIOK, CTa€ Cy0’€KTOM KPUMiHAJIBHOTO MPAaBONOPYIIEHHS, IO
3BYXKYE 3MICT Ta 00CAT iICHYFOUHMX TIpaB 1 cBOOO/ JIFOJMHU 1 TPOMaISIHUHA,
3akpimienux y Koncruryuii Ykpainu.

[IpoBenenuii aHamiz J03BOJISIE 3pOOMTH BHUCHOBOK MpO TE, IO
KpUMIiHaJIi3allisl POCTYIKIB K SBUIIA — HACTYIT Ha JIEMOKpPATHYHI TpaBa
1 cBoOboau rpomasgH. Taki aii € npsaMuM nopyueHHsM HopM Konerutyuii
Yxpainu. @akTHYHO TPOMAITHCHKE CYCHIJIBCTBO Ma€ CIIPaBy 3 YEProBOIO
cnpo0or0 B HOBITHIH icTopii YKpalHM TOBEPHYTHCS JO TOTaTITAPHHUX
3akoHIB 1930-Xx pp., KOOM 3a HE3HAYHI MPOCTYNKU TPOMAajsH, HaBITh
HETIOBHOJIITHIX, MOTJIM JKOPCTOKO TOKapaTh i HaBiTh PO3CTPUIATH, — TaK
3BaHMM CTATHCHKUHI «3aKOH MPO 5 KOJOCKIBY.

Hagite cami Hapoani nenyraru 3 Komitety BepxoBHoi Pagu Ykpainu
3 MUTaHb 3aKOHOABUOTO 3a0€3MeUEHHsI IPABOOXOPOHHOI AisTIBHOCTI — aB-
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TOPHU 3aKOHOIPOEKTY HArOJIOIIYIOTh: «aJbTEPHATUBHUM 3aKOHOMPOEKTOM
MIPOTIOHYETHCS BITHECTH JIO KPUMIHAIBHUX MPOCTYIIKIB BEJIUKY KUIBKICTh
Hapasi agMiHICTpaTUBHUX MPAaBONOPYIIEHb, 110 HE 30BCIM BiJINOBiIaE 3a-
JIEKJIapOBaHil MeTi, a caMe peastizallii Iep)KaBHOI MOMITUKH 3 TyMaHi3aii
KPUMIHAIILHOT BiJIIOBIIATBHOCTI».

OTxe, 3MiHH, BHEceH1 10 KprMiHabHOTO KoieKey YKpaiHH BiIIOBiAHO
1o 3akoHy Ykpainu «IIpo BHECEHHs 3MiH J0 JESKUX 3aKOHOJIABYHUX aKTiB
YKpaiHu moj0 CpoIIeHHs JOCYA0BOI0 PO3CITyBaHHS OKPEMHUX KaTeropin
KpUMiHAJIBHUX IpaBonopyueHs» (peectp. Ne 7279 Bin 10.11.2017 p.), marotsb
OyTu cKacoBaHi SIK TaKi, 110 KPUMIHANIZYIOTh TaKe SIBUIIE, SIK «IIPOCTYIOKY.
A 1o KIIK VYkpainm MaroTh OyTH BHECEHI 3MiHH, 3a SKHMH TEPMiH
«KPUMIHATBHUN TPOCTYIIOK» Oy/ie 3aMiHEHO Ha TEPMiH «3JI0UYUH HEBEIUKOT
TsokkocT» (KK Ykpainn), mo micns BIockoHaJIeHHs cucteMu HarioHanbHoi
ol YKpaiHu iCTOTHO PO3BAaHTAXKHUTh CIII4i OPTaHH Ta CY/IH.

§ 5. EAUHA CUCTEMA OBJIIKY —
OCHOBA NMOAOOJIAHHA KOPYNUII

OO0JTiK 1 KOHTPOJIb—1ITi JIB1 CKJIAZI0B1 Oy Ib-5IKOT CHCTEMH, ITI0 JIO3BOJISIFOTh
iif e()eKTUBHO 3HIMCHIOBATH YIPaBIiHHI HAsBHUMH pecypcamu. JlepikaBa
SK HaJICKJIaJJHa CUCTEMa 3 OCOOJMBUM MEXaHi3MOM TaKOXK BUKOPHUCTOBYE
3aco0u O0JTIKY Ta KOHTPOJIFO JUTS 00CITyrOBYBaHHS BIacHUX MOTped. [IpoTte
BBKATH X BUKOPUCTaHHS JIUIIE 3a0€3MEUeHHSIM AisJIbHOCTI JAepiKaBu
OyJs10 O HEBUTIPaBaHUM 3BYKEHHSIM MOKIIMBOCTEH 00JIIKY Ta KOHTPOITIO SIK
€1noco0iB, IO MOKYTh MaTH MIO3UTUBHI HACIIJIKH JUTs CaMUX IpoMaJIisiH. Mu
MO>KEMO TOBOPHTHU PO B3aEMOBHTIAHICTh ayTUTOPCHKOI Ta KOHTPOJIBHOT
JISUTBHOCTI SIK JAJIST IEP>KaBH, TaK 1 U1 CyCIILTbCTBA.

Enoxa iHQoOpMamiiHUX TEXHOJIOTIH HaJae MIMPOKI MOKIJIMBOCTI
MiHIMI3yBaTH MEPCOHAJIbHE CHUIKYBaHHS MPEACTaBHUKIB JEpKaBU Ta
rpoOMaJisiH MPHU HAJaHHI OCTaHHIM OUTBIIOCTI aJMIiHICTPATUBHUX TOCIHYT,
y TOMY YHCII 1 mOJ0 300py, aKyMyJIIOBaHHS Ta BHKOPHCTAHHS IEpPCO-
HaJbHUX JIaHUX JJIs TOTped OIOJaTKyBaHHS, JIIEH31MHOI Ta 1HIIOI J0-
3BUIBHOT JISTBHOCTI, peecTpanii akTiB IUBIIBHOTO CTAHY TOILIO. 3 OJHOTO
00Ky, IIe CIIPOCTHUTH MPOLEAYPY OTPUMAHHS aJMiHICTPATUBHOI OCITYTH, a
3 1HILIOrO — 3Be/e 0 MIHIMyMY MOTYXHUUA KOPYNLUIOT€HHUNA YMHHUK — 3a-
JIEKHICTh TPOMAJITHIUHA BiJI 111JI0T HU3KU KOHTPOJIBHO-HATIISZIOBUX OPTaHiB,
MEPEBOISIUM 1X BITHOCUHH B EJICKTPOHHY, 0€30COOMCTICHY IUIONIHHY.

Ha croronni B YkpaiHi icHye Li1a HU3Ka PEECTPIB, 10 IKUX BHOCSATHCS
pi3Hi mani monxo ocib, ycraHoB, (akTiB: €auHUI AEpKaBHUH pPEeCTp
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CYJIOBUX pillleHb; € IMHUH Aep>KaBHUN peecTp IOPUINUHIX 0ci0 Ta (hi3nIHuX
oci0 miampuemiiB; €auHUAN JiNeH3IHHUE peectp; JlepkaBHUU peectp
IpyKOBaHHUX 3aco0iB MacoBoi iH(opMarii Ta iHPOPMAIIHUX areHTCTB
K cyO’ekTiB iHpOpMAaIiifHOl AiSUIBHOCTI; €IUHUN peecTp IpPOMAACHKUX
(hopMyBaHb, CIUHHMIA pEECTp CIEIIATBHAX OJIAHKIB HOTapiaJbHUX
JOKYMEHTIB; €1uHuil peecTp aaBokariB YKpainu, PeecTp anBokaTChbKUX
00’€IHaHb TOLIO.

[IpoTe Taka BeyMKa KUIbKICTh PEECTPIB, iHOOPMAITiS B SKUX HKOJTHHM
YUHOM M1 COO0I0 HE KOPEITIOETHCS, CKOPille 3aBaXkae 00Ky Ta KOHTPOJIIO,
aHK iM cripusic. BHeCeHHsI 3MiH 1 JONOBHEHb B OJIMH PEECTP HE O3HAYAE
ABTOMATHUYHOT 3MIHM 1H(OpPMAIIii, ITOB’SI3aHOI 3 TIEBHOIO MOJI€I0, B 1HIITHX
peecTpax, a OT)Ke, HEMOOJUHOKUMHU € (PaKTH, KOJU BXKE JTaBHO nomepsia
JO/IMHA POKAMH 3HAYHTBCA B PEECTpax BHOOPIIIB, JIFOYUX MiIPUEMIIIB,
azBokartiB Tomo. [l BHpimeHHS i€l HpO6J‘IeMI/I JIOCTaTHBO CTBOPHUTH
JIMILE JeKUIbKa II00albHUX PEECTPiB BIAMOBIAHO 10 HAOpAMYy — (i3udHa
oco0a / ropuanuHa ocoba / MaitHo. IIpruomMy iH(opmanis B UX peecTpax
Mae OyJTi B3aEMOIIOB’ SI3aHOO.

Taka iHdopMmaTH3alisl iICTOTHO CIpPONIYE, MEPII 3a BCE, CHCTEMY
COLIIAJIFHOTO Ta MEHCIHHOTO 3a0e3MeUYCHHs, IPOoLEeaAypy OTPUMAaHHS Oy/Ib-
SIKMX JIITICH31H, JTO3BOJIIB TOIIO. 3HAYHO ONITUMI3YE CHCTEMY OITOJIATKYBaHHS.
Pobute BenenHs Oi3HeCy MPO30POI0 HiSUIBHICTIO, 3MEHILIY€E, a 4YacTo 1
ycyBa€e HEOOXiIHICTh MepeBipoK. AJKe MPaBOOXOPOHHI OPTaHM Bifpasy
OTPUMYIOTh JaHi, SIKI MOXXYTh CBUIYMTH MPO KOPYIIiHHI o0opyaku. A
JiepKaBa OTpUMY€ 00’ €KTHBHI AaHi PO HalBa)JIMBILIe [yId ii iCHYBaHHS —
JIIOJICBKUM pecypc.

Omxe, €quanii peectp dizmunux ocib. Jlo mporo Peectpy BHOCSTBCS
JlaH1, TOYMHAIOUM 3 HAPOJDKEHHS JIIOJUHM 1 3aKiHuyrouH ii cmeptio. [lo
peecTpy BHOCATHCS YCi JlaHi PO 0co0y, sIKi MarOTh OPUANYHE 3HAUCHHS —
peecTpallis HapoKEHHsI, CIMEHHOTO CTaHy, 3MiHa MpPi3BUINA, OTPUMAHHS
YU BHXiJ 3 TPOMAJSHCTBA, OTPUMAHHS MMACMopTa, 1ACHTU(IKAIIHHOIO
koxy Tomio. [1oBHI 6iomMeTpuyHi AaHi UI1 OTpUMaHHS MacHopTiB. IH(op-
MaIlisi o0 1CTOpii MPaBOBOro CTaTyCy rpOMajssHUHA — OTPHUMAaHHS CTa-
Tycy iHBajiizla, NeHcioHepa, Mayio3abe3neyeHoro touo. HasBHICTH cre-
[iabHUX OOMEXKEeHb (HAsABHICTh CYJMMOCTI, CTSATHEHb TOINO). [H(DOp-
Mallisi Ipo TPYJIOBY JISUTBHICTH 0COOW. Yci Ii JJaHi MOXKYTh MICTUTHCS B
LBOMY PEECTpPi, PU LBOMY OTPUMYBATH 1H(POpPMALIIO 3 MEBHUX YaCTHUH
6a3u, 3BiCHO, MAaTUMYTh MOXJIUBICTb JIMIIE OCOOM 3 MPABOM JOCTYIy 10
KOH(1ICHITIHHOT iHpopMartii.

OtpumanHs BHOOpPYOro mpaBa, pPEECTpalliss Micusg NPOKUBAHHA,
MOJITATKOBHX, BIHCHKOBHX 3000B’si3aHb TOIIO TAKOX MOXYTh BHOCHTHCS
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JI0 peecTpy aBTOMAaTW4HO. | ocoba Oyme MOBigOMIICHA, HAPUKIAM, MPO
OTPUMAaHHS MOXIIMBOCTI peaii3yBaTd Ti abo iHII MpaBa 3a JOMOMOTOIO
InTepHery, a TakOXk 3a JOIIOMOIOI0 3BUYAHOT MOIITOBOI JIUCTIBKH.

Ha ocHoBi manux 3 Peectpy MaroTh BHIaBaTHCS pPi3HOMaHITHI
MTOCBIJIKM, MPH JOcsATHEHHI 18 pokiB abo 3MiHI Mpi3BUINA — MACTIOPTH.
ABTOMATHYHO BHOCHUThCS iH(OpMAIlisl B CUCKH BHOOpUiB. Hampukian,
y pasi cMepTi rpomajisHuHA BiH Oyne BUOyBaTH 3 4Mcia BHOOPINB, 1 Mix
gac BHOOPYOro MpoIiecy JUTBHHUII MaTUMYTh MAaKCHMaJIbHO TOYHI JIaHHI.
Kpim 1poro, kokHa mparroroya 0coda MOBUHHA MaTH PEECTPALiiiHy KapTKy
HpAaIiBHUKA (TPYIOBY KHUXKKY), SIKA 3aIIOBHIOETHCS MPALliBHUKAMHU BTy
KaJIpiB 3 OJTHOYACHUM BHECEHHSM BiJIIIOBITHUX JIAHUX JIO I[LOTO PEECTPY. Y
MaiOyTHHOMY OpPIaHU MEHCIHHOTO 3a0e3MeYeHHs 3a 3asBOI0 IPOMaJITHIHA,
BHUKOPHCTOBYIOUH JaHi 3 Peectpy, 3M0OXyTh 3p0OUTH HapaxyBaHHS MEHCI]
0e3 BUMaraHHsi y TpoMajsTHMHA 0e3Jidl TOBIJIOK 3 HOro KOJMIIHIX MICIh
poboTH, AKi BXKE JaBHO MPUITHMHUIN CBOE ICHYBAaHHSI.

Ha mepuii morsisii, Moske 31aTUCS, 1110 TPOTIOHY€ETHCS BCTAHOBIICHHS
TOTAJBHOTO KOHTPOJIIO 3a rpoMajisHamMu. [Ipote Bes 1s iHGoOpMaIltis o0
rpomajisiH Bke nepeOyBae Ha oOmiKy B JepxaBH. IIpoTe, BpaxoByrouu
po3rany’keHunil, MaCHBHHH IepKaBHUI armapar, ii BAKOPHUCTaHHS aOCOTIOTHO
XaO0TUYHE 1 He MOXKE BIJICIIIKOBYBATHCS, B MEPIILY Yepry, CAMHUMHU rpoMa-
IsiHaMU. | UM aKTHBHO KOPUCTYIOTHCS YNHOBHHKH.

HactynmHuit o6mik sikuii Mae BecTH Jiep)kaBa, — Peectp 3emii Ta
HepyxoMmocTi. JIo HbOro BHOCHThCS iH(OpMAIIis 111010 TIPABOBOTO CTATyCy
Bciei 3emuti, sfika mepeOyBae B Mexax YKpaiHW, Ta CHOPYZ, SIKIi Ha Hid
po3TamoBaHi: JaHi npo ¢GopMy BIACHOCTI Ta BIIACHHKA, TepeOyBaHHS
B JIOBFOCTPOKOBIN OpEHi; Mpo OOTSHKEHHS (apemTH, iMmoTeka, 3acTaBa
CEpBITYTH) TOIIO. 3BiCHO, sIK OyJI0 BXKe CKazaHO, cy4acHi iH(opmamiiiHi
TEXHOJIOTIi T03BOJIAIOTH MOB’S3aTH JIBi MPOTpaMu Mix coboro. I B Takomy
pasi JiepkaBa MaTUME MOJIMBICTh €(EKTHBHO, BYACHO 1 BIATOBIIHO IO
3aKOHY 3[I1HCHIOBATH 3arajibHe YIPaBIiHHSI MafHOBUM PECYpPCOM.

I, Hanpukaz, y pasi cMepTi TpoMaIsHHUHA 1 32 BIICYTHOCTI 3alOBITY
Ha Jep)KaBHUH OpraH MoXke OYyTH TOKIAaJIeHO OOOB’S30K aBTOMATHYHO
OMOBICTUTH HOr0 POAMYIB MPO HEOOXINHICTH OTpUMATH CHagoK. AOO K
32 TICBHMX YMOB, 3a JIOTPUMaHHS BCIX Tepeq0adyeHUX 3aKOHOJABCTBOM
MIpOIIEeAyp TepeaTh Aep>KaBi BAMOPOYHE MaiHO.

Peectp ropuanvnux oci6 Ta Gi3mIHUX 0ci0 — mignpuemuiB. Biacue, Ha
CBOTOJIHI Ait0unii peectp. Jlo HHOTrO MalOTh BXOJUTH JIaHi HE TIIBKU PO 3a-
PEECTPOBAHUX FOPWINIHUX 0CI0, ajie i JaHi Mpo caMo3alHATHX 0Ci0, BUIaHI
JI03BOJIM Ta JIILEH3Ii a Tako iHIIa iH(pOopMaLlis, sIKa CTOCYETHCS IPABOBOTO
CTaTyCy MiAMPUEMCTB, YCTAaHOB OpraHi3alliil i Ma€e FOpUIUYHE 3HAYCHHS.
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Pozpnin 7. 3aranbHi nonoxeHHa genikronorii

BpaxoByroun, 1m0 TOBHHH JOCTYN 10 HHX pEECTpiB Oyne MaTu
€IMHUN aep)kaBHUH opraH — Jlep)kaBHa peecTpaliiiHa ciry>x0a, HeoO-
XIJJHO TaM’siTaTH TPO BCTAHOBJIEHY BIAMOBIIATBHICTh 3a 30€peKEHHs
1 BUKOpUCTaHHS iH(OpMAIli, 0 B LUX peecTpax MicTuThes. UnHHE
KpUMIHaJIbHE, aJMIHICTpaTHBHE Ta IMBUIbHE 3aKOHOJABCTBO BXKE 3apa3
BCTaHOBJIIOE HE TUIBKH OCOOJIMBUH peXKUM BUKOpHUCTaHHS 1H(opMallii, ane
¥ BIINOBIAATIBHICTH 32 MOPYIICHHS 3aKOHOJABCTBA B 1iiH cepi.

ButbmnicTs mUTaHb, MO0 OTPUMAHHS JO3BOJIB, JOBIJIOK, JIICH31H
CydYacHI TEXHOJOTii BXe 3apa3 JJ03BOJIOTH BHPIIIYBATH B OHJIAWH-
peXuMi: 3amoBHHMB (OpMY; OIJIATHB 3a JOMOMOTOK KapTKH, YU B
IHTepHET pexuMi — OJiep)KaB JIO3BIJ; PO3JAPYKYBaB IOKyMeHT 3 QR-
KOJIOM 1 po3mo4aB poOoTy.

VY Ttakiil cucteMi TPOMaASHUH 3MOXXE MHUTTEBO OTPHUMYBATH Oyab-sKi
JIOBIJIKH, 1H(OpMAaIIito, aIMIHICTPATHBHI MTOCIYTH TOIIO, & KOYKEH YHHOBHHK,
pa3oM 3 HOoro MaHOM, JOXOJAMHU Ta BUTpAaTaMu Oy[e MiJ MPUCKIILINBUM
norysiioM rpoMand. [HdopmariiiHe CyCHiIbCTBO CTBOPIOE YMOBH, B SIKMX
Take sBHUIIE, K KOPYIIs He Moxe icHyBatu. Came Ili€i BIIKPHTOCTI i
00sThCS Ti, XTO 3 JOTIOMOTOIO BIIaJM OTPUMYE B CBOI PYKH KOIITH Jep>KaBU
1 KOIITH TPOMAJIH Ta BUKOPUCTOBYE iX JJISl BIACHOTO 30araycHHsI.

Iumanns ona camocmiitnozo onpayo6anns

1. OxapakTepu3yiTe MOHATTS «IIPOCTYIIOK» Ta BU3HAYTE HOro MicIie
cepe]] IHIIMX NPaBONOPYIIEHb (JIEIIIKTIB).

2. Y 4oMy NpOsIBISA€THCSA HEOC3MEUHICTh 3I0UHHY ?

3. JlaiiTe BU3HAUCHHS MMOHSITTIO «KOPYIIIHHUHA MTPOCTYIIOKY.

4. Slxi migcraBm Ta OCOOJMBOCTI MPUTSATHEHHS JIO IOPUIUYHOL
BiZmoBigansHOCTI?

Aitepatypa

1. AAMiHICTpaTHBHA JETIKTOJIOTIi: Cy4YacHa MOJENb BiAMOBIAaIBHOCTI
nocagoBux ocid opraunie mnyOmiyaoi Bmaau / C.B. Ilerko, €.}0. Coboub,
H.O. Apmam. Kuis: FOknura, 2019. 153 c.

2. AnminictpatuBHe TmpaBo Ykpainu. [loBHuEl Kypc: migpydHMK /
B. Tanynbko, I1. [lixtieBcbkuid, O. Ky3smenko, C. Crenenko Ta iH. Xepcon: OJIJII-
TUUTIOC, 2018. 446 c.

3. 3aspuuii O.A. IIpaBoBe 3a0e3nedeHHs] pO3BUTKY iH(opMaliiHOi chepu
VYKpaiHu: aaMiHICTpaTHBHO-ACTIKTHUI acriekT: MoHorpadis. Kuis: I'enbBeTnka,
2017.700 c.
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4. IBanos I.€. IlpoBajkeHHS B CIpaBax IPO MPOCTYIKH: MOHOTpadis
Xepcon: ['enpBeTnka, 2020. 256 c.

5. Kpuwminonoris: HaBd. moci6. / M.II. ®enopoB. VYkoomncminka, JIbBiB.
KoMepll. akaz. JIbBiB, 2015. 351 c.

6. HaykoBo-npaktuunuii komeHTap Kojaekcy Ykpainu npo aamMiHicTpaTuBHI
IpaBoropymeHHs / 3a 3ar. pex. C.B. ITetkosa. Kuis: FOpinkom IuTep, 2020. 792 c.

7. HayxoBo-npakTuuHuil KoMeHTap KpuMiHaIbHOrO Komekcy YKpainu / 3a
3ar. pea. O.M. [Ixxyxi, A.B. CaBuenka, B.B. Uepnes. Kui: FOpinkom [HTep, 2018.
1064 c.

8. Tlerkor C.B. IIpocTymnku Ta BiINOBIJAIBHICTB 32 IX BUNHCHHS: aKTyaJIbHI
nUTaHHA Ta iHHoBariiuHi ixei. Kuis: KHT, 2019. 88 c.
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L PO3Ai1 8

KpumiHanbHe npaBo

Haiibinvbwi 3104unu ckoowomscs uepes npacHelHs 00 HaAOIUWKY,
a He 00 npedmemis nepuioi HeoOXiOHocmi
Apucmomens

§ 1. OcobumBOCTI pery/roBaHHsI
KPUMiHAJIbHO-NIPABOBHUX BiTHOCHH.

§ 2. [ToHATTSH 3/I09UHY, 00 03HAKH TAa BU/IH.

§ 3. IloHATTS Ta 03HAKH CKJIALY 3JI0YHHY.

§ 4. O0cTaBUHY, 110 BUKJIIOYAITH 3JI0YHHHICTH JisTHHS.
3BiUIbHEHHS Bil KPUMiHAJIBLHOI BiIMOBiIaJIBLHOCTI.

§ 5. [lokapanHus Ta Horo BUAN.

Inmi kpuminaJbHO-IPaBOBI 3ax0/A1.
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Sk cBimuuTh OaraToBiKOBa ICTOpiS JIFOJCTBA, 3JIOYMHHICTH €
MOCTIfHUM CYNyTHUKOM HOTO ICHYBaHHS Ta PO3BUTKY. binbmie Toro,
OCTaHHIMH CTOJITTSIMH y TNIEpEeBaKHill OUIBIIOCTI KpaiH crocTepiraeTbes
3pOCTaHHs PiBHSA HaWOLIBIT HeOe3neyHnuX 370uuHiB. [IeBHE 301IbIICHHS
KUTBKOCTI TAKHX 3JI0YUHIB, IIEPII 32 BCE OPraHi30BaHUX, HACHIBHUIIBKHX Ta
KOPHUCITHBHX, CIIOCTEPIraeThes i B YKpaiHi. 3HAUHOIO MipOIO 1€ 3yMOBIECHO
CKJIQJTHUM TEPEXiTHUM €TaIlOM PO3BHUTKY JICPIKaBU Ta OaraThbma iHIINMH,
SIK Cy0’€KTUBHUMH, TaK 1 00’ €KTUBHUMH YMHHUKAMHU.

KpumiHaibHe IpaBo periiaMeHTy€ €TMHIH HOPMATUBHO-IIPABOBHI aKT —
KpuMiHaibHMiA KoJieke. BUXITHUM eIeMEHTOM CHCTEMH KPUMIHAILHOTO TIpa-
Ba € IPaBOBa HOpPMA, a MEPBHHHUM Ta €IUHUM CJIEMEHTOM KPUMIiHAIEHOTO
3aKOHOJIABCTBA — HOPMATUBHHH akT — KpUMiHAIBHUI KOJIEKC.

HesBaxkaroun Ha BIJHOCHY CTaJIiCTh OCHOBHUX 1HCTHTYTIB 3arajibHOi
YaCTUHH KPHUMIHAJIBHOTO IMpaBa, peOpMyBaHHSI CHUCTEMH KPHUMiHAIBHOI
IOCTHIII, PO3BUTOK KPUMIHAIBHOIO 3aKOHOJABCTBA OOYMOBJIIOIOTH
HEOOXITHICTh TEperiisiry JCsKUX O0a30BHX IHCTHTYTIB KPUMIHAJIBLHOTO
paBa, JOCIIIKCHHSI HOBHX KPHUMiHAIGHO-TIPABOBUX IHCTUTYTIB Ta SIBHIIL.
I rooBHUH BEKTOp pyXy — MaKCHMallbHa IEKpUMIiHAaJi3allis 3aKOHOIaB-
CTBa, sIKa Ma€ MPOSBISATHCS, MEPII 3a BCe, y BIAMOBI BiJl KpUMiHATI3aIT
TAKOT0 SIBUIIIA, SIK IIPOCTYIOKY, IPUTAMAHHOTO PASTHCHKIN MOJIEIi IIpaBa.
Hactynnuil Kpok — AeKpUMiHaII3aIlis «3IOYHHIB HEBEITHKOI TSXKKOCTI.

Jlo ocoOwm, sika BUMHIUIA MPOCTYIIOK, MA€ 3aCTOCOBYBATHUCS TiTBKH
JIMCIUIUTIHAPHA BINOBIIANBHICT, 332 BYMHEHHSI MPOCTYIKY Y BHUTIISAII
mrpady, 6e3 00MeKeHHSI OCHOBHUX TIpaB 1 ¢cBo00 moanHu. HopMu mono
MPUTATHEHHS JI0 TUCIUILTIHAPHOT BIIMOBLIAIFHOCTI 32 TOPYIICHHS PaBHIT
y BIANOBiAHIN CYCIIIbHO-eKOHOMIYHIH chepi MatoTh MicTUTHCS B 0a30BUX
kozmekcax. CyO’ekTaMu BiNMOBINAIBHOCTI MarOTh BHUCTYHAaTH 0COOM 1
FOPUINYHI 0cOOM. | TIBKYM FOPUINYHA BiAIMOBINAIBHICT (AMCIUILUTIHAPHA
1 KpUMiHajJbHA) TIOCaJOBUX OCI0 OpraHiB JAep)KaBHOI BIAAU MOXKE
IMEHYBATHUCS aAMIHICTPATUBHOIO BiAMOBIJAIBHICTIO.
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Po3gin 8. KpumiHanbHe npaBo

§ 1. OCOBJ/INBOCTI PEIr'YNIOBAHHA
KPUMIHAINIbHO-NPABOBUX BIAHOCHWH

KpuMminaneHe mpaBo BHHHKAa€E pPa3oM 3 BHHHKHEHHSM IIpaBa B
IiJOMy Ha BiITOBiJHOMy eTami PO3BHTKY CYyCIIiNbCTBA. MOTO OCHOBHHM
3aBJlaHHAM € OOpoThOa 3 BUMHKAMH YICHIB CYCIIJIBCTBA, SIKi Cylepeyarb
3aralbHONPUIHATAM HOpPMaM Ta CTaHAapTaM, BU3HAHUM Y KOHKPETHIH
CIUIBHOCTI JIFOAEH Ha BiIOBIAHOMY €Talli COLIaILHOTO PO3BUTKY.

Kpuminansne npaéo — onHa 3 (pyHIAMEHTAIbHUX Taly3ed Ipasa,
3aKOHOJABCTBA, HAyKa (JOKTPHHA) | HABYAJIbHA JHUCIHILTIHA.

Kpuminanvne npaeo ak 2any3v npaea — 1e cucteMa (CyKyIHICTb)
FOPUITYHUX HOPM, 1110 BCTAHOBJIFOIOTh, SIKi CYCIUTLHO HEOE3TeUHi TisSTHHSI € 3710~
YHHAMH, 1 SIKi TIOKapaHHS i ISIral0Th 3aCTOCYBAHHIO JI0 0CI0, IO iX BUMHHIIH.

3rigHo 3 OLTBII PO3NOTUM BU3HAUYCHHSM, HO3UMUBHE (00 €KmusHe)
KpUMIHAIbHe Npago Yxpainu — 11e CYKyIHICTh TPaBOBUX HOPM, IO BU3HA-
YarOTh 3arajbHi MPUHIIAITH, YMOBH Ta MiJICTABH KPUMIHAJIBLHOT BiIMOBIIaIIb-
HOCTI; KOJIO JIisIHb, SIKi BHACHIJJOK BUCOKOTO PiBHS CYCIiNBbHOI HEOE3MEKH BU-
3HAIOTHCS 3JI0YMHAMM; BUJIU 1 PO3MIpH IMOKAPAHHS Ta 1HII BUIH KPUMiHAIb-
HO-TIPaBOBOTO BILTUBY, IO 3aCTOCOBYIOTHCS IO OCi0, sIKi BH3HAHI BUHHUMH
y IX CKO€HHI, a TAaKOX MiJICTABU Ta YMOBH 3BUIBHEHHS Bijl BiAIOBigaIbHOC-
Ti Ta BiJl IOKapaHHS.

HopMu xpuMiHAampHOTO IMpaBa PETyIIIOTh KPUMiHAIHHO-IPABOBI
BITHOCHHU, SIKi BUHUKAIOTh 3 (DaKTy BUMHEHHS 3104nHy. Lle oco0nuBi npa-
BOBIJTHOCHHH, 5IKi MalOTh Ha3BY «KPUMIHAIIbHI TIPABOBITHOCHHUY.

Kpuminansno-npaeosi ionocunu —1e cietiuiaHuil BUI CyCIIBHUX
BITHOCHH SIKi BUHHUKAIOTh Yy 3B’SI3Ky 3 BUMHCHHSAM 0OCO00I0 HANTIKUOTO
BUJIY TIPaBOTIOPYIICHb — 3JI0YHHIB.

3a smicmom KpuMIiHAILHO-NPABOSI NPABOGIOHOCUHU MOJNCYMb OYMU
OoughepeHyitiosani Ha 08a OCHOBHUX GUOU:

1) OXOpOHHI KPHMIiHAJIBHO-TIPABOBI BIJIHOCUHH, SKI CTaHOBJIATH
MePEeBaXHY OIIBIIICTh, OCKUIBKH caMme JJIsl OXOPOHH HaWBaKJIMBIIIHMX
I[IHHOCTE! CyCiibCTBA MOKIMKAHA 15 Taly3b IpaBa;

2) 3a0X04yBaJbHI KPHUMiHAIBHO-TIPABOBI BIJIHOCHHH, SKi TOKJIHKaHI
PETYIIOBATH IIO3UTHBHY MOBEAIHKY TPOMAJISIH B EKCTPEMATBHHUX CUTYAIIISIX,
I10 IPUMHKAIOTH 70 c(hepu KPUMiHATBLHO-TIPABOBOIO PETYIIOBAHHSA — HEO0-
XizHa 000pOHa, KpalHsI HEOOXiqHICT, 3aTPIMAaHHS 3JI0YMHIIS Ta iH.

06’ ckmamu  npagosionocun €, 3 OAHOTO OOKY, TOPYIICHHS
BCTaHOBJICHOTO 3aKOHO/IaBIIEM TpaBUIia IOBEIIHKY, BUNHEHHS JisIHHS, SKE
3a00pOHEHO AEPKABOIO, A 3 1HIIIOTO — JIiSTHHS, SIKE X0Ua 1 CIIPUYMHSE MIKOY,
OJTHAK 3a CBOIM 3MiCTOM € CyCIIUTEHO KOPHCHHM.
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Cy6’exmamu npasogiOHOCUH BUCTYNAIOTh, 3 OJJHOTO OOKY, JepXKaBa B
0co0i oprasiB MpaBoCyIId, a 3 IHIIOro0 — 0coba, SKa MOPYIIiIa KpUMiHATb-
HO-IIPABOBUIA TIPHUIIHUC.

3micm KpuminanvHux npasoeioHocuH TIONSATAaE B TIPaBi OpPraHiB
MPaBOCY IS TPUTATATH 10 KPUMIHAIBHOI BIIMOBINAIEHOCTI 0Ci0, BUHHUX
y TOPYIICHHI KPUMiHAJIBHO-PABOBUX TPHITHCIB, IPH3HAYATH iM TIOKapaHH,
AKe € aJeKBaTHUM CTYIEHIO iX BHMHH, a TakoX B OOOB’S3KYy 0OCi0, IO
TOPYIIVIJIA KPUMIHAJIBHUM 3aKOH, Bi/IIOBIIATH 32 BYNHEHE, BiIOYTH MOKapaHHS
Ta MEPEeHeCTH IHII HeraTUBHI HACHIAKH, TOB’S3aHi 13 3aCTOCYBaHHIM
KPUMIHAIBEHOTO 3aKOHY.

KpuMiHaIbHI TTPaBOBIIHOCHHH PEATi3YIOThCS B JISUIBHOCTI OpraHiB
MPaBOCY[IT B TIPOIECI PO3KPUTTS 3JIO0YUHY, MPHUTSITHEHHI BHHHOIO JIO
KPUMIiHAJIBHOI  BIJIMOBINANILHOCTI, TIOCTAHOBI BHUPOKY Ta 3aCTOCYBaHHIO
KPHUMIHAJIEHOTO TTOKAPaHHS.

KpumiHanbHi MpaBOBIJHOCHMHM BHHHMKAIOTh 3 MOMEHTY BUMHCHHS
0c00010 37T0YNHY 1 3aKiHIYIOTHCS B MOMEHT Ha0yTTsS OOBUHYBAJIBHIM BHPOKOM
3aKOHHOI CHIIN.

§ 2. NOHATTSA 3N04YUHY, MO0 O3HAKU TA BUOMU

IToHATTS 370YMHY € OJHMM 3 HAMBAKIMBIMINX Yy CHCTEMi NOHATH Ta
IHCTUTYTIB KPUMIHAJIBHOTO MpaBa.

3n0uun — 1€ cycmiibHO HeOe3rleyHe BUHHE [isHHS (i abo
Oe3/MisUTbHICTB), BUMHEHE cy0 ekToM 3nounHy (cT. 11 KpuMiHaasHOTO KO-
nekcy Ykpaiau (nam — KK Vkpainn).

3nouunna dia — 1e aktuBHa (opMma MOBEAIHKH 0COOM (Kpaaikka,
HE3aKOHHE 3aBOJIOIHHS TPAHCHOPTHUM 3aC000M, BOMBCTBO).

3nouunna de3dianvricms — 11 TacuBHA POpPMa MOBEIIHKH, TIOB’ 13aHa
3 HEBUKOHAHHAM MEBHUX MiH, ki ocoba Moria 3pobutu i moBuHHa Oyia
BUMHUTH (HEHAJAHHS TOMTOMOTH XBOPOMY OCOOOI0 MEIMYHOIO MEPCOHAITY,
HETNPUHHSATTS Ha poOOTY BariTHOI )KiHKH, 30epiraHHs 30poi).

Buunene cy6’ekmom 310uuny — 111 03HaKa O3Hayae, 110 3JI0YUH MOXKE
OyTH BUMHEHHH JTUIIIE 0COOOI0, SIKa MOXKe OyTH BU3HAHA Cy0’ €KTOM 3JIOUHHY.
BunHeHHS CyCHijbHO HEOE3MEeYHUX [IisTHb, 10 X0Ya W MMiNaIar0Th 11T 03HAKH
3JI04MHY, 0cO0aMHU, sIKi He MOXKYTb Oy TH 3 pI3HHX IPUYHMH BU3HAH1 Cy0’ €KTaMu, —
3JI0YMHAMH HE BU3HAIOTHCA. TaKuM YHHOM, JIMIIE TOJI, KOJIK 0c00a, sIKa BUYH-
HUJIA CYCHIJIBHO HeOe3euHe JTisTHHS, TTIIaIae il O3HAKK Cy0’ €KTa 3JI0UHHY,
3a3HaueHi y cT. 18 KK Ykpainu, BoHa BU3HAETHCS TAKOIO, [0 BUNHUIIA 3JI0UUH
1 MOxe OyTH IPHUTATHYTA 10 KPUMIHAIBHOI BiAMIOBITATBHOCTI.
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Po3gin 8. KpumiHanbHe npaBo

Otxe, B 4. 1 c1. 11 KK Ykpainu gaeTscs 3araibHe BH3HAUEHHS I10-
HATTS 3JI0YHMHY (CYCIIJIBHO HEOE3IMeYHOro JisHHS), SKEe MICTHTBh y co0i
JeKinpka o3Hak. L{umu o3Hakamu €:

1) cycninbHa HeOe3neKa;

2) IPOTHUIIPABHICTH;

3) BUMHEHHS Cy0’ €KTOM 3JI0YHHY;

4) BUHHICTb;

5) xapaHicTh.

Konu BifcyTHs X04a 6 OHa 3 KX O3HAK — JISTHHS HE MOXKe OyTH 3JI0-
YUHHUM.

Yepes BUHHICTH SK OOOB’S3KOBY O3HAKy 3JIOYHHY PO3KPHUBAETHCS
HAMBAXXITUBIIIWA NPUHIUAN KPUMIHAIEHOTO IpaBa — BiAMOBiJAIBEHOC-
Ti TUIBKM 3a HAasBHOCTI BHHHM, IO BHIUIMBaE 31 cT. 62 KonctuTymii
VYxpaiau i 3akpimoerbes B 4. 2 cr. 2 KK Ykpainn. BuHoro BiamoBigHO
no cr. 23 KK VkpaiHu € mncuxidyHe CTaBlIeHHS O0COOHM JI0 BYMHIOBAHOI
Jii yn Oe3MisTIbHOCTI Ta 11 HACHIJKIB, BUpaxkeHe y ¢opmi ymuciay abo
HEOOEPEKHOCTI.

OO0OB’SI3KOBOIO 03HAKOIO 3IOYHHY € TaKOXK HOTro MPOTUIPABHICTb.

IpoTumnpaBHICTB TICHO OB’ I3aHA i3 CYCHIIBHOIO HEOE3MEYHICTIO: BOHA €
Cy0’€KTUBHUM BHPAKCHHSIM 00’ €KTHBHOI, peallbHOi HEOE3MeYHOCTI 3JI0UYHHY.

TIpomunpaenicms Oisnns — 1ie (popMaIbHA 03HAKA 370UMHY, SKa IOJISTae
y nependadeHHi IeBHOTO JISIHHSA KPUMIHATBHAM 3aKOHOM SIK 3JI0YHHY, TOOTO
npaBoBa 3a0opona 1poro AisHHSA (cT. 2 KK Ykpainn).

Lle monoxeHHsI [03BOJIAE€ 3pOOMTH BUCHOBOK, IO NPU 3’sCyBaHHI
MPAaBOMIPHOCTI JisiHHA (HOTO 3JI0YMHHOCTI YM HE3JI0UYMHHOCTI) HEOOXiIHO
KEpyBaTHUCS JIUIIC KPUMiHABHUM 3aKOHOM, SIKHH Ja€ BUUSPITHUN TEpPeITiK
3nounHiB, 1 KK Ykpainu He nomyckae 3actocyBaHHs aHanorii (4. 4 cr. 3
KK Vkpainn).

3 03HaKOI0 MPOTHIIPABHOCTI Ta CYCIIJIBHOT HEOE3MEYHOCTI OB’ sI3aHa
o3HaKa KapaHocTi. KapaHicTh — IIe morpo3a 3acTOCyBaHHs IMOKapaHHS 3a
3JI0YMH, 10 NepeadavyaeThCsi KPUMiHAIBHO-TIPABOBOIO caHKIi€r. JlistHHA
TOMY 1 € KpUMIHAJIBHO KapaHUM, [0 BOHO CYCITIIBHO HeOe3IevHe 1 mepe-
OaueHe KpUMiHAIBHUM 3aKOHOM. [TiIKpeciro0Un €HICTh 03HAK 3JI0YUHY,
3ayBa)KUMO, 1[0 TIJIBKH HASIBHICTH CYKYITHOCTI YOTHPHOX 03HAK XapaKTEpHU-
3y€ IisTHHS, BUNHEHE Cy0’ €KTOM 3IOUHHY, SIK 370UHH.

Kapanicms Oisnna mependadae MOMXIMBICTD 3aCTOCYBaHHS 100
0ocobu, sika BU3HAHA CYJIOM BUHHOK) Y BUMHEHHI 3JI0YMHY, KPUMiHAJIBHOTO
MOKapaHHs, TepeadayeHoro CaHKI[E KPUMIHAIbHO-TIPABOBOI HOPMH,
sKa mependavyae CkiaJ KOHKPETHOTO 3JI0YUHY, & TAKOXK BHIU Ta PO3MIipH
MOKapaHHS.
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Cycninvua Hebe3neuHicms — 1ie 00 €KTUBHA BIACTHUBICTH OIMUCAHOTO
B KPHMIiHAJIBHOMY 3aKOHI JIISTHHS 3aIl0JIIF0BaTH a00 CTBOPIOBATH 3arpo3y
3aMo/isIHHS IIKOAU 00’ €KTaM KpPUMiHAJIbHO-IPABOBOI OXOPOHH. Y Teopii
KPUMIiHAJIBHOTO TIpaBa YKpaiHM CyCHiJIbHa HEOE3MEeUHICTh 3JI0YHHY
BH3HAYAETHCS JIBOMA KPUTEPISIMHU: XapaKTePOM 1 CTYIICHEM.

Xapaxmep cycninbnoi nebesneunocmi — 1€ SKICHUHN MMOKa3HUK, 1110
BH3HAYA€ETHCS TPYIIOK COIIAIbHUX IIHHOCTEH, Ha K1 MOCsTae 3J0YHH, a
TaKOX 3ICTaBJICHHSIM y MEXaxX OIHOTO 1 TOTO JK 00’€KTa OKPEMHX CKIIAMIIB
3M0unHy. SIKpa3 3a XapakTepoM CYCHUIbHOT HeOE3MeYyHOCTi 3JI0YMHIB 1
nobyznoBano OcobnuBy yactTuny KK Ykpainu.

Y cydacHHX yMOBaX HaWOUIBII BHCOKHH XapakTep CyCHUTbHOL
HeOe3Me4YHOCTI BIACTUBHIA 3JI0YMHAM MPOTH OCHOB HAIllOHANBHOI Oe3neKu
VYxpainu (po3a. 1) Ocobmnsoi yactiru KK Ykpainu), IpoTH XKUTTS Ta 310pOB ST
HaceJeHHs (po31. 2), MPOTH BOJi, YECTi Ta IJHOCTI 0coOH (po31I. 3) TOIIo.

Cmynine cycninbhoi nebesneynocmi — 1€ KUTbKICHHHA MOKa3HUK. Ha
HBOTO B MEXaX OKPEMOTO CKJIaJy 3JIOYMHY BIUIMBAIOTh (OpPMa BHHH,
MOTHB, METa 3JIOUMHY, CIOCI0 BUMHECHHS, OOCTABWHH, CTaJil BUMHCHHS
3JI0YMHY, TSKKICTh HachiakiB. Hampuknan, kpaaikka, BUMHEHA 3 METOIO
OTPUMAaHHS KOIITIB JuIsd 30aradeHHs, 1 KpaaiKKa, BUKIMKAHA CKIAJHUM
MaTepialbHUM CTAHOBHILEM 3JI0YHHI, OyJyTh MAaTH PI3HHWA CTYIiHb
CyCHUIBHOT HEOE3MEUHOCTI.

Manosnaunicme OiaHHa

VY cr. 11 4. 2 KK Vkpainu 3akoHOIaBelb BiI3HAYAE, 10 «JIist 200 Oe3-
JiSUTBHICTB, 10 X04 (hOPMAJIbHO 1 MICTUTH O3HAKH OyAb-SKOTO JisHHS, Ie-
peadavyeHoro KpuMiHAIBHUM 3aKOHOM, 4epe3 Mallo3HAuHICTh HE SBIISIE
CyCITJIbHOT HeOe3IeKr, TOOTO He 3aIo/Iisia 1 He MOTJIa 3aro/IisITH ICTOTHOT
mKoau (Hi3uyHIl 4K FopuANYHIE 0c00i, CycHiabCTBY ab0 JAepxkaBi», TOOTO
JUSTHHSI, 10 3JJ0YMHOM HE BBaXKA€THCS.

[Ipu BU3HAYEHHI BHJy BiJOBITAIILHOCTI 3a MEBHI MPaBOMOPYIICHHS
3aKOHOJIABEIb BUXOJUTh 3 iX CYCHUIbHOI HEOE3NEYHOCTI, IIKIJTUBOCTI
HACTIJIKiB, MOXKJIMBOCTi O60pOTHOU 3 HUMH B CYCHIJIBCTBI Ta iH.

He € 3n0uunom nist abo 0e3/isUTbHICTD, SKa X049 (OPMATBHO 1 MICTUTh
O3HaKU OyAb-KOro JisHHS, MependadyeHoro KpUMiHAJIBHUM 3aKOHOM,
asie yepe3 MaJIO3HAYHICTh HE CTAHOBUTH CYCHIIBHOI HeOe3MmeKH, ToO0To He
3aroisia 1 He MOTJIa 3amoisITH ICTOTHOT KO (DI3MUHIN Y1 IOPUINIHINA
0co001, cycrinbeTBy ado aepxasi (cT. 11 1. 2 KK Ykpainn).

Po3mesicysannn 3104unie 3 inLiuMu RPAGONOPYUIEHHAMU

3noyun — 1e He €nIWHWN BHJ TPABONMOPYIICHHS. TOMy BHHHKAE
MUTaHHA PO MICIE 3I0YMHY B CHCTEMI IPaBONOpPYIIECHb, BiAMEKYBaHHS
Horo BiA aJMIHICTPAaTUBHUX, IUCHUIUTIHAPHHUX, LUBUIEHO-TIPABOBUX
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mpaBonopymieHb. Ll mpobnemMa Mae BaXIMBE 3HAYEHHS 3 TOYKU 30Dy
3aKOHO/IaBYOT0 Ta IPABO3ACTOCOBYOTO ACTIEKTY. Y CYyIaCHOMY KPUMIHATEHOMY
TpaBi BU3HAETHCS, IO VTSI BCIX 3I0UMHIB XapaKTEPHOIO € MaTepialibHA O3HAKA —
CycIIiTbHA HeOE3MCUHICTB, SIKa € KPUTEPieM, 10 Ma€ OyTH MOKJIACHUH B OCHO-
BY BIIME)KYBaHHS 3JI0YMHY BiJI IHIIIUX TIPABOIIOPYIIICHb.

OTxe, 3JI04MHU Ha BIAMIHY BiJ IHIIMX NPaBONOPYIIEHb MalOTh
Taki O3HaKW: BOHM 3a00pOHEHI KPHUMIHAIBHUM 3aKOHOM il 3arpo30i0
MoKapaHHs 3 OOKy Cyany BiJl iMeHI JepxaBH (KPUMIHAJIBHO KapaHWd
XapakTep MpaBOMOPYIIEHHS — CYTHICTh 3JIOYMHHOTO JisHHS) 1 MaroThb
BUCOKUII CTYIIHb CYCHIIBHOT HEOE3MEUHOCTI.

Knacudpikauyin 3nouunie

Bionogiono do cm. 12 KK Yxpainu, 3anexcHo 6i0 cmyneHs maxcKocmi
3N0UUHU NOOTIAIOMBCA HA 3N0OYUHU!

— HEBEJUKOI TSKKOCTI;

— CepeHBbOI TSKKOCTI;

— TSDKKI;

— 0COOJIMBO TSXKKI.

3JI04MHOM HEBEJIMKOi TSKKOCTI € 3J0YMH, 3a AKHHA mependaucHe
MOKapaHHs y BUTJSIII 1O30aBIECHHS BOJI HA CTPOK HE OUIBIIE TBOX POKIB
a0o0 iHIIe, OUTBII M’SKE MOKApaHHs, 32 BUHATKOM OCHOBHOTO ITOKapaHHS
y Burisai mrpady B po3Mipi MOHAA TPU THCAYI HEOMOJATKOBYBAaHUX
MIHIMYMIB JTOXOJIIB TPOMAJISTH. 3JIOYMHOM CEPETHBOI TSIKKOCTI € 3JI0YHH,
3a KK TiepedaYeHe OCHOBHE NIOKapaHHs y BUIIIAI mTpady B po3Mipi He
Oisble JAecATH TUCAY HEOIMOJAaTKOBYBAHUX MIHIMYMIB JOXOMIB rpOMaJisiH
a060 1M030aBICHHS BOJI HA CTPOK HE O1IbIIE 1T’ SITH POKiB. TSHKKIM 3T09HMHOM
€ 3JI0YMH, 32 IKU{ TependadeHe OCHOBHE TIOKapaHHs y BUIILIIL ITpady B
PO3Mipi He OinIbIIIe ABAALSATH I SITU TUCSY HEOMOAATKOBYBAaHUX MiHIMYMiB
JIOXOJIIB TpoMaJisiH a00 M030aBJIeHHST BOJII Ha CTPOK HE OUIbIIE JECSITH
pokiB. OcoONMBO TSDKKAM 3JIOYMHOM € 3JI0YMH, 32 SKHU IependadcHe
OCHOBHE TNOKapaHHS y BUIVIAAL MITpady B po3Mipi MOHAA ABAIUATH IISITh
THUCSY HEOITOJIATKOBYBAHUX MIHIMYMIB JIOXOJIIB TPOMAJISH, 1030aBICHHS
BOJII HA CTPOK MOHAJ JIECATh POKIB 200 JOBIYHOTO M030aBJICHHS BOJI.

CtyniHp TSKKOCTI 3JI0YMHY, 3a BUMHEHHS SIKOTO HependadcHe
OJIHOYACHO OCHOBHE IMOKapaHHS y BUTISAL mTpady Ta 1mo30aBieHHs BOJI,
BU3HAYAETHCS, BUXOMISIYH 31 CTPOKY IOKapaHHS y BHTISAI MO30aBICHHS
BOJII, TIEpe10avYEHOr0 32 BiJINIOBITHUI 37T0YHH.

B ocHoBy iHmmx knacudikamii 3;109nHIB (IOPsT 3 YHIBEPCATHLHOO
3aKOHOAABYOI0 KJIACH(]IKAIIEI0 3JI0YHHIB 32 CTYNEHEM IX TSKKOCTI SIK
BUPA3HUKOM CTYIIEHS CyCHiTbHOI HEOE3MEUHOCTI 3JI0YMHY) MOXYTb OyTH
MOKJIAJICHI TaKi KPUTEPIi, IKi MU TPYITYEMO B Taki 5 BEJIMKHUX TPYIL:
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1. O6’exm nocseanus:
1) 3aranbHUI 00’ €KT MOCSTAHHS;
2) poaoBuUii 00’ €KT TIOCATAHHS;
3) 6e3mocepeiHil 00’ €KT MOCSTaHHS:
a) OCHOBHUH (TOJIOBHUI) 00’ €KT;
0) 10/1aTKOBHIA 00’ €KT:
— HeoOXiaHul (000B’I3KOBHUI);
— (akyabTaTUBHUHN (HEOOOB’ I3KOBHIA);
4) HasBHICTH MIpEIMETA 3JIOUHHY.
11 O3naxu 06’ekmugHoOi cmoponu CKAady 3104UHY:
1) XapakTep CyCcHibHO HEOE3MECUHIX HACHTIKIB;
2) HasIBHICTH MOTEPIILIIOTO;
3) XxapaKTepHCTHKA ITOTEPIILIOTO;
4) poJib MOTEPIIIOro B 0OBUHYBAUYCHHI,
5) MOMEHT 3aKiHYCHHS 3JI0YHHY;
6) MicIie 3I0YHHY (TepUTOpiaTbHa MOMIMPEHICTh 3II0YNHIB; KpaiHa, Ha
TEpUTOPIi sIKOT BOHM BUMHEHI; iX MIKHApOHE BU3HAHHS CaMe SIK 3II0UUHY);
7) gac;
8) oOcTaHOBKa;
9) crocio;
10) 3Hapsans;
11) 3acoO0u BUMHEHHS 3JI0YHHY.
1II. O3naku cy6’ekma 64UHeHHSA 310UUHY:
1) rpoMasTHCTRBO;
2) cmy»*00Be CTaHOBHIIIE;
3) poIMHHI BiJIHOCHHU;
4) ax;
5) CTOCYHOK 10 BIiiCbKOBOT CITyKOU;
6) neBHA JISUTBHICTD;
7) eBHE CTAHOBHIIIE;
8) MHOXHMHHICTh YYACHHUKIB 3JI0YHHY.
1V. O3naxu cy6 ’ekmusHoi cmopoHu cKiady 3104UH).
1) BuHA ocoOu, sika BUMHUIIA 3JIOUHH;
2) cTajis BAMHEHHSI YMUCHOTO 3JI0UHHY;
3) MeTa 3704HHY;
4) MOTHB;
5) eMoIIiiiHU# cTaH 0COOH, sIKa BYMHKIIA 3JIOUHH.
V. Buo cknady 3nouumy:
1) cTyniHb CyCHiNBbHOT HEOE3MeKH;
2) cnoci6 onucyBaHHs 03HAK CKiIaaiB 3704nHy B KK;
3) 0coOIMBOCTI KOHCTPYKIii 0COONMNBOI CTOPOHH 3IOYHHY.
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§ 3. MOHATTA TA O3HAKU CKNNALY 3JTIOYUHY

Cknad 310uuny — 11e CyKYITHICTh BCTQHOBJICHUX Y KPUMiHAJIBHOMY
3aKOHI FOPUIUYHUX 03HAK (00’ €KTHBHHUX 1 Cy0’€KTUBHHUX ), IO BU3HAYAIOTh
BUYHMHECHE CYCIUIPHO HEOC3MEUHE iSTHHS SIK 3JI0UHHHE.

Taxk, y cr. 185 KK VYkpaiHu HOCHTH JOKIaTHO 3aKPIMJICHO O3HAKH
CKJIay KpaIiKKH SIK TAEMHOTO BUKPAJICHHS dy>Koro MaiiHa. TyT 3a3HaueHO
MpeaMeT TOocATaHHA (Yyke MaiHO), OMUCAaHO Xxapakrep Aii (TaeMHe
BUKPAJICHHS), aJle B TOW K€ Yac HIYOr0 HE TOBOPHUTHCS MPO CyO’€KTa
37I04YHHY, ()OPMY BHHH U 1HIII 03HAKH IIOTO CKJIATy. Y Ci [i O3HAKU MAIOTh
3arajbHUI XapakTep, 1 TOMy 3aKpilliieHi B HOpMax 3arajbHOI YaCTUHH, 0
AKHX 1 moTpiOHO 3BepTaTucs. Hampukian, 31 3micty cr.ct. 18, 19 i 22 Bu-
TUTHBAE, O Cy0’€KTOM KPaJIiKKK MOKe OyTH JIMIIE OCYIHA 0c00a, SKil 10
BUMHEHHS 3JI0YMHY BHIIOBHUJIOCS YOTHPHAIIATH POKiB. [I0piBHSIIbHUI ke
aHaui3 cT.cT. 24 1 185 mokasye, mo KpaJi’KKa K JisTHHS, CBLJIOME 1 CIpsiMO-
BaHC Ha OTPHMaHHS HA)XUBU, MOXKE OYTH BUMHEHA JIUIIC 3 MPSIMAM YMHUC-
noM. Busnaroun micue posranryBanus ct. 185 y cucremi OcobnmBoi yac-
THHY (T7aBa VI «31109MHN IPOTH BIIACHOCTI»), CIT1J1 3pOOUTH BUCHOBOK, 110
00’€KTOM KPaJI’KKH € BIJHOCHHH BJIACHOCTI.

Biomescysannsa 3nouuny 6io cknaody 3104uHy

Ckiag 370YMHY HEOOXIJJHO BiJIMEKOBYBATH BiJl CAMOTO 3JIOYHHY,
TOMY III0 BOHH HE 30yTalOThCs, a JIUIIE CIIBBIAHOCATHCS SIK SBHIIE (KOH-
KPETHUIA 3]I0YMH) 1 IOPUIMYHE MOHATTS MPO HBOrO (CKIAJ KOHKPETHO-
ro BUY 3JI0YMHY). 3JI0YHH — IIe KOHKPETHE CYCIIIHO HeOe3lmeuHe JisH-
Hs (HampuKian, Kpaaikka, BuuHeHa b. 23 Oepesns 2019 p., 3 Marasuny
cena K.), BunHeHe y meBHii 00CTaHOBIIi, y IEBHUI Yac i B IEBHOMY MiCIli,
IO BIIPI3HSAETbCA OE37IU4I0 OCOONMBOCTEH BiJl BCIX IHIIMX 3JIOYHHIB
MIEBHOTO BUAY (HAIPHKIIAI, KpaJiXKKa, BIMHEHA BIEPIIE, IUITXOM 00MaHy,
Oyna ycyHyTa OXOpOHA, 3allOpH 3HUILNEHI ToIIo). Tomy med 3/104uH
BIJIPI3HSIETHCS OE3IMYYIO BIACTUBUX HOMY 1HIMBIIyaIbHUX O3HAK BiJI BCiX
IHIIUX KPaIikOK.

Ckiaz ke 3JI0YUHY ABJIsiE COO0I0 IOPUANYHE TOHSATTS MPO 3T0YHHU
MIEBHOTO BHIy (CKJIaJa KpaJiKKW, BOMBCTBA, 3IBAlNTYBaHHS, TPabeKy), y
SKOMY 00’€THaHI HaWOIIbII ICTOTHI, HAHOUIBII THUITOBI ¥ yHIBepcallbHI
ixui o3naku. Tomy, HampukiIaa, KpaaiXKKW, BUMHEHI pi3HUMH ocobamu,
3aBXKIM BIJPI3HSAIOTHCS TIEHO YU IHIIOK MIPOKO OJIHA BiJl OJIHOT CBOIMH
OCOONMBOCTSIMU, aje CKIagd BUYMHCHHX HUMH 3II0YUHIB TOTOXKHI,
OJIHAKOBI.

Buxonsiun 3 1bOro, MOXHa 3pO0OUTH BUCHOBOK, IO OOCAT O3HAK
3JI0YMHY 1 CKJIaay 3JI04YMHYy pi3HHH. 3 oxHOTO OOKYy, 00CsAr O3HAK
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3JIOYMHY € MUPIIUM 3a 00csAT O3HAK CKIaay, TOMY IO OCTaHHIN
MICTHTB y c0O1 JTuIIe HAWOUIBII 3aralibHi, THITI30BaHi, TOOTO BJIACTHBI
yCIM 3JI0YMHAaM LILOTO BUAY, O3HAKHU. 3 1HIIOr0 OOKY, CKJIaJ 3J0UYHHY €
MIMPIIUM 32 KO)KHUH KOHKPETHHI 3JI091H, TOMY III0 BiH MICTHTH Y c0O0i
O3HAaKU HE OJHOTO KOHKPETHOTO 3JI0YMHY, @ O3HAKH BCIX 3JIOUHHIB
MIEBHOTO BUIY.

Enemenmu cxknady 3nouuny:

00°ekm 3104UnY — Ye me, HA WO 3aB8AHCOU NOCALAE 3TI0YUH | YOMY BIH
3a62cO0U 3aN00II0€ NedHOI WKOOU. Buou 06 ’ekmig:

1) 3aranbHuii;

2) ponoBui (rpyroOBUH, CriCIiaIbHUI);

3) 6e3nocepeaHiii (BUIOBUI, KOHKPETHUI; OCHOBHUH, JOJaTKOBUHA).

Besnocepenniit 00’ekT 37m0uMHY Tpeba BIIPI3HATH BiJ HpeaAMETa
3JIOUMHY, SIKUH B PSJIl BUITAIKIB TICHO ITOB’sI3aHKH 3 00’ €KTOM, ajie BiH HE €
CYCIIJIBHUM BiJHOUICHHSIM.

IlIpeomem 3n10uuny — 1e Ti pedi (hismuHi yTBOpeHHs) abo sIBHILA
MaTepiaJbHOTO CBITY, Y 3B’SI3KY 3 SKHMH a00 3 TIPUBOJY SIKUX BUHHSIETHCS
3]104MH, a00, BIUIMBAIOYM Ha sKi, 0c00a MPUUYUHSIE LIKOAY CYCHIUIBHUM
BiHOCHHAM.

Biominuicms 06 ’exma 6i0 npeomema 3104uHy:

1) 00’€eKT, SIK OMH 3 OCHOBHHX CIIEMEHTIB CKIIAIy 3J0YHHY, 3aBXKIU
npuTaMaHHui (Mae micie), a npeamet — Hi (cr.ct. 115,121 KK Ykpainn).

2) 00’eKTy, K CYCHUIBHOMY BIJIHOIICHHIO, 3aBXKIH 3aIOJIFOETHCS
mKoza, a npeamery — Hi (cT.ct. 185, 194 KK Ykpainn).

3) 00’€eKT, K aOCTpaKTHE TIOHATTS, HE MOKJIMBO OTJIIHYTH, BUSHAYUTH
¢dopmy, 00’eM, Bary TOIIO, a MPEIMET — MO)KHA OTJITHYTH, BU3HAUUTH
¢bopmy, 00°eM, KOITip TOLIO.

Kpim moeo, nanescums 8iopiznamu npedmem 3104UHY 8i0 3HAPAOOS
abo 3acoby 3104UHY.

3Hapa00s 310uuHy — 11 Pid MaTepiajJbHOIO CBITY, 3a IOTIOMOI0I0 SKOT
BUYMHIOETHCS 3I0YHH (HIXK, COKUPA, TICTOJIET TOIIIO).

3acobu 310uumy — 1e pid MaTepialbHOTO CBITY, SKa TIOJETIIYE
(cripusi€) CKOEHHIO 3104YHMHY (JOKYMEHT, TPAHCIIOPTHI 3aCO0H TOILO).

O06’exmusHa cmopoHa 3104uHy — 3O0BHIIIHS CTOpPOHA JIiSIHHS,
sIKa BUPAXKAETHCSA Y BUMHEHHI Tepea0adeHoro 3akoHOM JisHHS (il um
0e31sTPHOCTI), 10 3alOJII0E UM CTBOPIOE 3arpo3y 3alOMisHHS LIKOIU
00’€KTY 3J104HHY.

OO0O0B’I3KOBUMU (HCO6Xi,Z[HI/IMI/I) 03HaKaMHu 00’ €KTHBHOT CTOPOHH K
eIIeMEHTa CKIIaly 37I09HHY €: TUSTHHS (m;{ 9y Oe3isTbHICTE), CYCHIIBHO
HeOe3MmeyHi HACTIAKK | MPUYMHHUN 3B’s30K. TOMy B 3J0YMHAX 3 Tak
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3BAaHUM MaTepiaJbHUM CKJIaJ0M Mae OyTH BCTAHOBJICHHN MPUYUHHUIL
3B’30K Mk Ji€r0 (OC3MisUIBHICTIO) 1 CYCHUIBHO HEOe3NMeuHuM
HACJIIIKOM, IO HACTAB.

Ho ¢axynemamugnux o3nax ob’ekmunoi cmoponu ckiaody 3104UHy
8ioHOCcAmMb (TOOTO TakKi, sIKi HE BILTUBAIOTH HA KBaJTI(IKaIliI0):

1) cycninibHO HEOE3NEeUHI HACTIKY;

2) IPUUUHHUI 3B 30K MiX CYCHIJIBHO HEOE3MEUHUMH HACTIKaMH Ta
CYCIIJIbHO HEOE3MEYHUMU JTISTHHSMU;

3) micue (Ha o 6010);

4) gac (mpoXOKCHHS BifiCbKOBOI CITyk0u a0 BiiicbKOBHX 300piB);

5) cnoci6 (TaeEMHO, BIIKPHUTO, 3 OCOOIUBOIO JKOPCTOKICTIO);

6) 3acobu (eNeKTPOHHO-00UHCITIOBAJIbHA TEXHIKA, 30p0si, pal0aKTHB-
Hi MaTepiaay ToII0);

7) 3HAPSIII;

8) obcraHoBKa (BiiCHKOBUI CTaH);

9) cutyanis (0e3nopaJHUil CTaH MOTEPIILNIOT), iKa, Oy Iy4H MpUTaMaH-
Ha KO’)KHOMY 3JIOYHHY SIK SIBUIILY pPeaIbHOT IIHCHOCTI, He € 000B’I3KOBUMHU
JUTSL BCTAHOBJICHHS 00’ €KTHBHOI CTOPOHU SIK O3HAKH KOHKPETHOT'O CKIIAIy
3JI04MHY, C(HOPMYITBOBAHOTO B AMCHO3MIii cTtaTrTi OCcoOIMBOI YacTHHU
(To0OTO 1St KBaTi(hiKaIlii BYNHEHOTO).

Cy6’exkm 310uuny — 1ie Gi3nyHa OCyJHA 0c00a, sIKa BUMHUIIA 3JIOYMH
y BiLi, 3 sikoro BiamosiaHO A0 KK YkpaiHu Moxe HacTaBaTh KpUMiHAJbHA
BI/IIIOBIAAJIBHICTE.

Tpu 0606 ’s13x06i 03HAKU CYO '€EKMA 3NOHUHY:

1) ¢izuaHa ocoba;

2) ocyiHa 0c00a;

3) ocoba, KOTpa JOCSTIA BIKY, 3 SIKOTO 3a NEGHUL 3/I0YUH HACMAE
KPUMIHAIbHA 8IONOBIOAIbHICHD.

KpumiHanmpHIN  BIAMOBIAAILHOCTI MIAJIATAIOTE OCOOH, SIKHM IO
BYMHEHHS 3JI0YMHY BUIOBHWIOCS 16 pokiB, a ocodu Bikom Bix 14 go 16
POKIB MOXYTh OyTH Cy0’€KTOM 3JI0YHMHY JIMIIC Yy Pa3l BUYMHEHHS HUMHU
3JIOYMHIB, IO TepeltiyeHi y 4. 2 c1. 22. Jlitn 1o 14 pokiB HE MiIsATraiTh
KpUMiHAaJIbHIN BIJNOBIIaLHOCTI.

[Mopsin 3 mousaTTsiM 3aranbHoro cy6’ekta KK Ykpainn nepenbauae i
MOHATTS creniaipHoro cyo’ekta. Y. 2 cr. 18 KK Ykpainu BH3HaUae, 110
creliagbHUM Cy0’eKTOM 3J104MHY € (i3uyHa OCyAHa 0co0a, 110 BUMHHIIA
y Billi, 3 IKOTO MOK€ HACTaBaTH KpUMiHAIIbHA BiJIIOBiJAIbHICTh, 3JI0YHH,
cy0’€KTOM SIKOTO MO>Ke OyTH JIHIIE ITIeBHA 0c00a.

3a ceoim 3micmom o03HaKu cneyianbHo20 Cy0’ckma  documb
pisnomanimui. Ix mosicna 06’ eonamu y mpu eenuxi epynu:
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1) 03HaKWH, 110 XapaKTEPU3YIOTh COIIAIbHY POJIb 1 MPAaBOBE CTAHOBHUIIIE
cy0’ekTta: epomadsHcmeo (TpoMaITHAH Y KpaiHu, ocoba 0e3 rpoMa/IsTHCTBA
YH 1HO3eMeLb); npoghecis, U0 OiANbHOCMI, XapaKkmep 6UKOHY8aHOi pobomu
(ymikap, KamiTaH Cy/Ha TOIIO); yuacmy y cy0osomy npoyeci (CBIIOK, TIOTEP-
TJTH, €KCIIePT, MepPeKIIaaay); cyoumicms,

2) ¢isuuHi BiacTuBOCTI cyO’eKTa: ik, cmamv, cman 300p08’s i
npayezoamuicms cyo’'exma;

3) B3a€EMOBIJTHOCHHU CY0’€KTa 3 TOTEPIIIHM: POOUHHI GIOHOCUHU
cyb’ekma 3 nomepninum abo iHwumu ocodbamu (0aThbKO, MaTH, IHII
ponwudi), cayocHosi gionocunu (MIIUICTIUN, HAYAIBHUK), HWi BIOHOCUHU
(oco0a, BiJ K0T MOTEPIIHI 3AISKUTh MATEPIATHLHO, TOIIO).

Cy6’exmusna cmopona 3104uHy — e BHYTPILIHS CTOPOHA 3JI0YHUHY,
00 BOHA BKJIIOYAE Ti IICUXIYHI MPOIIECH, M0 XaPAKTEPU3YIOTh CBIZIOMICTb i
BOJIIO OCOOHM B MOMEHT BUMHCHHS 3JI0YHHY.

OsHaxamu cyd '€KMUBHOI CMopoHU €:

1) BUHa — I1i¢ MCHUXIYHE CTaBJCHHS OCOOM JI0 BUMHIOBAHOI Ail 4u
oe3misubHOCTI, iepenbauenoi KK Ykpainu, Ta i HachiiKiB, BUpaXeHe y
(hopmi ymuciy abo HeobepexHocTi (cT. 23 KK Vkpainn). Buainsaiors Taki
(hopMH BUHU:

a) ymucHy (ct. 24 KK Ykpainn):

— IIPSIMUI YMUCEIT;

— HenpsIMUH (TT00IUHMI, €BEHTYaIbHUI) YMHCEIL.

0) HeoOepexHy (cT. 25 KK Ykpainn);

— 3JIOYMHHA HEeI0AJICTh;

— 3JI0YMHHA CAMOBIICBHEHICTb.

B) 3MillIaHy (CKJIaJHy, OABIHHY).

3miwana popma eunu Mae Miclie B TUX BUIIaJKaX, KOJIX 0c00a CBIZIOMO
BUMHIOE HENpaBOMIpHi Aii, ajme He mependavae HACTAHHS IMIKiUTMBUX
HACJIIJIKiB, X04Ya TIOBUHHA OyJa 1 MorJia 1X mepe0adnTH (BOIiH TIEpeBHIILy€E
HIBUJKICTh PYXy YMECHO i HE BCTUTA€ 3arallbMyBaTH, KOIH Ha JOpPOTY
BUXOJMTH IMIIIOXi/ Ta 3aBAa€ HOMY TIJIECHUX YIIKOJKEHb a00 CIPUYHHSE
CMEPThH).

2) MOTHB — II€ CIIOHyKaJbHa, pYLIiiiHa MpUYMHA MEBHOI MOBEAIHKH
oco0u, sika MOXX€ BHpaXKaTu MOTpeOH, MOUyTTs, eMolii JroauHu. MoTH-
BH BUMHEHHS 3JI0YMHY MOXKYTh OyTH OJIarOpOJHI — JKaJib, CIIBYYTTSA 1 He-
OJaropoiHi — HEHaBUCTh, IOMCTA, 3JICTh, PEBHOIII, KOPUCTD, 3a31PICTh,
KOPCTOKICTh, Kap’ €pU3M Ta iH.;

3) Meta — e 6axkaHHS 0COOHM (3JI0UYHHIIA) TOCSTTH ITEBHUX HACIIIJIKIB,
SIK1 € IIKIIJTMBUMHY, IDISIXOM BUMHEHHsI 3704nHy. Konm Merta Bka3aHa 3aKo-
HOJIABIEM B JIMCIIO3UIIIT CTATTI SIK O3HAKA IIEBHOTO 3JI0YUHY, TO ii BCTAHOB-
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JICHHS € 000B’I3KOBUM, 1 HOPYIIEHHS I1i€1 BAMOTH MOX€ ITOTSTTH IIOMMIIKH
pH KBaJTiQikalrii;

4) emouiitHuii ctaH (SIK (paKyJIbTaTHBHA O3HAKA) — 1€ IMOHSITTS, IO
00’eHy€e HAcTpidf, BHYTpILIHI HOYYTTS, MOTATH, OaxkaHHsS, adekTtu
emorii. OOpa3a, po3apaTyBaHHsS, 30y/DKEHHS, iCTepHKa, 3aHENaja CHII,
MpIHIKBICTh, X0Uy YH HE XO4y, — yce IIe eMOIliifHi cTaHu. EMomiiHwmi
CTaH € 000B’SI3KOBOI0 03HAKOIO Cy0’€KTUBHOI CTOPOHH JIMIIE B 2 CKJIaJax
3nmounHy. Lle ct. 116 «YMucHe BOMBCTBO, BUMHEHE B CTaHi CHIIBHOTO Y-
IIEBHOT'O XBUIIIOBaHHs» Ta CT. 123 «YMHUCHE TSDKKE TiJIECHE YIITKOKCHHS,
3aIo/isiHE B CTaHi CHJIBHOTO TYIIEBHOTO XBUTIOBAHH».

Buou cknaoie 3nouunie

3a cmynenem cycninbrol Hebesneunocmi (MAACKOCME) 8UOLISIOMb:

1) ocHOBHMII (iHOAI HOTO HA3UBAIOTh MPOCTUH) CKIAZ 3MTOUUHY —
BiH MICTHTBH Y €001 OCHOBHI O3HAKH 3JIOYHMHY 1 HE MICTUTh Hi 00TS-
Kyrounx (kBalipikyro4ux), Hi TOM SKIIYIOYUX 0oO0cTaBuH. Tak, y 4. 1
ct. 185 KK VYkpaiHu naeTbcst BU3HAUEHHS KPaADKKU SIK Ta€EMHOTO
BHKpaJICHHS 4yXoTro MaiiHa (0e3 moM’SKIIyrodnX i 0e3 00TSKYHUNX
00CTaBUH);

2) kBadipikoBaHMH — CKIaX 3 KBaJTi(hiKyIOUMMHU O3HAKaMH, TOOTO 3
TaKUMH, SIKI OOTSDKYIOTh BIAMOBIAAIBHICTD 1 BIUTMBAIOTh HA KBaJTi(hiKaIlito.
[Mpuknagom kBaniikOBaHOTO CKJIAAy MOXKHA BBaxKath 4. 2 CT. 185
KK VYxkpainu, T00TO KpaaiXKKy, BUNHEHY ITOBTOPHO a00 32 MONEPEIHBOIO
3MOBOIO TPYIIO0 0Ci0;

3) ocobauBo kBai(hikOBaHMM — CKJIaJ 3 0COOJIMBO OOTSHKYIOUMMHU
(ocobamBO KBaiikyrounMu) 0O6CTaBUHAMH, TOOTO TaKMMHU, SIKI HAJIAalOTh
3JI0YMHY 0COOJMBOI CcycniibHOI HebOesmeuHocTi. Hanpuknan, kpajixka,
BYMHEHA B 0COOJIMBO BEIMKHUX PO3Mipax abo OpraHizoBaHOIO Ipymoro (4. 5
cT. 185);

4) NpUBiIEHOBaHUN — CKIJIAJT 3JIOYHMHY 3 TTOM’IKITYFOUMMH 00CTaBHHAMM,
110 XapaKTepU3yEThCS 00CTaBUHAMHU, SIKi 3HAYHOIO MIPOIO 3HKYIOTh CYCTILUTEHY
HEOE3MEUHICTh 1 KapaHIiCTh IIEBHOTO BUAY 3MOYMHY (HAIPHUKIAL, YMHCHE
BOWMBCTBO, BUMHEHE B CTaHi CHJIHHOIO JYIICBHOTO XBWJIFOBaHHA — CT. 116
KK Yxpainu, abo BOMBCTBO MpH MEPEBHIIICHHI M HEOOXiqHOI 0OOPOHH —
cr. 118 KK Ykpainu HopiBHSHO 3 YMUCHUM BOMBCTBOM, IiepebaueHiM 4. 1
ct. 115 KK Ykpaian).

3a xapaxmepom cmpykmypu cknaodie (To0To 3a ciocoO0M ONMUCYBaHHA X
03HaK 0e3MocepeTHHO B 3aKOH1) YC1 BOHH MOXKYTh OYTH TOJIJICH] Ha:

1) npocmi — MicTATH y cO01 O3HAKH OJJHOTO CYCITUTHHO HEOE3MeuHOro JIi-
SIHHSI, 1[0 TIOCSTA€E Ha OTUH 00’ €KT, XapaKTepU3Y€EThCs OHIEI0 (POPMOFO BHHH i
3aI0/Iit0€ OJIMH BUJI CYCITUILHO HeOEe3MeUHNX HACIIKIB.
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IpukmagoM mpocTHX CKIamiB € ymucHe BOuBcTBO (u. 1 cr. 115
KK VYxkpainan), rpadix (4. 1 ct. 186 KK Ykpainwu).

2) cknadHi, TOOTO 3aKOHOJABYA KOHCTPYKIIIS SIKOTO YCKIIaJHEHA SIKUMH-
HeOyb 00CTaBUHAMH, TOOTO MOKE OYTH, 1110 TIOCSTaHHS:

— BUMHIOETBCS Ha 2 abo Oumblre Oe3nocepenix 00’ekTu (cr.cT. 187,
257 KK Ykpainn);

— BUMHIOETBCSI 2 4M Oinble pisHUMH JisHHAMH (4. 1 cT. 263
KK Vkpainn);

— XapakTepu3yeTbesi 2 (opMaMu BHHU — YMHCEN 1 HEOOEPEKHICTh
(4. 2 c1. 121 KK Ykpainn);

— 3aMo/Iito€ 2 4 OUTbIINE PI3HUX CYCNUILHO HEOS3IMEUHNX HACTIAKIB (4. 2
ct. 194 KK VYkpainnm).

ToMmy cKJIagHUMHU CHiJi BU3HATH CKJIagd 3 JBOMa 00 €KTaMH
(po36iii — ct. 187), 3 nBoMa i Oinbire missMu (HOCiIHHS, 30epiranHs, Npu-
n0aHHs, BUTOTOBIICHHSI, PEMOHT, Ilepeada i 30yT BOrHEManbHOi 30poi —
4. 1 cT. 263 KK Vkpainn), 3 sBoMa ¢popmMaMu BHHU (YMHCHE TSDKKE Tijiec-
HE YIIKOJDKCHHSI, SIK€ CIPHYUHWIO CMEPTh MOTEepIiyioro, — 4. 2 cT. 121
KK Vkpaiun).

Jlo uncnma cKIagHUX BITHOCSTH TaKOX 1 aJbTEpHATHBHI CKIIAJIH,
00’€KTHBHA CTOPOHA SIKHX MOYKE BHPAKATHCS B ACKUILKOX JIiSIX YM Criocobax
Ilii, 0 YTBOPIOIOTH OKpeMi pizHi 3mounnu. Tak, 4. 1 cr. 276 KK Ykpainu
«ITopytieHns mpaBu 6e3neky pyxy abo eKcIuTyarallii 3a1i3HIYHOTO0, BOAHOTO
YH TIOBITPSTHOTO TPAHCIIOPTY» MICTHTD 2 37I0YHHH.

3a ocobrusocmamu KoHcmpyKyii 6UOINAIOMb 3N0YUHU:

1) 3 gopmarvnum cxkradom — Taki, MO HE MICTITh y co0i K
00O0B’SI3KOBY O3HaKy CYCIIJIBHO HEOE3IeYHI HACIHIKH, a TOMY 3JIOYWH
BBXKA€THCS 3aKIHIYCHUM 3 MOMEHTY BUYMHEHHS 3a3HAYCHUX Y 3aKOHI JiSTHb
(Hampuka, ct. 366 — ciy>k00Be MiAPOOICHHS).

2) 3 mamepiarbHuM CKAa0omM — TaKi, TIPU KOHCTPYIOBaHHI SIKHUX
AK OOOB’SI3KOBI O3HAKM OO €KTHBHOI CTOPOHHM BKIJIIOYAIOTHCS IEBHI
CYCHIIBHO HeOe3MeuHi HACHIKH BUMHEHOTO 3JI0YMHY (IPUKIAIOM MOXKE
OyTH BOMBCTBO, IO BBaXKA€THCS 3aKIHUCHUM JIMIIE 3 MOMEHTY CMEpTi
norepmnijioro — ¢T. 115 KK Ykpainn).

3) 3 yciuenum ckiadom — Taki, B IKUX MOMEHT 3aKiHUCHHS 3I0YUHY
caMHM 3aKOHOM IIEPEHOCHTHCS Ha CTaJiF0 TOTYBaHHS a00 Ha CTairo
3aMaxy (Hampuknag, 3a ct. 129 KK Ykpainu BignoBigaibHICTh 32 OIPO3Y
BOMBCTBOM HACTa€ 3 MOMEHTY CaMOi MOTPO3H).

Keanighikayis 310uunie — 1ie TOYHE BCTAHOBJICHHS BIJIOBITHOCTI
BYMHEHOT'0 BUHHUM CYCIIBHO HEOE3MEeYHOr0 AiHHS CKJIaAy KOHKPETHOTO
37I0YMHY, 3aKPIIUIEHOTO B KPUMIHAIBHOMY 3aKOHI.
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Kpamidikyroun 3mounH, Mu Bu3HadyaeMo Ty ctarTio KK Vkpainu, B
AKIH 3aKpIIJICHO CKIIAJ BYMHEHOTO 3JI0YMHY. THM caMHM 3a JOTIOMOTOIO
kBamiikamii JaeThCs TOYHA IOPHAWYHA 1 COIlialbHA XapaKTePUCTHKA
BUMHEHOTO JiSTHHS.

[IpaBuibHa KBaTi(iKaIis 3I09MHIB — HEOOX1JHAa YMOBa 3a0e31eYeHHS
3aKOHHOCTI B OOpOTHO1 31 37MOYMHHICTIO. Y CBOIO 4epry, HempaBUIIbHA
KBamiikamis MPU3BOIUTH 0 TMOPYLIEHHS TpaB i 3aKOHHUX IHTEpECiB
K JepKaBH, TaK 1 OKPEMHX TPOMAIsH, IEPEUIKOKAE HOPMAIEHOMY
3MIACHEHHIO TPaBOCYAJA, MiJpUBAa€ aBTOPUTET OPraHiB PO3CIiTyBaHHA 1
CyIy, a B KIHIICBOMY MiJICYMKY — aBTOpUTET JAep:kaBu. Taka kpamidikamis
MOJKE€ TIPU3BECTH JIO MPUTITHEHHS HEBUHHOTO JIO0 KPUMIHAIBHOI BiJIOBI-
JAJIBHOCTI a00 MpU3HAUEHHS] BUHHOMY ITOKapaHHs, 10 HE IPYHTYEThCS Ha
3aKOHI.

§ 4. OBCTABUHMW,
WO BUKITIOHAIKOTb 3JTOYUHHICTb OIAHHA.
3BUIbHEHHA Bi KPUMIHATbHOI BIANOBIAANIBHOCTI

Y KpHUMiHAIBHOMY 3aKOHOJABCTBI TMependadeHO BHITAJIKH, KOJH
JSTHHSL MOXKYTb 3[1aBaTHCS CYCHUIbHO HeOe3MeYHUMH 1 30BHI MiJNaJaloTh
M O3HaKW NEBHOTO KPUMIHAJIBHO KAapaHOTO IiSIHHA, ale sKi uepe3 Ti
9y iHII OOCTaBMHHM T030aBJICHI CYCHIIBHOT HEOE3MEeKH 1 HE MOXKYTh
TATHYTH 3a COOOI0 KpUMiHAIBHOI BiMOBIJAIBHOCTI Ta MOKapaHHs, TOOTO
HE € 3JJ0YMHOM, a HaBIaKW, BU3HAIOTHCS MPABOMIPHUMH 1, SK MPaBUIIO,
CYCHUTFHO KOPHUCHUMH, 200 IPUHHATHIMHU.

Ho maxux obcmagun nanexcams.:

1) HeoOxigna obopona (ct. 36 KK Ykpainn);

2) 3aTpuMaHHs 0coOH, mo BurHMIA 311049uH (cT. 38 KK Ykpainn);

3) xpaiinsa HeoOXigHicTh (cT. 39 KK Ykpainn);

4) dizuunmii abo neuxiunuii mpumyc (ct. 40 KK Ykpainn);

5) BuKOHaHHS Haka3y a0o posnopsypkeHHs (cT. 41 KK Ykpainn);

6) nisiHHSA, OB’ s13aHe 3 pu3ukoM (cT. 42 KK Ykpainn);

7) BUKOHAHHS CIICIIaJIbHOTO 3aBJaHHSA 13 3aI00IraHHS Y PO3KPHUTTS
3JI0YMHHOI JISUTHHOCTI OpraHi3oBaHOl rpyny abo 3J0YMHHOI opraHizarii (cT. 43
KK Ykpainn).

Jlii, BuMHEHi 3a BKa3aHMX OOCTaBHH, SIK II€ 3a3HAYAE€THCS B HOPMax,
SKI pPO3KPUBAIOTH III OOCTaBWHW, INJNAJAI0Th IIiJi O3HAKH CYCIUILHO
HeOe3meyHoro [isHHS, nepeadayeHoro mneBHOW crartero  OcoOnmBOi
yactunu KK Ykpainu sk 3104uH.
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TakuM 4YHHOM, MOXKHA TOMITHTH JeSKy TWOJIOHICTh IUX i 3
OKPEMHUMHU 3JIOYMHAMH. AJIE 1Ie JIUIIEe 30BHIIIHS MOIIOHICTh, OCKIJIBKH 32
CBOEIO CYTHICTIO BOHU BiJIPI3HSIOTHCS OJHE BiJI OJIHOTO.

BinMiHHICTB 1X 3yMOBIIEHa THM, IO [Iii, BYMHEH] B CTaHi HEOOXiTHOT
000pOHH, 3aTPUMaHHS 0COOH, 1110 BYMHHUIIA 3TI0YHH, KPAHBOT HE0OX1THOCTI,
BUKOHAHHSI HaKa3zy Y PO3MOPSAIKEHHS TOIIO, MO30aBJieHI CyCHUIbHOT
HeOe3nekH, fKa, K BUIIC 3a3HAYaiocs, € 000B’SI3KOBOK 03HAKOK Oyb-
SIKOT'O 3JIOYMHHOIO JISTHHSI.

Uepes Te, 110 1 [T cIpsMOBaH1 Ha 3aXHUCT 3aKOHHUX 1HTEPECiB 1 paB
JFOMHM 1 TPOMaITHUHA, IHTEPEeCiB CYCIUIBCTBA 1 ICPKABH, SIKUM 3aTPOXKy€
HeOe3MeKa, TO BOHU He TUTbKH HE € CYyCIUIBHO HeOe3MeYHUMH, a HaBIIaKH,
€ CYCHUIbHO KOPUCHUMH.

3asnaueni obcmasunu, WO GUKIIOUAIOMb  3M0YUHHICMb  OISHHSL,
XapakmepuzyomsCsi HU3KOI CRIIbHUX O3HAK, d came:

1) cBimomicTh 1 Bosg y MOBEIiHII (BUMHKAX) JIOAMHU y (opmi nii
yp OE3MisIbHOCTI, SIKI BUKJIMKAHI IEBHUMH BHUHSITKOBHMH OOCTaBHHAMH
(momisimu, mporiecaMu abo JIisSMH), IO, Y CBOKO Yepry, i 0OIpyHTOBYIOTh
HEOOXITHICTh CKOEHHS TAKUX BYMHKIB;

2) 30BHINIHS CXOXICTh (30ir) — GaKTHYHUX, BUIUMHUX, 00’ €EKTUBHUX
O3HAK CKOEHOTO BUYWHKY (IiSTHHS) O3HAKaM BIAMOBITHOTO 3J0YHHY
(HampukiIaj: Mo30aBIEHHS KUTTS IPU HEOOX1HIH 000POHI 1 IpU BOMBCTBI
TOIO); OJHAK TPU IOMY Tpeda MaTH Ha yBasi, IO O3HAKH CKOEHOTO
JUSTHHS (BUMHKY) MiNaJa0Th (CXO0K1) MiT O3HAKK JTisTHHS, Mepe10adueHoro
KPUMIHAJbHUM 3aKOHOM, JIMIIE B TUX BUNIAJIKAX, KOJIH:

— nmiss 49u  Oe3NMisIBbHICTE OCOOM CIIPSIMOBaHI TIPOTH 00 €KTa
KPUMIHAJIbHO-TIPABOBOI OXOPOHH, TOOTO KOJIM CYCHiJbHI BIJHOCHHH,
cowiajbHi Onara, iHTepecH, SKMM 3alloJlisHa INKOAA, B3ATI MiJ OXOPOHY
KPUMIHAIILHIM 3aKOHOJIaBCTBOM;

— BYMHEHE [isHHSA BiAMOBifae (HaKTHYHUM 3O0BHIIIHIM O3HAaKaMm
00’€KTUBHOI CTOPOHM TOTO UM IHIIOTO CKJIaay 3JIOYHHY, IO ONHCAHO B
JUCTIO3HUITIT KPUMIHAIBHO-TIPaBOBOI HOpMH cTarTi OcOOIMBOI YaCTHHU
KK Vkpainu. ¥V mux eunaoxax, xoau OiAHHA i3 308HiUHbO20 OOKY He
30i2aembCst 3 MUM YU THUUM 3TOYUHOM, MO He MOJNCHA 8eCMiL MO8 Npo yi
obcmasunu 83a2aii,

— IIe JiSHHSA BYMHWIA 0co0a, sKa 37aTHa OyTH Cy0’€KTOM IbOTO
3II0YHHY;

3) BOHM MalOTh HE3JIOUMHHHIA XapakTep, a HaBMaku, IM MpUTaMaHHA
MPaBOMIPHICTh 3aMOiSTHHS KON (HANPHUKIIA: BUKOHAHHS MpodeciiHuX
YU CIIy’k00BHUX 00OB’SI3KiB; 3aCTOCYBAaHHSI CHJIU, CTCIIAIbHUX 3ac00iB Un
30poi TomIo);
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4) BOHM BIAMOBIAAIOTh 3aKOHHUM 1HTEpecaM 0COOH, CyCIIbLCTBA a00
JIep)KaBH, TOOTO, SIK TIPABUIIO, € CYCIUIBHO KOPHCHUMHU, 200 COLIaIbHO JI0-
MYCTHMHUMH, TOOTO IPUIHATHHMU;

5) HacHigKuM KPUMIHAJIBHO-TIPABOBOTO XapakTepy TaKHX BUMHKIB
MOJISTAIOTh Y TOMY, IO 1X COPUYWHEHHS, SKIIO BOHO BiAIIOBIIA€ IIPHUITACAM
(BUMOram) 3aKkoHY, BHKJIIOYAE KPUMIHAJIBbHY BiIMOBIJANbHICTE 0COOU 3a
3aMoisHy KOy 00’ €KTaM KpUMiHAJIBHO-IIPABOBOI OXOPOHH.

OTxe, oOcmasuHu, WO GUKIIOYAIOMDb 3MOYUHHICINL  (CYCRITbHY
Hebe3neuHicms i R(pOMUnpasHicms) OisinusA— e nepeadadeHi KpuMiHaTbHUM
3aKOHOJIaBCTBOM YMOBH, 3a HAasBHOCTI SIKMX JMisIHHA, SIKi 32 CBOIMH
30BHINTHIMH O3HAKaMH CXO03i 31 3I0YMHAMH, € TIPABOMIPHUMH, KOPUCHIUMH
(colianbHO MPUUHATHAME) BYMHKAMH, BUMHECHHMH 32 HAasBHOCTI TIEBHUX
Mi/ICTaB 1 BUKJIIOYAIOTh CYCIUIbHY HEOC3EUHICTD 1 IPOTUIIPABHICTH MiTHHS,
TOOTO THM CaMHM BHKITIOYAIOTh KPUMIHAJIBHY BiIIOBINATBHICTE OCOOH 32
3amoisAHy KOy 00’ €KTaM KpUMiHAIBHO-IIPaBOBOI OXOPOHHU.

3einvHenHs 8i0 KpUMIHATLHOL 8i0nogidarvHocmi — 1ie TependadeHa
3aKOHOM BiJMOBa JICP)KaBU BiJ 3aCTOCYBaHHS JIO OCOOW, SIKa BUMHHIIA
3JI04MH, 0OMexeHb ii mpaB 1 cBoOo, Bu3HaueHnX KK Ykpainu.

3BiTbHEHHS  0cOOM  BiJl ~ KpPUMIHAJIBHOI  BiJNOBiAaNBHOCTI
BiIOYBA€EThCS y CYJIOBOMY IOPSIIKY, BUHSATOK — 3BUIBHEHHS BiJ] KpUMi-
HaJBHOI BiIMOBIJAJIbHOCTI HA MiJCTaBl 3aKOHY YKpaiHU NpO aMHICTIIO YU
aKkTa MOMMITYBaHHSI.

Heobxiona nesna cyxynnicmos nepedymos (06cmasun), aKi 3aKOHOM
BU3HAYEHI 01 8IONOBIOHOT (hopmu 36iNbHEHHSA, a came:

1) MOXJIMBICTb BHIPABIEHHS BHHHOTO 0€3 3aCTOCYBAaHHS KpUMi-
HAIBFHOTO TTOKapaHHs, 32 JOTIOMOTOI0 OJHUX JIMIIE 3aXOMiB TPOMAICHKO-
T'O BILTUBY;

2) HEeBEJIMKA CYCIUIbHA HEOEe3EYHICTh BUNHEHOTO TiSTHHS;

3) HeBenMKa CycIiibHa HeOe3MeYHiCTh BUHHOT 0CO0H.

3anesicno 6i0 npasosozo axma, Ha NIOCMAGL 5IKO20 30IUCHIOEMbCS
3BINbHEHHS 810 KPUMIHANLHOL 8i0N06I0ANbHOCTI, PO3PI3HAIONMb 36LIbHEHHS:

1) Ha mincraax, nependadennx KK (y 3araiphii Ta OcoOnmmBii 9acTuHi);

2) Ha miJcTaBax, nependadyeHx 3aKOHOM YKpaiHU PO aMHICTIIo;

3) na miacrasi Ykasy IIpesungenra YkpaiHu mpo MOMIITYBaHHS, IO
BuiMBae 3 4. 1 cT. 44 KK.

Y. 2 cr. 44 KK VYkpaiHu BCTaHOBIIOETHCS, 110 BiJHWHI MUTAHHS
IIOI0 3BUIBHEHHS BiJ KpPUMIHANIBbHOI BiANOBINANBHOCTI y BHIIAJIKaX,
nependadennx KK VYkpainm (B 3aranpriii Ta OcoOnuBiii 4yacTHHAX),
3IACHIOETHCS BUKIIIOUHO CY/I0OM Y HOPSIIIKY, BCTAHOBJIEHOMY 3aKOHOM, 1110
BiJinoBija€ BUMoram ct. 29 Koncturyii Ykpainu.
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V pos. I, IX, XII 3aransroi yactuan KK Ykpainu BcTaHOBIEHO Taki
niocmasu 36iNbHeHHs 810 KPUMIHANbHOL 6I0N0BIOATbHOCI!

1) noOpoBiibHA BiAMOBA BiJ JOBEASHHS 3J104YMHY A0 KiHUs (cT. 17
KK Yxkpainn);

2) nirioe kasaTts (cT. 45 KK YVkpainn);

3) npuMupeHHs BUHHOTO 3 noTepniiuM (ct. 46 KK Ykpainu);

4) mepenaua BuHHOTO Ha MOpykH (cT. 47 KK Ykpainn);

5) 3mina o6cranoBkH (cT. 48 KK Ykpainn);

6) 3akiH4eHHs cTpoKiB AaBHOCTI (cT. 49 KK Ykpainn);

7) 3aKOH IIPO AMHICTIIO;

8) yka3 mpo moMIITyBaHHSI.

Kpim Brazanux, B Ocobmsiii yactuni KK Ykpainu nependayeto y 13 Hopmax
TAK 3BaHI CIICITBHI TTiICTABY 3BUTHHEHHS BiJl KPUMIHATBHOI BIIOBIIAIBHOCTI (4. 2
cr. 111,w. 2 ct. 114,9. 3 . 175, 9. 4 c1. 212, 9. 2 cT. 255, 9. 5 cT. 258, 1. 6 cT. 260,
4.3 cr. 263, 4.4 cT. 289, 4. 4 c1. 307, 4. 4 ct. 311, 4. 3 c1. 369 KK Vkpainn).

3BiNBHEHHS BiJ KPHUMIiHAJIbHOI BiAMOBIAANBHOCTI 32 aMHICTIEO
niepenoayeHo 4. 2 cr. 86 KK Vkpainu, a Ha mijicTaBi akTa MOMIJTYBaHHS
[pesunenta Ykpainu — 4. 1 cr. 87 KK Ykpainu. 3BiUIbHEHHS Bil KpHUMi-
HaJIbHOI BIiJNOBIJAJILHOCTI Ha MiACTaBli aKTa aMHICTii Ta MOMUIYBaHHS
MOJKe OYTH SIK IOBHHM, TaK i YaCTKOBHM.

Kpim o3nauenux 6u0i6 36i1bHeHH 810 KPUMIHATILHOT 6I0N08IOATLHOCHII,
BUOINAIOMD!

1) 060B’s13K0BI (IMIIEpaTHBHI ) — ii{0BE KasITTS, MPUMUPEHHS BHHHOTO
3 MMOTEPIILTUM, 3aKIHUEHHS CTPOKIB JIABHOCTI;

2) HeoOoB’ s13K0BI ((hakynbpTaTHBHI), TependaueHi ct. 47 (nepenayda Ha
MMOPYKH) Ta cT. 48 (3MiHa 0OOCTaHOBKH);

3) 6e3yMoBHi (ocTaTOuHI 1 0€3M10BOPOTHI: CT.CT. 45, 46,48 149 KK Ykpainn);

4) yMmoBHI (TOOTO B3BUIBHEHHSI 3a YMOBU HANEHCHOI NOBEOIHKU
BUHHOL 0CObU NPOMA2OM NEBHO2O UACY NICAS NPULHAMMSA PiuleHHs npo it
38INbHEHHS 8I0 KPUMIHANLHOI 8ionosidanreHocmi — cT. 47 KK Yxpainu npu
nepeodasanti BUHHO20 HA NOPYKU).

§ 5. MOKAPAHHSA TA NOro BUAMW.
IHWI KPUMIHAJTIBHO-NMPABOBI 3AXO4U

Binnosimno g0 4. 1 ct. 50 KK VYkpaiau nokapauus e 3axooom
nPUMYCY, WO 3ACMOCOBYEMbC 8I0 IMEHI 0epicasi 3a 8UPOKOM cy0y 00
0co0U, BU3HAHOI GUHHOIO Y UUHEHHI 3TI0YUHY, | NOJS2AE 8 NePeddaAUeHOMY
3AKOHOM 00MedAHCeHHT npas i c80000 3ACYONCEHO2O0.
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O3naxku nokapanns:

1) mokapaHHs € 3aX0JIOM JeP:KaBHOTO MPUMYCY, IIIO 3aCTOCOBYETHCS
710 0Ci0, K1 BUNHHIIN 37TOYHMHHE MOCSITAaHHS;

2) ocoba He MOXke OYyTH MijIaHa KpUMIHAILHOMY MTOKapaHHIO, JJOKH
il BuHy He Oyze OBEeIeHO B 3aKOHHOMY MOPSAKY 1 BCTAHOBJIEHO OOBHUHY-
BaJIbHUM BUPOKOM CY1Y;

3) moxapaHHs IPH3HAYAETHCS JIUIIE CyIOM B OOBUHYBAIEHOMY BHPO-
Ky BiJl IMEHI JepXKaBu;

4) mokapaHHs MOJIATae B epedaueHOMY 3aKOHOM OOMEKEHHI Tpas i
CBO0O/T 3aCyIKEHOTO;

5) nokapaHHs BUPa)Ka€ThCA B 3aCyIXKEHH], HEraTUBHIH OIiHII 3 OOKY
JIEpKaBU SIK BANHEHOTO 3JI0YMHY, TAaK 1 CAMOTO 3JI0UMHIIS;

6) mokapaHHs Mae ocoOucTHH Xapakrtep. [lokapaHHs cTocy-
€TbCA TIJIBKH CaMOTO BHUHHOTO 1 HE MA€ NOWUPIOBAMUCA HA THUWUX
@izuunux ocib, 30kpema Ha OAUZLKUX POOUYIE 3N0YUHYA (HATIPUKITA],
KOHQicKkayii nidasieac mMilbKu MAUHO, WO HALEHCUMb 0COOUCTO
3ACy02HCeHOMY),

7) mOKapaHHS TATHE 3a cO00I0 OCOONUBHH KPUMIHAIBHO-IIPABOBUI
CTaH 0COOM — CYJMMICTh (caMe CyIUMICTh BiJIpi3HSE KpUMiHABHE TOKa-
paHHA BiJ 1HIIUX 3ac001B AEPKaBHOTO MPUMYIIYBAaHHS).

Mema nokapannsa — 1ie TIOKapaHHS Ta BHIIPABIICHHS 3aCy/KEHHUX,
a TakoX 3amo0iraHHs BUMHEHHIO HOBUX 3JIOUHHIB SIK 3aCyIDKEHUMH, TaK i
iHmmMu ocodamiu (4. 2 ct. 50 KK Ykpainn).

Cucmema nokapans — 1i¢ BU3HAUCHI Y KPUMIHAIBHOMY 3aKOHI BUIH
MOKapaHb, SKi PO3TAIIOBAaHI BIAMOBIAHO JIO CTYNEHS IXHBOT TSHKKOCTI
(cyBopocTi).

O3naxu cucmemu NOKApamb:

1) cucrema nokapaHb BCTAHOBIFOETHCS TUIBKH 3aKOHOM;

2) mepenik IMoKapaHb, IO YTBOPIOIOTh CHCTEMY, 000B’SI3KOBUH LIS
cynay.

3) mepetik MmokapaHsb, MO YTBOPIOIOTh CUCTEMY, € BUYCPITHUM;

4) cuctema nmokapanp nepeadavae ix po3MilleHHs Y IEBHOMY MOPAI-
Ky 3a CTYIICHEM iX CyBOPOCTI.

Jlo oci0, ski BH3HAHI BUHHHUMH y BYMHCHHI 3JI0YMHY, CYIl MOXE
3aCTOCYBaTH JIHMIIEC OJWH 3 BHUMIIB IOKapaHb (OCHOBHUI YU OCHOBHUIA
1 pomatkoBuii), mo Bu3HaueHwit y cT. 51 KK VYkpainm. Y wniid crarti
nepeobaueno 08aHAOYsIMyb U6 NOKAPAHD:

1) mrrpag;

2) mo30aBJIeHHS BIiiCEKOBOTO, CIICI1aIbHOTO 3BaHHS, PaHTy, YNHY a00
KBaJTi(hiKaIifHOTO Kiacy;
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3) moz0aBiieHHs MpaBa 00iMaTH TIEBHI Mocaau ado 3aliMaThCs MeB-
HOIO TIsUIBHICTIO;

4) rpoMajiChKi po0OTH;

5) BumpaBHi poOOTH;

6) ciry>)k00Bi 0OMEKEHHS JIJIsl BIHCBKOBOCITYKOOBIIIB;

7) xoHpickaris MaiiHa;

8) apemr;

9) oOMexeHHSs BOJi;

10) TpMaHHs B JUCUMIUTIHAPHOMY OaTalbHOH1 BINCEKOBOCTYKOOBIIB;

11) mo30aBieHHS BOJII HA IEBHUI CTPOK;

12) moBivHe 11030aBJICHHS BOJI.

Ocnosni noxkapants — 1e TIOKapaHHs, 10 MPU3HAYAIOTHCS BUPOKOM
CyZy JIMIIE SIK CAMOCTii{HI oKkapaHHs. BOHU 3a OJHUX YMOB HE MOXYTb
MIpU3HAYATHCS HA TOJATOK M0 iHINHX ITOKapaHb, HE MOXKYTh OYTH IO HUX
MpUEHAHI. 32 OJIMH 3JI0YHH MOXKE OyTH MPHU3HAYCHE TUTBKH OJJHE OCHOBHE
TOKapaHHsI.

JIo OCHOBHMX TIOKapaHb 3aKOH BiJTHOCHUTB: TPOMAJChKi pOOOTH,
BUIIPAaBHI POOOTH, CiIyKO0Bi OOMEXKEHHS [UId BiCHKOBOCTYXOOBIIB,
apemT, OOMCKEHHS BOJI, TPUMAaHHSA y MUCHUILIIHAPHOMY OaTanbioHi
BIMICBKOBOCITY)KOOBIIIB, T030aBJICHHS BOJII Ha TEBHUM CTPOK, JIOBIYHE
1030aBIIEHHSI BOJII.

Jlooamkogi noxapanus — 1e TaKi TOKapaHHS, IO MPU3HAYAIOTHCS
JWIIEe Ha TOJATOK IO OCHOBHUX IOKapaHb i CAMOCTIHO 3aCTOCOBYBATHUCS
He MOXyTb. OTXe, OOJATKOBI TMOKapaHHSI HE MOXYTb CaMOCTiHHO
¢irypysaru y Bupoky. o Hux ct. 52 KK Ykpainu BiiHOCHTB: KOH(icKalio
MaliHa, 1030aBJICHHS BIHCHKOBOTO, CIICIIIAILHOTO 3BaHHS, PAHTy, YHHY 200
KkBasi(hikalikHOTO Kiacy.

[MokapaHHS, 110 MOXYTb MPU3HAYATHCS 1 IK OCHOBHI, 1 SIK TOJJATKOB1 —
1Ie Mo30aBJICHHS MpaBa 00iiMaTH TIEBHI TTocau a0 3aiiMaTHCS TIEBHOO Ti-
SUTBHICTIO 1 TITpad.

Jlo OCHOBHOTO MOKapaHHS MOXE OyTH INpUEIHAHO OJHE UM
KIJIbKa JOJATKOBUX IMOKapaHb Yy BHMAJKaX 1 MOPSJAKY, epeadadyeHuX
3aKOHOM.

Knacugixauyin nokapans:

3a cy6’ekmom, 00 K020 3ACMOCOBYIOMbCS NOKAPAHHA, BOHU
NnooLAIOMbCA HA!

1) 3arajpHi HOKapaHHS MOXXYTh OYyTH 3aCTOCOBaHi 0 OyAb-sIKOi 0CO-
Ou (HarpuKIIa, Mo30aBJICHHS BOJI);

2) cnenialbHi MOKapaHHs NPU3HAYAIOTHCS JIMIIE TEBHOMY KOJY
3aCYJKCHHUX 1 He MOXKYTb 3aCTOCOBYBATHUCS 0 Oyb-sK01 ocoOu (Ha-
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OPUKJIaA, TPUMaHHS Y JUCHUIUTIHADHOMY OaTanbioHI MpU3HAYAETh-
Cs JTUIIE BIHCHKOBOCITYXOOBIISIM CTPOKOBOT CITy)KOH).

3a mooxciugicmio GU3HAUEHHS CMPOKY NOKAPAHHSA 6CL NOKAPAHHSL
NOOLNAIOMb HA:

1) CTpPOKOBI TMOKapaHHs: I030aBJICHHS BOJIi, OOMEXCHHS BOJI,
apernT, BUMpaBHI poOOTH 0e3 1030aBJICHHS BOJI, CIIy)KOOBI OOMEXEHHS
JUISL  BIICBKOBOCITY>KOOBIIIB, TPOMajChki poOOTH, T030aBJICHHS MpaBa
o0iliMaTH TIeBHI TIOcaM a00 3aiMaTHCs TIEBHOKO JTISUTbHICTIO, TPUMAHHS Y
JIUCIUTUTIHAPHOMY OaTalIbiOHi;

2) 6e3CcTPOKOBI MOKapaHHs: M030aBIEHHS BIiCEKOBOTO, CIIEI[IaIbHOTO
3BaHHS, PaHTy, YHHY a00 KBaMi(iKaIiifHOTO Ki1acy 1 JTOBIYHE M030aBICHHS
BOJI.

Iumanus 013 camocmiiinozo onpayoeanHs

1. BinMiHHICTB 37T0YMHIB BiJ] HPOCTYTIKIB.

2. IToHATTS Ta 0O3HAKW Maj03HAYHOTO JISTHHS.

3. 3BiJbHEHHS BiJ KPUMIHAJIBHOI BIANOBIJAIBHOCTI Yy 3B’A3KYy 13
3aKiHYCHHSM CTPOKIB JIABHOCTI.

4. Teopii mokapaHHs y HayIli KPUMIHAJIBHOTO IpaBa.

5. O0cTaBUHH, 1110 BUKIIOYAIOTh 3JTOYMHHICTE JISHHS: TOHITTS, BUIH,
3arajibHi O3HAKH.

AitepaTtypa

1. HaykoBo-npakTuuHuii komeHTap KpumiHaibHOro KoJekcy YKpainu / 3a 3ar.
pen. O.M. JIxyxi, A.B. CaBuenka, B.B. Uepnes. Kuis: IOpinkowm InTep, 2018. 1064 c.

2. AkrtyanbHi MpoOJieMH KPUMIHAJIBHOTO TMpaBa, KPHUMIHOJOIIT —Ta
KpPUMiHaJIbHO-BUKOHABYOro IpaBa B YKkpaini: monorpadis / C.B. Ilerkos,
B.K. Marsiituyk, C.®. Jlenucos, O.M. Kocrenko Tta iH. K.: BH3 «Hamionanbna
akajieMist yrpasiiaHs», 2015. 538 c.

3. KoBanbcbkuii B.C. BHKOHaHHS KpUMIHQJIBHUX IIOKapaHb Ta TMpolarii:
3aKOHOJIABCTBO, O3’ ICHEHHSI, 3pa3ku gokymeHTiB. Kuis: FOpinkom InTep, 2018. 824 c.

4. Yepusscpkuii C.C. 3pa3ku nporiecyajibHUX JOKYMEHTIB Ta OJIAHKIB Y
KpUMiHaJIbHOMY IPOBaJXKEHHI 3 koMeHTapsiMu. Kuis: LleHTp yuboBoi siTeparypu,
2019.350 c.

5. KoBambcpkuit B.C. PimreHHsT €BpOnenchkoro Cymay 3 TpaB JIIOJHHU
B KPUMIHAQJbHUX CIIpaBaX. 3aXUCT SKUTTS, 340pOB’s, uecTi Ta rixxocti. Kuis:
IOpinkom IuTep, 2019. 296 c.
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6. KpuminanbHa BiJNOBIJAJNbHICTH 3a HECAHKI[IOHOBaHE BTPYYaHHI B
po6ory EOM: monorpadis / F0.A. benbcokuii, [1.A. Bopobeii, A.B. CaBueHko,
O.I". Kon6. Kuis: FOpinkom Iutep, 2019. 264 c.

7. HaykoBo-mpakTHUHMH KOMEHTap KpHMiHaIbHOIO IPOLECYalbHOTO
koxekcy Ykpainum / 3a 3ar. pea. M.B. Jlommnekoro. Kui: Ilentp yuboBoi
nirepatypu, 2020. 1288 c.
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focnopapcbke npaBo

byov-saxa komepyis — ye cnpoba nepeddbavwumu Maudymue
Cemtoen bamnep

§ 1. IloHATTS Ta 03HAKM IOCNOAAPCHKHUX NPABOBITHOCHH.

§ 2. 3aranbpHa xapakTepucTHKa cy0’€KTa rocnoJapoBaHHs.
§ 3. ITopsiiok CTBOPEHHSI IOPUIAMYHHUX OCi0 (MiAMPUEMCTB).
§ 4. Ocob6umBocTi 31ilicHEeHHSI 0CHOBHHX BH/IiB
rocnoJapcbKoi AifabHOCTI.

§ 5. N'ocnmogapchKi 1oroBopu.

§ 6. BignosinanpbHicTh 32 NpaBonopyLIeHHSA

y cdepi rocnoxaproBaHHs.
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['ocnonapceke mpaBo yBIMIIIIO 70 HAIIOHATBHOT NIPABOBOI CHCTEMH
VYkpainu jauiie 3 yacy ii He3aJeKHOCTI. IcTopuyuHa 10715 rocrnoiapcbKoro
npaBa B YKpaiHi JOBOJI HEMpoOCTa, ajpke MpodiIeMa 1010 MPOTUCTOSHHS
MDK TPHXWIBHUKAMH IUBUIICTUYHOTO 1 TOCHOJAPChKOTO IIXOJIIB
IO PEryJIIOBaHHS OIHOTUIIHHX IPABOBIAHOCHH HAaBiTh 3 HPUHHATTIM
I'ocionapcerkoro Kofekcy Ykpainu He Oysia 0OCTaTOYHO BPETYIbOBAHA.

Hopmamu T'ocromapcbkoro Kojekcy YkpaiHu Oyiio mepenadadeHo
HEOOXIHICTh Y3rO/UKEHHS NyONYHUX Ta TPUBATHUX I1HTEPECIB Y
TOCTIOIapIOBAHHI 3 METOIO 33]JOBOJICHHS COIiaTbHO-CKOHOMIYHOTO iHTEpeCy
cycmiibeTBa. Lle, y cBOO uepry, 0Jaji0 HOBH3HH Ta KPEaTHUBHOCTI BCii
HalllOHaJIbHIN npaBoBiit cuctemi. Cheporo perynoBaHHs rocrnoapcbkoro
npasa € npodeciitna rocogapcbka JisUIbHICTh Y CyCHUTBHOMY BUPOOHHUIITBI.
[Ipn mpOMy Hep)kaBHE pETyTIOBAHHS CKOHOMIKH, HAIpSMH, (GOpPMH Ta
00CSITM SIKOTO BM3HAYAIOThCA XapaKTEpOM Ta TOCTPOTOK) EKOHOMIYHUX,
COIlIaJIBHUX Ta TOCMONAPCHKUX MPOOJIEeM, TMOKIMKAHE 3a0e3MeUnTH
€KOHOMIYHY pIBHOBAry Ta CTIHKHIA PO3BHTOK.

IIpore HOBI TeHAEHLII Ta YMOBH COILIaJbHO-EKOHOMIUHOTO 1
HOJITHYHOTO PO3BUTKY CYCIHIJIbCTBA 3yMOBIIOIOTH MOTPedy B PO3poOIi
Ta BIPOBA/DKCHHI HOBHUX INIXOMIB IIOJO IPAaBOBOTO PETYIIOBAHHS
TOCIOAAPCHKUX BIAHOCHH, Oe3NepepBHIM MOJAEpHi3alil rocrnoaapchbKoro
3aKOHOJIAaBCTBA, SKE Ma€ BIAMOBIIATH MOTpedaM ChOTOJCHHS. | B mboMy
KOHTEKCTI YM HE TOJIOBHUM 3aBJIAHHSIM CHOTOJICHHS € TpaHC(ep HOPM II0I0
BIIMOBIANBHOCTI Cy0’€KTIB FOCHOAAPIOBAHHS 32 BUMHEHHS MPOCTYIIKIB
y rocmomapchkiit cdepi 3 KYmAIl no I'ocmomapchkoro Konekcy, 3a
NpuKIazoM MUTHOTO KoJekey YKpaiHH.
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§ 1. MOHATTA TA O3HAKHU
roCrnoaAPCbKUX NMPABOBIAHOCUH

[lin 2ocnodapcovkoro disnvuicmro 3rigHo 3i ct. 3 ['ocogapchKoro
Koiekcy YKpaiHH pO3yMIi€TbCs IisIbHICTD CyO’€KTIB TOCHOJapIOBaHHS
y cdepi cycniibHOro BHPOOHHMIITBA, CIPSMOBaHA Ha BUTOTOBIICHHS Ta
peaizaiiito MpoaAyKIlii, BAKOHAHHS POOIT YM HaJaHHS MMOCIYT BapTiCHOIO
XapakTepy, 10 MAIOTh IHOBY BU3HAYEHICTb.

locnojapceka JisUTBHICTB, IO 3MIACHIOETBCS JUIS  JTIOCSATHEHHS
C€KOHOMIYHHMX 1 COI[IaJIbHUX PE3yJIbTATIB Ta 3 METOIO OJIep)KaHHs IPUOYTKY,
€ MiIPUEMHUIITBOM, a Cy0’€KTH MiIIPHEMHUITBA — mianpuemMusaMu. I'oc-
MOJIapChKa JiSUTbHICTh MOYKE 3/IIHCHIOBATUCH 1 0€3 METH OJICpyKaHHS TIPH-
OyTKy (HEKOMepIIiitHa roCroapChKa AisUTbHICTD).

Copepy 20cnodapcvkux 6iOHOCUH CIAHOBIAMb 20CNOOAPCHKO-8UPOOHUUY,
OP2aHI3AYTIIHO-20CIOO0APCHKI A BHYMPIUHEOOCNOOAPCHKE BIOHOCUHU:

— TOCMOAAPChKO-BUPOOHUYMMH € MaWHOBI Ta 1HII BIAHOCHHH, IO
BUHUKAIOTh MDK Cy0 €KTaMH TOCMOJApIOBaHHA TpU Oe3nocepeHbOMY
3MIHCHEHHI TOCTIOIAPCHKOT TSITBHOCTI;

— MiJ OpraHi3aliifHO-rOCIOAPCHKUMU BITHOCHHAMH B I[bOMY
Kopmekci po3ymilOThCSl BIIHOCHHH, IO CKIQJAIOTHCS MK CyO’€KTaMu
TOCIIOJIAPIOBaHHA ~ Ta  Cy0’€KTaMHM  OpraHi3aliifHO-TOCIIOAapChKUX
MIOBHOBaYXCHB Y IPOIIECi YIIPABIIHHS TOCIIOAPCHKOI0 TisUTBHICTIO;

— BHYTPIIIHBOTOCTIOJAPCHKUMHU € BITHOCHHH, IO CKJIQAAIOTHCS MIX
CTPYKTYPHHMH TIAPO3AIIaMK Cy0’€KTa TOCIOJAPIOBAHHS, Ta BiJIHOCHHU
cy0’€KTa roCIoIapioBaHHs 3 HOrO CTPYKTYPHUMH MiAPO3/IiIaMH.

3acanvHumu npuHyUnamMu 20Cno00aprO8anHs 8 Ykpaiui €:

— 3a0e3neueHHs] eKOHOMIYHOI 0araTOMaHITHOCTI Ta PIBHUM 3aXHCT
JIEPKaBOIO BCiX Cy0’€KTIB TOCIIOAAPIOBAHHS;

— cBo0o/a MiANPUEMHHUIBKOT AISNIBHOCTI B MEXaX, BHU3HAYCHUX
3aKOHOM;

— BUIbHUH pyX KamiTalliB, TOBapiB Ta MOCIYT Ha TepUTOpii YKpaiHu;

— OOMEXCHHSI AEP’KaBHOTO PETyJIIOBAaHHS CKOHOMIUHHMX TIPOILECIB
y 3B’A3Ky 3 HEOOXIJHICTIO 3a0e3NeYeHHs] COIIabHOI CIPSMOBAHOCTI
€KOHOMIKH, 100POCOBICHOT KOHKYPEHLIIT Y TIANPUEMHHUITBI, EKOJIOTTYHOTO
3aXUCTY HACEJICHHS, 3aXUCTY MpaB CIIOKMBAYiB Ta OE3MEKH CYCHILCTBA 1
JepyKaBu;

— 3aXUCT HALlIOHAILHOTO TOBAPOBUPOOHUKA;

— 3a00poHa HE3aKOHHOTO BTPYYaHHs OpPTaHiB JIEpKaBHOI BIIAIH Ta
OpraHiB MiICIIEBOTO CaMOBPSIIyBaHHS, IX MOCAJ0BUX OCIO y TOCIOMapChKi
BiTHOCHHH.



174 | NMPABO3HABCTBO

Dikmusna OdianpHicmy cyd’ckma 2ocnooapiogannsa. (O3HaKU
(DIKTUBHOCTI, 1110 TAIOTH MiCTABH IS 3BEPHEHHSI 10 CYIy PO IPUITHHEHHS
IOpUANYHOT 0cOo0M a00 MPUIMHEHHS MiSMBHOCTI (i3UUHOI0 0c0o00I0 —
MiANPUEMIIEM, Y TOMY 4YHUCII BH3HAHHS PEECTPALIHHUX JTIOKYMEHTIB
HEIIACHUMU:

— 3apeecTpoBaHoO (MepepeecTpOBaHO) Ha HeNIKCHI (BTpaveHi, 3aryoiie-
Hi) Ta TiApoOJIeH] JOKyMEHTH;

— HE3apeecTPOBAHO B JCp)KaBHUX OpraHax, SKIIO O0OOB’S30K
peectpailii nepeadayeHo 3aKOHO/1aBCTBOM;

—3apeecTpoBaHoO (TIepepeecTPOBaHO) B OpraHax AePKaBHOI peecTparii
(hi3uyHMMH 0co0aMU 3 TOJAJIBLIMM TepeiaBaHHsAM (0QOPMIICHHAM) Y
BOJIOJIIHHS UM YIPABJIiHHSI [TiICTABHUM (HEICHYIOUHM), TOMEPIINM, O€3BICTH
3HHKJIUM 0co0aM abo TakuM oco0am, 10 HE MaJd HaMipy MPOBaJIUTH
(hiHAaHCOBO-TOCIIOIAPCHKY AiSIIBHICTD 00 peani3oByBaTH MOBHOBAXKEHHS;

— 3apEECTPOBAHO (IIEPEPEECTPOBAHO) Ta MTPOBAKEHO (hiHAHCOBO-TOC-
MOJIAPCHKY JISUTBHICTH 0€3 BiJloMa Ta 3r0JIi HOro 3aCHOBHUKIB Ta MPHU3HA-
YEHHUX Y 3aKOHHOMY MOPSAIKY KepiBHUKIB (cT. 55 ' K Ykpainm).

§ 2. BATAJIbHA XAPAKTEPUCTUKA
CYB’EKTIB rOCNOAAPIOBAHHA

Cy0’ekTaMHl TroCHOIApIOBaHHSA (B TOMY YHCII MIANPUEMISIME)
BU3HAIOTBCS YYAaCHUKM TOCHOJAPCHKUX BITHOCHH, SIKi 3AIHCHIOIOTH
TOCIIOJIAPCHKY (I IPUEMHHIIBKY) isSTBHICTS.

3aranbHi TOJNOXKEHHS 1OJ0 0ci0, SKIi MOXYTb 3aliMaTHCS
MANPUEMHUIIBKOIO NisTbHICTIO, MicTaThes y ['K Ta LIK Ykpainu.

[ToHATTS «CyO’€KT MIAMPUEMHUIIBKOT JISUTBHOCTI» CIIBBITHOCHTHCS
3 MOHATTSM «Cy0’€KT TOCIONAPCHKOi MisUTBHOCTD» TaK CcaMo, SIK
CHIBBIJTHOCSATHCS TOHATTS «IIANPUEMHUIIBKA JIISUTBHICTY 1 «TOCTIOAAPChKa
JUSUTBHICTBY, TOOTO SK YacTka 1 1re. Tomy mij 4yac XapaKTepHCTHKU
Cy0’€KTIB HiIIPUEMHUIIBKOT TisIBHOCTI MU Oy1eMO, 3BHYAIHO, 3BEPTATHCS
110 3arajbHUX O3HAK, IPUTaMaHHKUX Cy0’ €KTaM rocrnoIapCchKoi TisUIbHOCTI.

3a 3mictoM 4. 1 cr. 55 T'K Vkpainu cy0’eKTaMu rocro aproBaHHS
(miampueMIsIMU) BHU3HAIOTHCSA YYACHHKH TOCIOAAPCHKUX BITHOCHH, SKi
3MIHCHIOIOTh TOCTOAAPCHKY (MIANPHEMHHUIBKY) AiSUIBHICTD, pealli3ylouu
TOCTIOapChKy KOMIIETEHIII0 (CYKYNHICTh TOCIIONAPCHKUX TpaB Ta
000B’5I3KiB), MarOTh BIJJOKpEMJIEHE MaWHO 1 HECyTh BIAMNOBIIAILHICTh
3a CBOIMH 3000B’SI3aHHSIMH B MeEXax I[bOI'O MaiiHa, KpPIM BHITAJIKIB,
nepen0aveHNX 3aKOHOIaBCTBOM.
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Cyo’ckmamu 2ocnooaproeanns €:

1. I'pomaosinu Ykpainu, inozemyi ma ocobu b6e3 epomaoancmed, ki
3IIACHIOIOTh TOCIIONAPCHKY JAISIIBHICTh Ta 3apeecTpOoBaHi BiIMOBIIHO 10
3aKOHY SIK ITiIITPUEMIII.

3rigHo 3 4. 1 cr. 128 T'ocnomapcbkoro kozpekcy YKpaiHH TpoMaasHUH
BH3HAETHCS Cy0’ €KTOM T'OCHIOIAPFOBAHHS Y pas3i 3/IHCHEHHS HUM i APUEMHHUIIBKOT
JUSUTBHOCTI 32 YMOBH JISPYKABHOI PEECTpAIlii HOro sK TIPHEMITS 0e3 craTycy
FOpPUIMYHOT 0COOM BiATIOBIAHO /10 cT. 58 11boro Konekcy.

IIpaBo Ha 3aHATTA HiANPUEMHUIBKOIO IiSNBHICTIO Ha TEpUTOPIii
VYxpaiHu He 3alIe)KHTh BiJ] TPOMAJSHCTBA, (piHaHCOBOTO 200 MaiHOBOTO
CTaHy TPOMAaJISTHIHA.

3aifmaTuCs MiANPUEMHUIBKOIO MISIBHICTIO Ha TepuTopii YKpaiHu
MaloTh NPaBO TPOMAISIHM YKpaiHH, iHO3E€MHI IPOMaJISIHA Ta ocobu 0e3
rpomansHcTBa. [HO3emui # ocobu 6e3 rpoMajsHCTBa NpHU 3IIHCHEHHI
rOCIIOIAPCHKOI MiSNTBHOCTI B YKpaiHi KOPUCTYIOTHCS TAKUMHU K IpaBaMH i
MAaIOTh TaKi K 000B’SI3KH, K 1 TPOMAISTHA Y KpaiHH.

I'pomaastHUH-TI ITPUEMENh BIATIOBiIa€ BCIM MalHOM, III0 HAJICKUTH
oMy Ha MpaBi MPUBATHOI BIACHOCTI 3a CBOIMM 3000B’SI3aHHAMH y cepi
MIANPUEMHHUIITBA (32 BUHSATKOM MaifHa, Ha sKE BIIIMOBIIHO JO 3aKOHY
HE MOKe€ OYyTH 3BEPHEHO CTATHEHHA, IMEPeJiK SIKOTO BCTAHOBIIOETHCS
L{uBITEHUM TpOIIECYATFHUM KOJICKCOM YKpaiHH).

['poManssHUH MOXe 3IHCHIOBATH IMiINPUEMHHIIBKY TisSUTBHICTH 0e3-
MOCEPEIHBO SAK MiJIpUeEMeELb a00 Yepe3 NpUBaTHE MiAIPUEMCTBO, 1110 HUM
CTBOPIOETHCS; 13 3aIydeHHAM abo 6e3 3aTydeHHs HaliMaHOI mpari; camo-
CTiifHO 200 CHTBHO 3 IHITMMHU 0COOaMHL.

Cuin 3a3HAYUTH, IO 3aKOHU YKpalHW BCTAHOBIIOIOTH HHU3KY O0OMe-
KCHb Ha 3JIIHCHEHHS ITiIIPUEMHHIIBKOI JIISUTBHOCTI HAPOJHUMH JIeTTyTaTa-
MU Y KpaiHu, I0CaJ0BUMH i CIIykKO0BUMH 0COOaMHU OpraHiB IepKaBHOT BIla-
JI1 Ta OPTaHiB MIiCIIEBOTO CAaMOBPSIyBaHHs, IOCAJIOBUMH 0COOAMHU OpPTaHiB
MPOKYpaTypH, CyIy, OpraHiB Jep)KaBHOI OC3MEeKH, BHYTPIMIHIX CIpaB, Op-
raHiB ICP)KaBHOI BJIaJIA Ta YIPABIIHHS, SIKi KOHTPOJIOIOTh JisIIbHICTD M-
MIPUEMCTB, HOTAPiyCiB.

Kpim Toro, ¢i3u4ni ocoOM 3a BUMHEHI NPaBOTMOPYIICHHS MOXYTh
OyTH 030aBIIeHI MpaBa Ha ITiJIPUEMHHIITBO 332 BHPOKOM CYIY.

@i3uuHi 0coOM — MIANPHEMII HE BIPaBi 3/iMICHIOBATH CTPaxoBY
JisupHICTE (cT. 2 3akony Ykpainu «lIpo cTpaxyBaHHS»), OaHKIBCBKY Iii-
sITBHICTB (cT. 6 3akoHy Ykpainu «IIpo OaHkM i OaHKIBCBKY MisTTBHICTBY),
IisUTBHICTE Y cepi opranizanii TenebadeHHs i pagiomosieHus (ct. 1 3ako-
Hy Ykpainu «IIpo TeneOavyeHHs i paJioOMOBIEHHS), KOCMIYHY JisUIbHICTh
(ct. 1 3akony Ykpainu «IIpo KOCMIUHY JisSUTBHICTBY) TOIIO;
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2. Tocnooapcoki  opeawizayii — OpuouuHi 0cobu, CTBOPEHI
BiamoBigHO 110 [{MBinbHOTO KOJMEKCY YKpaiHu, JepKaBHI, KOMyHAIbHI Ta
1HII MiJOPUEMCTBA, CTBOPEHI BIAMOBIAHO A0 1boro Kojaekcy, a Takox
1HIN FOPUINYHI 0COOM, SKI 3IMCHIOIOTH TOCIOAAPCHhKY [IisUIbHICTH Ta
3apeecTPOBaHi B yCTAHOBICHOMY 3aKOHOM TIOPSIIKY.

IT. 1 4. 2 c1. 55 T'K Ykpainu nependavae npaBo «iHIIUX IOPUIUUHUX
0ci0b», 3apeecTpOBAaHMX B YCTAHOBJICHOMY 3aKOHOM IOPSIKY, OyTH
cy0’eKTaMHu TOCTIOAAPChKOT MisTbHOCTI. [0 Takux oci0 MOKHa BiTHECTH,
30KpeMa, IOPUIUYHUX 0Ci0, MPaBOBUU CTaTyC, MOPSAOK OpraHizauii Ta
3MIACHEHHS TOCIOAAPCHKOI JIISIIBHOCTI SKMX BH3HA4YaeThes, OkpiMm [K
VYxpainu, cremiagbHuM —3aKOHOJABCTBOM. Hampukiman, ocoOmuBOCTI
CTBOPEHHA Ta [IiSJIBHOCTI KPEIWTHHMX CHUIOK BHM3HauyaroThcs cr. 130
I'K Ykpainu, a Takox 3akoHoM Ykpainu Bif 20 rpyauas 2001 p. Ne 2908111
«IIpo KpeauTHI CHUTKW»; TMIATPHEMCTB 00’ €JHAHb IPOMAJISH, PETITiHHIX
opranizauiii —ct. 112 I'K, a Takox 3axonamu Ykpainu Big 23 kBitHs 1991 p.
Ne 987—XII «IIpo cBoOGomy coBicTi Ta pemniriiHi opranizamii» Ta Bixg 16
yepBHA 1992 p. Ne 2460—XI1I «IIpo 00’ eaHaHHS TpoMaisaHy; OIaroaiiHuX
Ta iHKX HenpuOyTKoBUX opraHizauiil — cr. 131 'K Ykpainu ta 3akoHOM
Yxpainu Bix 16 Bepecust 1997 p. Ne 531/97-BP «IIpo 6naromifHumnTBo T2
OJaroiifHi OpraHizaiii»; KoonepaTHBiB — 3aKkoHOM YKpainu Bix 10 JamHs
2003 p. Ne 1087-1V«IIpo koomneparito» Ta iH.

Ilpasosuii cmamyc 6100erM/zeHux nzdp0301ﬂ16 iopu()utmux ocio (bi-
T, TPE/ICTABHHIITB, [HIINX BITOKPEMIICHHUX ITiAPO3IITIiB TOCTIOIAPChKHX
oprasizamid (CTpyKTypHHX OIMHHIIb), YTBOPCHHX HHMH Ui 3/iHCHEH-
HS TOCTIOJIAPCHKOI JisTbHOCTI, BU3HaueHui cr. 132 'K Ykpainu, a takox
cT. 95 LK Vkpaiau. OctaHHs BU3HAYa€ (DIiFo K BIZOKPEMIICHHIA TT1IPO3ILIT
OPUANYHOI OCOOM, 10 PO3TAIIOBAaHUM 1032 11 MICIIE3HAXOJKCHHSIM Ta
31ilicHIOE BCl a0 yacTHHY il (hyHKIIH; MPEACTABHUIITBOM, y CBOIO Uepry,
€ BIIOKpEMJICHUH TiPO3ii FOPHINIHOI 0cOOH, MO PO3TANIOBAaHHUN 11032
11 MICIIE3HAXO/PKEHHSIM Ta 3JIIHCHIOE TMPEJICTABHUIITBO 1 3aXUCT IHTEPECIB
opuIYHOT ocobu. 3rigHo 31 cr. 132 I'K Ykpainu BimokpemiieHi miaposing
(CTPYKTYpHI OJMHWUIN) TOCHOAAPCHKUX OpTraHi3amiid 3MiHCHIOITh CBOIO
JUSUTBHICTh B IMEHI IMX TOCIOJApPChKUX oOpraHizaiiii 0e3 crarycy
IOPUIMYHOT 0coOn. BOHM HAJISIOThCS YaCTHMHOK MaifHa TOCIOIApChKUX
opraHizaiii, 3IIMCHIOIYM [IOJ0 I[HOTO0 MaiHa TIPaBO OINEPATHBHOTIO
BUKOPUCTAHHS YM 1HIIE pPEYoBE IPaBo, IependadeHe 3aKOHOM, MOXKYThb
MaTH paxyHOK (paxyHKH) B yCTaHOBax OaHKy. 3a 3micTroM 4. 3 cT. 132
I'K ta 4. 3 cr. 95 LK YkpaiHu CTpyKTypHI MiAPO3IUTN JTiFOTh HA ITiJICTaBi
3aTBEPPKEHOI0 IOPUIMYHOI0 OCO00I0, IO iX CTBOPWIIA, TOJOXKEHHS, a
KEpPIBHUK CTPYKTYPHOTO MiPO3ITY — Ha MiJICTaBi BUAAHOI HEIO JOBIPEHOCTI.
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O3naxu cyd’ckma 2ocnodapcovKkoi (RiOnpuEMHUYBKOL) OisanbHOCHI:

1) y TOCHOmAapChKUX BINHOCHHAX CYO €KTH TOCIOJApCHKOI
(i ATpUEMHUIIBKOT) IISUTBHOCTI peai3yoTh X rOCIOapChKY KOMIIETEHITIIO,
SIKOIO € CYKYITHICTh TOCIIOIAPCHKUX TIPaB Ta 000B’SI3KIB TAKUX Cy0 €KTIB.

Le o3Havae, 10 B MekKax 3aralbHOIO MMpaBa (Gpi3HIHHUX Ta IOPUANTHUX
0ci0 Ha 3IiHCHEHHS TOCHOAAPCHKOI, B TOMY YMCII MiANPHEMHHIBKOT,
nisutbHOCTI (cT. 42 Konctutymii Ykpainu, cr.ct. 50, 84 IIK VYkpainwm,
ct. 55 T'K Ykpainu) oco0a, BU3HaHA B yCTAHOBJIEHOMY 3aKOHOM IOPSJIKY
cy0’€KTOM TOCTIOJApChKOI AisUTBHOCTI, Oe3MocepeIHbO 3IiHCHIOE mpaBa i
Hece 000B’3KH, 00YMOBIICHI KOHKPETHUMHU T'OCIIOAaPChKUMHU BITHOCHHAMH.
Hanpuxian, y Mekxax 3a3HA4€HOrO 3arajlbHOTO ITIpaBa Ha 3JiHCHEHHSI
TOCIOAAPCHKOI JISTBHOCTI 0c00a, KepyHouuch MPHUHIUIAMU CBOOOIH
BHOOpPY TOCTavajbHUKIB 1 criokuBadiB npoaykiii (cr. 44 'K Ykpainn)
Ta npeamera jaorosopy (cr. 67 I'K Ykpaiuu, ct. 3 UK Ykpainu), yknaia
JIOTOBIp TOCTAaBKH, 3a SKHM BOHa SK IOCTa4aJIbHUK 3000B’SA3yE€ThCS
nepeaTd B 0OOYMOBJICHI CTPOKH JpPYyTid CTOPOHI — MOKYIIIEBi TOBap i,
BIJIIIOBITHO, MAa€ TPaBO BHMAraTH BiJ IOKYIIIS NPUIHATH BKa3aHUHA TO-
Bap 1 CIUIATUTH 332 HBOTO TEBHY IpomIoBy cymy (cT. 265 I'K Vkpainu,
ct. 712 LK Ykpaiam). [Tokynenp, y CBOIO 4epry, Ma€ MpaBo BUMaraTu BiJl
MOCTaYallbHUKA MOCTaBKH TOBapy OOYMOBJIEHOTO AaCOPTHMEHTY, SKOCTi
Ta B 00yMOBJICHI JTOTOBOPOM CTPOKH, 3000B’S3YIOYHCh HOTO OIUIATHUTH.
CyKyImHICTh B3a€MHHUX IpaB Ta OOOB’SI3KIB IMOCTAYaJIbHUKA 1 TOKYIIIS
CTaHOBUTb 1X TOCMOAAPCHKY KOMIETEHIIIO;

2) cy0’eKTH TOCIOAAPIOBAHHS MAlOTh BiJIOKpEMJICHE MaifHO, KpiM
(hi3muHUX 0Ci0 — MiAPHEMITIB.

CTOCOBHO HOpPHIMYHHX OCIO IIe, 30KpeMa, O3Hayae, IO Ha 4Yac
peecTpanii iX SK Cy0’€KTIB TOCHOJApChKOi MisIBHOCTI HEOOXigHA
HAsIBHICTh MaifHa, CKJIaJ] Ta MOPSIOK BHECCHHS SKOTO BH3HAYAETHCS iX
3acHoBHUKaMH. 11010 Bi3ndHOT 0cOOM — MiAPHUEMIIS 3aKOHOAABCTBO (aHi
LK, ani I'K Ykpainu, a Takox iHIII HOpPMAaTHBHI aKTH) He mependauae
MOJI0KEHB, M0 OE3MOCEePeHbO PETYIIOITh BiTOKPEMIICHHS MalHa, sSKe
BUKOPHCTOBYETHCS HEIO IUISL 3aHHATTS IiIPUEMHHUIBKOIO MisUTBHICTIO,
Bif il ocobucToro maiHa. € TMHHUM BHHSATKOM 3 IILOTO € MOJIOKEHHS CT. 54
LK VYkpainu, sika mependadae, mo skio (QizuvyHa 0ocoda — MianpreMerb
BU3HAaHA 0€3BICHO BiJICYTHHOIO, HEMIIE3IATHOIO UM 11 IUBLIBFHA Ai€3aTHICTD
oOMekeHa ab0 SKIIO BJIACHUKOM MaifHa, SIKe BUKOPHCTOBYBAJIOCS Y
M ANMPUEMHHUIBKIN JISITBHOCTI, CTaJia HEIMIOBHOMITHS YW MaJIONITHS 0c00a,
OpraH OIiKU Ta MiKJIyBaHHS MOKE IMPU3HAYUTH YIIPABUTEIS IIHOTO MaiiHa.
Tomy mOnOXeHHA 100 OOOB’SI3KOBOI HASBHOCTI  BiJJOKPEMJICHOTO
MaiiHa y (i3M4HOI 0COOM Ma€ JICKIApaTUBHUI XapakTep 1 O3Ha4ae JIHIe
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MIPOTOJIOIIEHHS TOTO, IO 1l CIIiJ MaTH MaiHO SK MarepianbHy 0azy s
3IIHCHEHHS CBOET TOCTIOAPCHKOT TISTTBHOCTI.

@il (mpecTaBHUIITBA), HII BiIOKPEMIICHI TAPO3 i FOPUTTIHUX
oci0 (crpykrypHi omunmii), siki 'K Ykpainu BigHOCHTH 110 cyO’€KTiB
TOCIIOJIAPCHKOT AIsUTLHOCTI, TakoX 3a 3MmicToM 4. 1 cr. 55 T'K VYkpaian
MMOBMHHI MaTH BiJlokpemieHe MaitHo. [IpoTe, 3Bakaiouu Ha BiACYTHICTb
y HHX CTaTycy IOpUIUYHOI 0coOu, MaiHO, W0 «BIIOKPEMIIOETHCS
TOCIIOJIAPCHKOI0 OPTaHi3allier0 — BIACHUKOM, Ilepe0yBa€e B HUX Ha MiICTaBi
rpaBa ONEepaTUBHO-TOCIOJAPChKOT0 BUKOPUCTaHHA MaiiHa (4. 5 cT.cT. 55,
138 I'K Ykpainu) 6e3 npaBa po3HNOpSKCHHS HUM;

3) BIANOBIAANBHICT 3a CBOIMH 3000B’SI3aHHSIMH  CYO’€KTH
rOCIIOJIapPIOBAHHA HECYTh Y MeXaX BiIOKPEMJICHOT0 MaiiHa, KpiM BUIIAJIKiB,
nepe10aYeHnX 3aKOHOIaBCTBOM.

3rigHo 31 cr. 96 LK VYkpainum ropuaudHa ocoda caMOCTIHHO
BIJIMOBIZIa€ 32 CBOIMHM 3000B’S3aHHSIMHU yCIM HaJCKHUM Il MalHOM.
[Ipu oMy yuyacHUK (3aCHOBHHMK) IOPHAMYHOI OCOOM HE BIiAIOBigae 3a
3000B’sI3aHHSAMH IOPUJINYHOT 0COOH, a IOPHIUYHA 0co0a He BiJIIOBIIAE 3a
3000B’s13aHHAMM i1 yyacHHMKa (3aCHOBHHUKA), KPIM BHUIIAJIKiB, BCTAHOBJIEHUX
YCTAaHOBYMMH JIOKYMEHTAMH Ta 3aKOHOM. 3aKOHOM JIesiKi BHHATKH
repea0oadeHi MO0 TOCIOAPCHKUX TOBAPUCTB NMEBHUX BUJIB, a TaKOX
o0 KazeHHUX mignpuemcts. Llono ¢iznynoi ocodu — mignpuemis 'K
(ct. 128) i LK VYkpainu (cT. 52) MIiCTSTh 1IEHTHYHI TOJOXEHHS PO Te,
10 BOHA BI/IMOBIAA€ 3a 3000B’AI3aHHSIMU, TIOB’I3aHUMH 3 TOCIIOJIAPCHKOI0
(MAmpUEMHUIIBKOIO) JiSUTBHICTIO, YCIM CBOIM MaWHOM, KpiM MaiiHa, Ha
SKe 3TiIHO 13 3aKOHOM HE MOXKe OyTH 3BEPHEHO CTATHEHHA. J01aTKOBO
q, 2 cr. 52 UK VYkpaiHu MIiCTUTh TOJOXEHHS, BIJAMOBITHO O SKOTO
¢iznuHa ocoba — mimnpueMelp, sika mepedyBae y muto0i, BiIIOBigae 3a
3000B’A3aHHSIMH, TIOB’SI3aHUMH 3 MiANPHEMHUIBKOIO TiSUTBHICTIO, YCIM
CBOTM OCOOHMCTUM MaifHOM 1 9aCTKOIO Y MpaBi CIIJIBHOT CyMICHOT BIIACHOCTI
TOAPYXOKS, SIKa HaJeKaTUMe i TIPH MO/ IHOTO MaifHa.

omo ¢iniii (MpeacTaBHUIITB), IHIIMX BiIOKPEMIICHHUX ITiIPO3/IiIiB
FOPUIMYHHX 0Ci0 (CTPYKTYPHHUX OJIMHHMIIB), BIAOBITHO 10 4. 3 cT. 95 [[K Ta
4.2 cT. 132 'K YKpainu BoHH «HaIUIAIOThCA MAHOM IOpUAMYHOT 0cO0H, L0
iX cTBOpHUIIaY, ke TepedyBae y HUX Ha MpaBi ONepaTUBHO-TOCTIOAAPCHKOTO
BHKOpHCTaHHs. ToMy BIAMOBIAAIBHICTh MAHOM CTPYKTYPHHX IiAPO3ILIIB
HECYTh He caMi MiIPO3JUIH, a FOPUAUYHI 0COOH, K1 IX CTBOPHIIH.

Cy0’€KTH TOCIOAAPIOBAHHS 3aJIKHO BiJ| KIJBKOCTI MPAILIOIOYUX
Ta JOXOMIB BiA OyIb-sKOI MISTIBHOCTI 32 PIK MOXYTh HAJIEKATH IO
Ccy0’eKTiB Majoro MiANPUEMHHULTBA, Y TOMY 4YHCIi 10 CyO’eKTiB
MIKpOTIiIIPHEMHHIITBA, CEPEAHBOT0 200 BEIMKOTO MiIIPHEMHHUIITBA.
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Cy0 ’exmamu MiKpoOnionpueMHUYmMaa e:

— (i3uvHI 0cOOH, 3apEECTPOBAHI B YCTAHOBICHOMY 3aKOHOM ITOPSI/I-
Ky SK (i3M4Hi 0cOOM — MiANpPHEMI, Y SKUX CepelHs KUIBKICTh NMpamiBHH-
KiB 3a 3BITHHH nepion (KajdeHaapHuii pik) He nepeBuinye 10 ocid ta piuHmii
JIOXOJT BiJl OyJb-SIKOi JISUTBHOCTI HE IEPEBHIYE CyMy, CKBIBaJCHTHY 2
MUIbOHAM €BpPO, BU3HAUEHY 3a CepelHbOPIYHUM KypcoMm HarioHaiabHOTO
6anKy Ykpainy;

— IOpHIUYHI 0COOM — CYO’€KTH TOCIOJApIOBaHHS OyIb-sSKOT
oprasizauiiHo-mpaBoBoi ¢opMu Ta (HOpPMHU BIACHOCTI, Y SKHX CEpeIHs
KUTBKICTh MPAIiBHUKIB 3a 3BITHUH 1epio/1 (KaJeHIapHUH PiK) HE IEPEBHIIY €
10 ocib Ta piyHHIA JTOXOM BijJl OYIb-sIKOT JISUTEHOCTI HE TIEPEBHUIIYE CyMY,
eKBIBaJICHTHY 2 MUIbOHAM €BpPO, BU3HAUCHY 3a CEPEIHBOPIYHUM KYPCOM
HamnionaneHoro 0aHKy YKpaiHu.

Cy6 exmamu Mano2o niOonpuemMHuymed :

— (i3uuHi 0c0oOH, 3apeecTpOBaHi B YCTAHOBICHOMY 3aKOHOM IMOPS/I-
Ky K (i3u4Hi 0cOOM — MIOIPUEMIIL, Y IKHX CepeIHs KUIBKICTh MpalliBHU-
KiB 3a 3BITHHUH TIepioJ1 (KaJieHIapHUH pik) He mepeBuinye 50 ocid ta piaHni
JIOXOJ BiJl Oyb-sIKOT JISTILHOCTI HE TEPEBUIIyE CyMy, €KBiBasieHTHY 10
MUTBHOHAM €BpO, BU3HAUCHY 32 CEpPEeIHbOPIYHUM KypcoMm HamionanasHOTO
Oanky Ykpainu;

— IOpI/LZ[I/I‘{Hi ocobu — cy0’exTH TOCTIO/IAPIOBAHHS Oyab-AKOi
opraH13a1111/IHo HpaBOBOI (popMH Ta q)opMH BIIACHOCTI, Y SKHX CEpeIHS
KIJIBKICTB npaulBHHKlB 3a 3BITHHI Iepio] (KaneH):[apHI/m PIK) HE TIepeBHUIILyE
50 oci6 Ta piuHMi 10X0X BiA OYyIb-AKOi AisNIBHOCTI HE MEPEBUIILYE CyMY,
ekBiBasieHTHY 10 MiNBIiOHAM €BPO, BU3HAYCHY 32 CEPETHHOPIYHUM KYPCOM
HarionanpHoro 0anky YkpaiHu.

Cyb’exmamu  eauxoeo nNiONpUEMHUYMEA € IOPUANYHI 0OCo0H —
cy0’eKTH TOCHOJaploBaHHS OyAb-iKO1 OpraHizaliifHO-TipaBoBOi (opMu
Ta (JOPMU BIIACHOCTI, Y SIKHX CEpPEITHS KUIBKICTh TPAIiBHUKIB 32 3BITHHIA
nepioa (kaneHaapHui pik) nepesuirye 250 oci6 Ta piyHUA 10X01 Bijg Oyab-
AKO1 MISUTBHOCTI MEpPEeBHIILy€e CyMy, €KBiBaleHTHY 50 MiigbpliOHaM €BpoO,
BH3HAYCHY 3a CepeIHhOPIYHNM KypcoM HartioHanbHOro 6aHKy YKpaiHu.

[H111 cy0’€KTH TOCTIOAAPIOBAHHS HAJIEKATh JI0 CYO '€KMi8 cepedHb020
niONPUEMHUYMEA.

Kpim Toro, 10puAHYHEMH 0CO0aMH, IO MOXYTh 3IiHCHIOBATH
rOCIOJAPChKY MisUIBHICTB, @ OTXKe — OyTH cy0’€KTaMH rocrnogapchbKoi
JIIsUTbHOCTI, € 00’eaHaHHs mignpuemctB. llpaBoBuil cratyc Ta
opraHizamiifHo-npaBoBi GopMu 00’ €THAHB MIANMPUEMCTB NepeadadeHi
ria. 12 TK VYkpainu Ta iHIIMMH akTaMd 3aKOHOJABCTBA, 30KpeMa
3akoHaMu Ykpaiuum Big 21 mumctomama 1995 p. Ne 437/95-BP «Ilpo
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IpOMHCIIOBO-(hiHaHCOBI Tpynu B YkpaiHi», Big 14 Bepecus 1999 p.
Ne 1039-X1V «Ilpo yroau mpo po3noaia NpoayKIii» Ta iH.

3riggo 31 cr. 118 T'K VYkpainu 00 ’conannam nionpuemcms €
rocrojilapcbka oOprasisailisi, yTBOpeHa Yy ckiagi aBox abo Oiiblie
MIIPUEMCTB 3 METOK KOOPJHMHAIT iX BHPOOHMYOI, HAYKOBOI Ta IHIIOI
JUSTBHOCTI JUIsl BUPIMIEHHS CHUTBHUX EKOHOMIYHHMX Ta COIllalbHUX
3aBJaHb. BOHU yTBOPIOIOTHCS MiAIPHEMCTBAMH Ha JOOPOBIIBHUX 3acaiax
abo 3a pINICHHAM OpraHiB, AKi MamTh MPaBO YTBOPIOBATH 00’ €THAHHS
mianmpueMcTB. B 00’ € JHaHHS MANPUEMCTB MOXKYTh BXOJIUTH ITiIPUEMCTBA,
YTBOpEHi 3a 3aKOHOJABCTBOM IHIIMX JEPKaB, a IIJNPHEMCTBA YKpaiHH
MOXXYTh BXOJWUTH B 00’€THAHHS MiJIPUEMCTB, YTBOPEHI Ha TEPUTOPIi
IHITUX JIEPIKaB.

OO0’ eHAHHS TATPHUEMCTB € IOPUANIHOIO 0CO00I0, M0 YTBOPIOIOTHCS
Ha HEeBU3HAUCHHUH CTPOK ab0 SIK THMYACOBI 00’ € THAHHSI.

[lignpuemcTBa — y4acHUKM O0’€HAHHS MIANPUEMCTB 30€piraroTh
CTaTyC IOPUANIHOT OCOOM HE3aJICKHO BiJl OpraHi3aliifHO-IpaBoBOi (hopMHu
00’ eTHaHHS, 1 HAa HUX NOMIAPIOIOTHCS TOJI0KEHHS Iboro Kozgekcy Ta iHmmx
3aKOHIB I110/I0 PETYJIIOBAHHS AsNTBHOCTI MiAIPUEMCTB.

[TpaBoBuii cTaTyc MiANMPUEMCTBA—y4aCHUKA 00’ € THAHHS ITi ITPUEMCTB
permamentoBanuii y ctT. 121 I'K Ykpainu.

PimenHa npo yTBOpeHHs 00 €QHAHHS MiANPUEMCTB (YCTAaHOBYMM
JIOTOBIp) Ta CTaTyT 00 €IHaHHS TMOTO/UKYIOTHCS 3 AHTHMOHOMOJIBHUM
KOMITEeTOM YKpaiH! B MMOPS/IKY, BCTAHOBICHOMY 3aKOHOJABCTBOM.

3anexHO BiA MOPAIKY 3acHyBaHHS OO €IHAHHA MiAIPUEMCTB
MOKYTh YTBOPIOBATHCA SIK TOCIIOAAPCHhKi 00’ enHaHHs a0 SIK JepKaBHI YU
KOMYHaJIbHI TOCIIOIapChKi 00’ € THAHHS.

Tocnodapcwvke 06 ’€OHanns — 00’ €ATHaHHS TIANPUEMCTB, YTBOPEHE 32
HIIIaTHBOIO MiANPHEMCTB, HE3AIEKHO Bif iX BUIY, SIKi HA JOOPOBITBHUX
3acajax o00’€IHaIM CBOK TOCHOJAPChKY JisUTbHICTh. ['ocmomapchKi
00’eHaHHA JIIOTh Ha MiJCTaBl YCTAHOBYOTO JOTOBOPY Ta / abo CTaTyTy,
KU 3aTBEPIKYETHCS iX 3aCHOBHUKAMH.

Opeanizayitino-npasosi hopmu 20cnooapcokux 06 '€OHans 3a3HaveHI
y c1. 120 T'K Ykpainn. Jlo HuX Hanexarb:

— acoyiayia — NOTOBIpHE 00’ €THAHHS, CTBOPEHE 3 METOI0 MOCTIHHOT
KOOPJMHAIIT TOCTIOAAPChKOI MISUTBHOCTI MIJAIPHUEMCTB, 10 00’ €IHAJHCA,
[UISIXOM IIEHTpaizaiii oxHiel 200 KiTbKOX BHPOOHHYHX Ta YIPABIIHCHKUX
(yHKIIH, pO3BUTKY creniamizarii i Koonepariii BUpoOHUITBA, OpraHi3amii
CIUTBHUX BHPOOHHIITB Ha OCHOBI 00’€JHAaHHS ydYacHWKaMH (DiHAHCOBHX
Ta MaTepiaIbHUX PECYpCiB AJs 3aJ0BOJIEHHS MEPEBAXKHO TOCIIOAAPCHKUX
notped y4acHHUKIB acoriaiii. Y ctatyTi acomianii Mae OyTu 3a3Ha4eHO, 10
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BOHA € FOCIIOIAPCHKOI0 acoIlialliero. Acoliallist He Ma€ IpaBa BTPyJaTUuCs y
TOCIIOJIAPCHKY JISUTBHICTD MIANPUEMCTB — YYACHHUKIB acolriaii. 3a pimeH-
HSIM YYaCHHKIB acoliallisi MO>ke OyTH YITOBHOBa)KCHA MPEICTABISITH iXHi
iHTepecH y BiJHOCHHAX 3 OpraHaMH BJIAAM, IHIIMMH IiJIPHEMCTBAMHU Ta
OpraHi3ailisMu.

— Kopnopayis — JO0TOBipHE 00’€IHaHHs], CTBOPEHE Ha OCHOBI
MO€THAHHS BUPOOHUYHX, HAYKOBHX 1 KOMEPIIIHHUX iHTEPECiB MiIPHEMCTB,
mo o0’emHamucs, 3 JeJCeTYBaHHAM HHMH OKPEMHX ITOBHOBa)KCHb
LEHTPAII30BAaHOTO PETYJIOBAaHHS JiSUIBHOCTI KOXKHOTO 3 YYacHHKIB
opraHaM YIIpaBJIiHHS KOpIoparii.

— KOHYepH — CTaTyTHE 00’ €JIHaHHS MiANPHEMCTB, a TaKOX THIIAX
oprasizauiif, Ha OCHOBI IX ()IHAHCOBOi 3aJIeXHOCTI BiJ OAHOro abo
rpynu y‘laCHI/IKlB 00’enHaHHA, 3 ]_ICHTpaJI13aI_[1€IO ¢GyHKIIH HayKoBO-
TEXHIYHOTO 1 BHp06HI/m0r0 PO3BHTKY, IHBECTHUIIHHOI, (iHAHCOBO,
30BHIIIHBOEKOHOMIUHOI Ta 1HIIOI MdifAJIBHOCTI. YYacHUKH KOHLEPHY
HAJUIAIOTE HOTO YaCTHHOIO CBOIX MOBHOBA)XEHB, y TOMY YHCII IPaBOM
NPEACTABIATH iX IHTEpPEeCH y BITHOCHHAX 3 OpraHaMHU BIamH, HIIUMH
MiANPUEMCTBAMU Ta OpraHi3alisiMi. YYaCHUKH KOHLIEPHY HE MOXKYTh OyTH
OJTHOYACHO YYaCHUKAMH 1HIIIOTO KOHIIEPHY.

— KOHcOpyiymM — THAMYAacOBE CTaTyTHE 00 €THAHHS IIiIIPUEMCTB
JUIS JTOCATHEHHsS HOro y4YacHUKAMHU II€BHOI CHUIBHOI TOCMONApChKOi
MeTH (peanizamii IMUTLOBHX IMPOTrpaM, HAYKOBO-TEXHIYHHX, OyHiBEITHHHUX
npoekTiB Tomo). KoHCOpIiyM BHKOPHCTOBYE KOIITH, SKAMH HOTO
HAJIUIAI0Th YYACHUKH, ICHTPAIi30BaHi pecypcH, BUALICHI HA (hJiHAHCYBaHHS
BIJITIOBITHOT TIPOTPaMH, & TAKOX KOIITH, [0 HAJXOMATH 3 IHIIHNX JHKEpel,
y MOPSZIKY, BUBHAYCHOMY HOTO CTaTyTOM. Y pa3i HOCATHEHHS METH HOTO
CTBOPEHHSI KOHCOPIIiyM NPUITHUHSIE CBOIO IisTBHICTb.

Hepoicasne (komynanvhe) cocnodapcvke 00 ’cOnants — 00’ €THAHHSI
HiATIPUEMCTB, YTBOPEHE JNep KaBHIMU (KOMYHAITBHUMH) MiAIPHEMCTBAMH
3a pimeHHsaM KaOinery MinicTpiB Ykpainu a0o, y BU3HAU€HHX 3aKOHOM
BUIQJIKaX, PIIEHHSIM MiHICTepCTB (IHIIMX OPraHiB, 10 cepH yrnpaBIiHHS
SKUX BXOJATH MiAMPUEMCTBA, 1110 YTBOPIOIOTH 00’ €THAHHS ), a00 PiLICHHAM
KOMIIETCHTHUX  OpraHiB  MICIIEBOrO  caMOBpsyBaHHsS. JlepkaBHe
(koMyHallbHE) TOoCIoNapchke 00 ’€JIHAHHS JIi€ HAa OCHOBI PINICHHS PO
HOTrO YTBOPEHHS Ta CTaTYTY, SKHI 3aTBEPIKYETHCS OPraHOM, IO IPUITHSB
PIIICHHS PO YTBOPEHHS 00’ €THAHHS.

Bimmosimao 110 4. 6 cr. 120 'K Ykpainu nepxaBHi 1 KOMyHaJIbHI
roCIoapchbki 00’ €JHAHHS YTBOPIOIOTHCS MEPEBaXHO y (HopMi Koproparii
a00 KOHIIEpHY, HE3aJIe)KHO Bij HaliMeHyBaHHsI 00’€iHaHHS (KOMOiHAT,
TPECT TOIIO).
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ITinnpreMcTBO, IKE BXOANUTH 10 CKIIA1y AePKaBHOT0 200 KOMYHAIIBHOTO
rOCIIOJIAPCHKOTO O0’€JHAHHSA, HE Mae TpaBa 0e3 3roaud 00’ €JHaHHS
BHXOJIUTH 3 HOTO CKIIaJy, a TAKOK 00 €IHYBaTH Ha TOOPOBUIBHUX 3acaiax
CBOIO JiSUTBHICTH 3 IHIIMMHU Cy0’€KTaMM TOCIIOJapIOBaHHS Ta NpHHMaTH
PIIICHHS TIPO NMPUITMHEHHS CBOET ISUTBHOCTI.

§ 3. NOPAANOK CTBOPEHHS IOPUANYHUX OCIB
(MIANPUEMCTB)

[TonsTTS FopuaMIHOT 0coOM MicTuThCs y cT. 80 LIK Ykpainu, 4. 1 sxoi
IT1]T FOPUIMYHOI0 0CO00I0 pO3yMi€ OpraHi3allito, CTBOPEHY 1 3apeeCTpOBaHY
B YCTAQHOBJICHOMY 3aKOHOM TNOpPAAKy. BoHa HamginseTbcss LUBUIBHOIO
MPaBO3JIATHICTIO 1 JI€3/IaTHICTIO, MOXE OYyTH MO3MBAaYEM Ta BiJIIIOBiIaueM
y Cy/i.

Ilpagoeuit  cmamyc  wOpuouunoi ocodu  XapaKTEPU3yETHCA
cnendikoro, 10 BiIPI3HSIE IOPUIMYHY OCOOY BiA IHIIMX CyO’€KTIB
rOCTIOAAPCHKOI JisTIHHOCTI.

[lo-nepute, FOPUANIHOIO 0CO00I0 € OpraHizaiisi, TOOTO KOJCKTHB-
HE YTBOPCHHS, IO XapaKTepU3yeThCS HASBHICTIO OpraHi3aliifHol €xHOC-
Ti. OpranizauiiiHa eHicTh HaOyBa€ MPOsIBY, HacaMIepel, y BU3HAYCHIN
YCTAaHOBYHMMH IUJISIMH IOPHIMYHOI 0COOM BHYTPIIIHIN CTPYKTYpi, i€papxii,
MiATOPSAKOBAHOCTI OPTaHiB YIPaBIiHHS, IO CTAHOBIATH IO CTPYKTYPY, a
TaKOX YiTKiM periamMeHTalii BiAHOCHH MiX yciMa 11 CKIaJOBUMH.

llo-Opyee, sk BXe 3a3HAYANOCS BHINE, IOPUIWYHA oOcolda Mae
BiZJOKpeMJIeHe MaifHOo, 0a3010 s (OpPMyBaHHS SKOTO € MaifHO,
10 TIepeJaeThCsi 3aCHOBHMKOM IiJi 4vac ii cTBOpeHHS. BiamosimHo,
OpUIMYHa 0c00a Hece caMOCTIHHY MAiHOBY BiIIOBITAIBHICTh 32 CBOIMHU
3000B’s13aHHAMH, KPIM BUIIAIKIB, BCTAHOBIICHUX 3aKOHOM Ta yCTAaHOBUYUMHU
JIOKYMEHTaMHU IOPHIUYHOT 0COOH.

Ilo-mpeme, N HAOYTTS CTATyCy IOPUIUIHOT OCOOM OpraHi3allisi Ma€e
MPOMTH TPOLENyPy AEpKABHOI peecTparii, M0 BUILIHBAE 3 BH3HAUYCHHSI
IOpUANYHOI 0coOu Ta miaTBeppkeHo 4. 4 cr. 87 LUK Ykpainu. Came nicns
Jiep>KaBHOI peecTparlii opraxisaiiist Ha0yBae MpaBa BUCTYIIATH B IUBUIEHOMY
000poTi (YKIIaJaT! Yyroau Ta iH.) Ta iHII IpaBa.

CTOCOBHO IOpUAMYHUX 0C10 — Cy0’ €KTIB MiAIPUEMHUIIBKOT TiSIIBHOCTI
cT. 45 I'K Ykpainu Bu3Hauae, Mo miAMPUEMHHUITBO B Y KpaiHi 3J1ICHIOETHCS
B OyIb-IKMX oOpraizamiiiaux Qopmax, nepeadayeHUX 3aKOHOM, Ha
BUOIp mignpuemus. Y LboMy pasi, sk 6aunmo, BUOIp MiINPUEMIS 1100
KOHKPETHO{ OpraHi3aniitHo-paBoBoi GopMH I0pUINIHOT 0cO0U — Cy0’€KTa
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MiANPUEMHHUIITBA OOMEXKEHHMI ICHYBaHHSM BIIMOBIHOTO TOJIOKEHHS
0710 Hel y 3aKoHI. [HIMMu clioBaMH, 3aCHOBHUK BITPaBi 00patu Oyab-Ky
OprasizauiiHo-paBoBy GopMmy [uid MaiOyTHBOI IOPUAUYHOT OCOOH 3 THX,
10 TiepeadaveHi 3aKOHOM.

Cmeopenns 1wpuouunoi ocoou. Cy0’€KT TOCIONAPIOBAHHSI —
rocrojiapcbka opratizatlis, aka Moxe OyTH yTBOPEHA 3d PiUleHHAM 8IACHUKA
(61acHUKIB) MaliHa aD0 YNOBHOBANCEHO2O HUM (HUMU) OpeaHy, a Y BUMA-
Kax, CIICI[iaIbHO TependadeHnX 3aKOHOIABCTBOM, TAKOXK 3d pilleHHAM
iHWuUx opeanis, opeanizayit i Gizuynux oci6 NUIIXOM 3aCHYBaHHS HOBOI
TOCIIOJIAPChKOT OpraHizallii, 3MUTTs, IPpUETHAHHS, BUIUTY, TIOALTY, IEPETBO-
PEHHS TiF0U0] (IIF0YMX ) TOCTIOApChKOT OpraHizairii (rocrmo1apchbKIX OpraHi-
3alliif) 3 1oAepKaHHAM BUMOT 3aKoHOaBCcTBa. Cy0’€KTH rocnoapioBaHHs
MOXYTh YTBOPIOBATHCS IISIXOM IMPUMYCOBOTO MOAUTY (BHALTY) AiF0UOTO
Ccy0’eKTa TOCHOAApIOBaHHS 3a PO3MOPSDKEHHSIM aHTHMOHOIOJIBHUX
OpraHiB BiJIOBIJHO 10 aHTUMOHOIIOJIEHO-KOHKYPEHTHOTO 3aKOHO/IaBCTBa
VYkpainu.

CTBOpeHHS Cy0’ €KTiB rOCIIONaPIOBAHHS 31CHIOETHCS 3 IOICPKAHHIM
BUMOT aHTUMOHOTIOJIbHO-KOHKYPEHTHOI'O 3aKOHOJaBCTBA.

Cy0’€eKT rocroaproBaHHs MOXKE CTBOPIOBATHCS Ta JIISTH HA MiACTaBi
MoOenvHoco cmamymy, 3aTBepjpkeHoro Kabinerom MiHicTpiB Ykpai-
HU, 10 Ticis HOro MPUHHATTS yYaCHHUKAMH CTAa€ YCTAaHOBYUM JIOKYMEH-
TOM. SIKIIO CyO’€KT rocrojaproBaHHS CTBOPIOETHCS Ta JIi€ Ha MiAcCTaBi
MOJETTFHOTO CTaTyTy B pIIIEHHI PO HOTO CTBOPEHHS, SIKE ITiIIMHCYETHCS
BCiMa 3aCHOBHUKAaMH, 3a3HAa4YalOThCS BiIOMOCTI Mpo Horo HaliMeHyBaHHS,
METY 1 MpeAMeT TOCIoAapChKoi JISNTBHOCTI, a TaKoX iHQopmalis mpo
MPOBaKEHHS TisTHHOCTI Ha OCHOBI MOAEIBHOTO CTATYTY.

Yemanosui 0okymenmu cyo’ekmise 20cno0aprosanta — 0puOUYHUX
oci6. 3rimHo 3i cT. 57 'K YkpaiHu ycTaHOBUMMH JTOKYMEHTaMH Cy0’ €KTa
TOCTIOApIOBAHHS € PIMICHHS MPO HOro yTBOPEHHS a00 3aCHOBHUIBKHIMA
JIOTOBIp, a y BHINaJKax, NepeadadeHux 3aKOHOM, CTATyT (IOJIOKEHHS)
Cy0’€KTa roCroiapiOBaHHs.

CTOCOBHO 3MICTy YCTaHOBUMX JOKYMEHTIB, BHMOTH OO HBOTO
3a3HaYal0TbCsl y Pi3HMX 3akoHaX, 3okpema 'K Vkpainu, UK Vkpainum,
3V «Ilpo aepxaBHY peecTparliro OPUANIHHIX 0Ci0, Hi3MIHUX 0C10 — miAmpH-
€MITIB Ta TPOMaJICHKUX (popmyBaHb», 3Y «IIpo ToBapucTBa 3 00MEKEHOIO
Ta J0JIaTKOBOIO BiAMOBiganbHICTION, 3Y «IIpo akIijioHepHi TOBapHCTBa»
TOIIIO.

3a 3araJbHUMH TpaBWIAMH B YCTAaHOBUMX JOKYMEHTaX MAaroTh
OyTH 3a3HaueHl HaiiMeHyBaHHA CyO’€KTa TOCHOJAapIOBaHHSA, MeTa 1
MPEeIMET TOCIOAAPCHKOT MisITBHOCTI, CKJIaJl i KOMIICTEHIIsI HOoro opraHiB
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YIpaBIiHHA, HOPSIOK NPUUHATTS HUMH PIlICHb, HOPSIOK (OpMyBaHHS
MaiiHa, PO3MOMINy NPUOYTKIB Ta 30WUTKIB, YMOBH HOTO peopraHizarii
Ta JiKBijamii, SKIIO iHIIE HE mependadeHo 3akoHOM. Tak, 30Kpema,
000B’SI3KOBHM YCTaHOBYHMM JIOKYMEHTOM JUISl aKI[IOHEPHOTO TOBApHCTBA,
TOBApUCTBA 3 OOMEKECHOIO BiJIOBITAIBLHICTIO, TOBAPUCTBA 3 JIOJIATKOBOIO
BIJIMOBINANIBHICTIO € CTaTyT, JJsl IOBHOTO TOBApHCTBAa Ta KOMAHAUTHOI'O
TOBApUCTBA — YCTAHOBYMIA JOTOBIp.

Y 3acnoenuybkomy 002060pi 3aCHOBHUKH 3000B’SI3YIOTHCS YTBOPUTH
Ccy0’€KT ToOCIOAapIOBaHHS, BU3HAYAIOTh MOPSJIOK CIIJIBHOI JIiSUTBHOCTI
11010 HOro yTBOPEHHsI, YMOBHU II€pelaBaHHs HOMy CBOI'O MaliHa, IOPSI0K
po3noairy NpUOYTKIB 1 30WTKIB, YHpPaBIiHHS [ISUIBHICTIO CyO0’e€KTa
TOCIIOJIapPIOBAHHA Ta y4yacTi B HbOMY 3aCHOBHHUKIB, MOPSIOK BHOYTTS
Ta BXOJKCHHS HOBHX 3aCHOBHHKIB, 1HII yMOBH [iSUTBHOCTI Cy0’€KTa
TOCIIOJIAPIOBAHHS, SIKI IMepea0adeHi 3aKOHOM, a TaKOX MOPSAIOK HOro
peoprasni3zarii Ta JIKBigaIii BiMOBIIHO 10 3aKOHY.

Cmamym cy0’€xTa TOCHOJAPIOBAHHS Ma€ MICTUTH BiJIOMOCTiI PO
foro HaliMEHYBaHHS, METy 1 NpeaMeT MisUTbHOCTI, PO3MIp 1 TOPSJIOK
YTBOPEHHSA CTATyTHOT'O Ta iHIHKX (POH/IB, MOPSAOK PO3MNOALTY NPUOYTKIB 1
30UTKIB, PO OPraHM YIIPABIIHHS i KOHTPOIIO, iX KOMIICTEHIIII0, PO YMOBH
peopranizamii Ta JiKBiJaii cy0’e€KkTa TOCIOJApIOBaHHS, a TAKOX I1HII
BIJIOMOCTI, MOB’sI3aHi 3 OCOOJMBOCTAMHU OpraHizauiiHoi ¢opmu cyO’ekra
TOCIIOJIAPIOBAHHS, Tiepei0adeHi 3aKOHOAaBCTBOM. CTaTyT MOXKE MICTUTH 1
IHIII BiJTOMOCTI, III0 HE CyIiepedYaTh 3aKOHOJIAaBCTRY.

Honosxcennam BU3HAYAETHCS TOCIOAAPChKA KOMIIETEHINsI OpraHiB
Jiep>KaBHOI BIIM, OPTaHiB MiCIIEBOT'O CAMOBPSITyBAHHS UM iHIINX CY0 €KTIB
y BHIIQJIKaX, BU3HAYCHUX 3aKOHOM.

Cratyr  (MOJIOKEHHSI)  3aTBEP/KYEThCS  BJIACHHUKOM  MaifHa
(3aCHOBHUKOM) Cy0’€KTa TOCIOJApIOBaHHS YW HOro MpEeJCTaBHUKAMH,
opraHamu a0o IHIIMMHU Cy0’€KTaMH BIIMOBIIHO JI0 3aKOHY.

Ha migcraBi 3aCHOBHHUIIBKMX JTOKYMEHTIB TPOBOJHUTHCS JepiKaBHA
peectpaitist cy0’ €KTiB rOCIIOIapIOBaHHS, SIKi HAOYyBarOTh MPaBOCyO’ EKTHOCTI
3 MOMEHTY BHECEHHs PO HHUX BiIOMOCTEH a0 €IWHOTO AEP>KaBHOTO
peecTpy.

3rigHo34. 2 cT. S8 'K Vkpainu BiIKpUTTs Cy0’ €KTOM rOCIIOIaprOBaHHS
¢biniid (BiAIiICHB), IPEACTABHUAITE 0€3 CTBOPEHHS IOPUANIHOI OCOOHM HE
notpelye iX nepkaBHOi peectpallii. Boru airote Ha miacrtasi [TonoxeHHs
npo ¢dinito (BiAMIICHHS), sIKE 3aTBEP/DKYETHCS BIACHUKOM (3arajbHUMHU
300paMu y4acHUKIB TOBapUCTBa). BioMOCTi Ipo BiTOKpeMIIeH] i Apo3aiin
Cy0’€KTIB TOCHOJAPIOBAHHS 3AIyJaroThes 10 ii peecTpaliifHol cripaBu Ta
BKITIOUAIOTHCS 10 CIMHOTO JEP>KaBHOTO PEECTPY.
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Haiimenysanna wopuduunoi ocodu CKIaJaeTbCsi 3 IBOX YACTHH:
OpraHizamiiHO-TIpaBoBoi (OpMU Ta HA3BU IMiJIPUEMCTBA. 3TiTHO 31
ct. 16 3V «lIpo mepkaBHY peecTpalilo HOPUIMYHUX 0Ci0, (i3MYHHX
0ci0 — miAMpUEMIIIB Ta TPOMAJICHKUX (POPMYBaHB» OpraHi3alliifHO-IIpaBo-
Ba (popMa FOPUAMYHOI O0COOM BU3HAYAETHCS BIAMOBITHO MO KJIAacH(iKkaIii
OpraHi3amiiHO-IPaBOBUX  (GOpM  TOCIIOAApIOBAaHHS,  3aTBEPKEHOI
[EHTPAIIbHUM OpPraHOM BHUKOHABYOi BJaly, IO 3a0e3nedye GopMyBaHHS
Ta peaizye IepKaBHY MOJITHKY y cdhepl TEXHIYHOTO PeryIFOBaHHS.

HazBa ropuanyHOi 0cCOOM MOXKEe CKJIaJaTHCS 3 BIACHOI HAa3BU
IOPUINYHOT 0COOH, a TaKOX MICTHTH iH(opmamio Mpo MeTy isUIBHOCTI,
BHUJI, CIIOCIO YTBOPEHHS, 3aJICKHICTh IOPUIUYHOT 0COOM Ta iHIIN BiJIOMOCTI
3TiIHO 3 BUMOT'aMU 10 HAHMEHYBaHHS OKPEMHX OpraHi3alliifHO-TIPaBOBUX
dopM ropuanyHHEX 0ci0, ycraHoBieHuMHU LluBinpHMM, ['ocmomgapchkum
KOJIeKcaMH YKpaiHu Ta UM 3akoHOM. HaliMeHyBaHHS FOPUIMYHOI 0COOH
HEe MOKe OyTH TOTOKHUM HailMEHYBaHHIO 1HIIOT IOPUINYHOT 0coOU (Kpim
OpTaHiB MICIICBOTO CAMOBPSIYBaHH).

L{uBinpHa TPaBO3AATHICTH IOPUIAMYHOI OCOOM BHHUKAE 3 MOMEHTY
il CTBOpEHHA 1 MPUIMHAETHCS 3 JAHS BHECEHHSA A0 €JMHOIO JIEPIKABHOIO
peectpy 3anucy npo ii npunuHenHs (4. 4 ct. 91 LK Ykpainn).

§ 4. OCOBJIUBOCTI MPABOBOIO PEIYJIIOBAHHA
B OKPEMUX TANY3AX rOCMOAOAPIOBAHHA

CyKynHICTh yCiX BUPOOHHUUX OAUHUIIb, SKi 3AIHCHIOIOTh IEPEBAXKHO
OJTHAKOB1 200 TO/IIOHI BUM BUPOOHUYOT JiSUTBHOCTI, YTBOPIOE ramy3b (4. 1
ct. 260 I'K Ykpainn).

3arampHa  KiacHdikamis Tamy3ed eKOHOMIKM €  CKJIQJO0BOIO
YaCTHHOK €IUHOI cucTeMu Kiacudikamii 1 KOJAyBaHHS TEXHIKO-
E€KOHOMIYHOT 1 CcTaTMCTUYHOI iHdopmalii, sfKa BUKOPUCTOBYETHCS
Cy0’eKTaMu TOCIOJAPIOBAHHS Ta IHIIUMH yYaCHUKAMH TOCIIOAaPChKUX
BIZTHOCHH, a TaKOXX OpraHaM¥ JIepKaBHOI BIIAIH Ta OpraHAMU MIiCIIEBOTO
CaMOBPSAYBaHHS B MPOIIECi YIIPABIiHHS FTOCHOAAPCHKOIO TISUTBHICTIO.

T'ocnoodapcoko-mopzogenvna Odiansuicme. Ct. 263 I'K VYkpainu
BH3HAYa€ TOCIOJapChKO-TOPTOBEIBbHY NisJIbHICTE SK TaKy JisUIbHICTB,
IO 3A1MCHIOEThCS CyO’€KTaMU TrOCIOAapioBaHHS y cdepi TOBapHOIO
o0iry, cmpsMoBaHa Ha peaji3amilo MPOAYKIil BHPOOHUYIO-TEXHIYHOTO
MIPU3HAYCHHS 1 BHPOOIB HAPOJIHOTO CIIOKMBAaHHS, a TAKOX JIOTIOMIXKHY
JUSITBHICTB, siKa 3a0e3reuye X peasizalliio NUITXOM HaJaHHs BiJIIOBITHUX
MOCITYT.
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®dopmu, B SKUX MOXKE 3J1MCHIOBATUCS TOCHOJAPCHKO-TOPrOBEIbHA
JUSUTBHICTB, BCTaHOBIEHI 4. 3 cr. 263 'K Ykpainu, BIAMOBITHO O SKOT
BUJUISAIOTH: MaTepialbHO-TEXHIYHE TOCTayaHHs 1 30yT; eHepronocTayaHHs;
3aroTiBNIIO; ONTOBY TOPTIBIIO; PO3APIOHY TOPTiBIIO 1 TpOMaJChKe
Xap4yyBaHHS; TPOJAX 1 INepeJaBaHHs B OPEHIY 3aco0iB BUPOOHHMIITBA;
KOMepLiiHe MOCEePEeIHUNITBO y 3AIHCHEHHI TOPrOBEIbHOI IiSUIBHOCTI Ta
IHITy JONOMDKHY HisTIbHICTB 13 3a0e3MedeHHs peaizanii ToBapis (OcIyT)
y cepi 00iry.

3MICT 1 TOPSJOK 3AIMCHEHHS 3a3Ha4e€HUX (OPM TOCIOAAPCHKO-
TOPTOBEIBHOI MiSIBHOCTI BCTAaHOBJIOIOTH MoOAanbmn cTtarTi . 30
I'K Yxpainu.

3anexkHo Big (GOpMH 3AIHCHEHHS TOCIOIAPCHKO-TOPTOBEIBHOT
JUSUTBHOCTI  BOHA  OIOCEPEJKOBYEThCS TOCIOAAPCHKUMH  JIOTOBOPAMH,
MPUMIPHUK Tieperik sikuX wmictuth 9. 4 cr. 263 T'K Vkpaian. lle
rocroJapcbki 1oropopu: mnoctaBku (cr.cT. 264-271 T'’K VYkpainm),
KOHTpAKTallii  CITbCHKOTOCHOJApChKOi  mpoaykuii  (cr.cT.  272-274
I'K Ykpainm), enepromnocravyanns (ct.ct. 275, 276 I'K Ykpainu), KymiBii-
npoaaxy, openau MaiiHa (ct.ct. 283-291 I'K VYkpainn), minu (6aptepy)
(ct. 293 I'K Ykpainn), mizunry (ct. 292 I'K Vkpainu) Ta iHII JOTOBOPH.

Komepuiitne nocepeonuymeo (azenmcwvki eioHocunu) y cepi
2ocnooaprosannsa. KomepluiiiHe mocepeIHUUTBO (areHTChbKa [isSUIbHICTB)
€ MiIPUEMHHIIBKOIO JISUTBHICTIO, MO MOJIATaE B HaJaHHI KOMEPLiHHUM
areHTOM TIOCIYT CyO0’€KTaM TOCIOJapOBaHHs TpHU 3/1MCHEHHI HUMH
rOCIOAPChKOT JisSUIBHOCTI LUISIXOM IIOCEPEAHULITBA BiJl IMEHi, B iHTEpecax,
i1 KOHTPOJIEM 1 32 paxyHOK Cy0’€KTa, IKOTo BiH npeacTasisie (4. 1 ct. 295
I'K Ykpainn).

Komepyitinum acenmom wMoxe OyTH CyO’€KT TOCHOAApPIOBAHHS
(rpomanstHUH a60 IOpUANYHA 0C00a), SIKUH 32 TOBHOBAXXEHHSIM, 0a30BaHUM
Ha areHTChKOMY JIOTOBOPI, 3/1MCHIOE KOMepIIiifHe mocepeHuITBO. He €
KOMEpLIHHUMH areHTaMu HiAMPUEMIT, 110 JiI0Th X04a 1 B UyKUX IHTepecax,
aJie BiJ] BJIACHOI'O IMEHI.

3a acenmcvorkum 002060pom OIHA CTOPOHA (KOMEpIIWHUI areHT)
3000B’S3y€TbCA HAJATH IOCIYyTH JAPYTrid cTOpoHiI (CyO’€KTy, SKOIro
MPEJCTABIISE areHT) B YKIAJEHHI yroJ 4Yd CHPUSATH iX YKJIaJIeHHIO
(HamaHHs (PaKTUYHUX TIOCITYT) BIJT IMEHI IIbOTO Cy0’€KTa 1 32 HOr0 paxyHOK.
ATeHTChKUH IOTOBIp Ma€ BU3HAYATH cpepy, XapaKTep 1 OpsS 0K BUKOHAHHS
KOMEpIIIHHIM areHTOM MOCEPEeIHUIBKUX IOCIYyT, NpaBa Ta 00O0B’S3KH
CTOpPIH, YMOBH 1 pO3Mip BHHArOPOJIU KOMEPIIHHOMY areHTOBI, CTPOK il
JIOTOBOPY, CaHKIil y pa3i MOPYLIEHHS CTOPOHaMU YMOB JOTOBOpY, iHIII
HeoOXiHi yMoBH, Bu3HaueHi cropoHamu (cT. 297 'K Ykpainn). Binnocunm,
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1110 BUHUKAIOTh IIPU 31HCHEHHI KOMEPIIIITHOTO TOCEPEAHNIITBA (AT€HTCHKOT
IUsUTBHOCTI) y cepi rocriogaproBanssl, peryototbes 'K Ykpainu, iHmmMu
OPUIHATAMH BIAMOBITHO 1O HBOIO HOPMATHUBHO-TIIPABOBHUMHU aKTaAMH,
10 BU3HAYAIOTh OCOOJIMBOCTI KOMEPIIHHOTO MOCEPEIHUIITBA B OKPEMHX
rary3sx rocrogaproanss (ct. 305 'K Ykpaian).

Ilpasose pezynwsanns nepesesenns eanmadicie. 3rigno 3 'K
VYkpaiHu T TEPeBEe3CHHSM BaHTaXIB PO3YMIEThCS TOCHOJAPCHKa
JUSUTBHICTh, SKa TOB’S3aHAa 3 TEPEMIIICHHSAM TPOJYKII BHPOOHHUO-
TEXHIYHOTO TPU3HAYEHHS Ta BUPOOiB HAPOIHOTO CIIOKUBAHHS 3aJTi13HULISIMH,
ABTOMOOIUTPHUMH JOPOTaMH, BOJAHMMH Ta TIOBITPSHMMH IIIISIXaMH, a
TaKoXK TPAHCIIOPTYBaHHSA MPOAYKIii TpyOomnpoBogamu. Cy0’ekTamu
BiJJTHOCHH TIEPEBE3CHHS BAHTAXKIB € IEPEBI3HUKHU, BAHTAXKOBIIINPABHUKHU Ta
BaHTaXXOOJICPKyBayi.

3a 0oecosopom nepesezenus sanmadicy OIHA CTOPOHA (IIEPEBI3HUK)
3000B’SI3y€ThCS  JOCTAaBUTH  BBipeHUH i JIpyroro  CTOPOHOIO
(BaHTa)KOBIIIPAaBHUKOM ) BAHTAX JI0 TyHKTY IIPU3HAYCHHS B yCTAaHOBICHHUH
3aKOHOZABCTBOM UM JIOTOBOPOM CTPOK Ta BUAATH HOTO YIIOBHOBAKCHIN Ha
OJIepKaHHs BaHTaxy 0co01 (BaHTa)K0OIepkKyBady), a BAHTAKOBIANPABHUK
3000B’S3YETHCS CIUIATUTH 32 TEPEBE3CHHS BaHTA)Ky BCTAHOBIICHY ITUIATY
(ct. 307 I'K Ykpainm).

Honomigicnum  6udom  OisLIbHOCI, NO8 SA3AHUM 3 NEPeGe3eHHIM
eanmaoicy, € mpancnopmua — excneouyis. BU3HAUEHHS ~ JIOTOBOPY
TPAHCIIOPTHOTO eKCIIeANpyBaHHs mojano B ¢T. 316 I'K Ykpainwu, 3rigHO
3 KOO0 32 JIOFOBOPOM TPAHCIIOPTHOI'O EKCIEeIUPYBaHHS OJlHA CTOPOHA
(excienmuTOp) 3000B’SI3y€ThCS 3a IMJATy 1 32 PaxyHOK APYroi CTOPOHHU
(kiieHTa) BUKOHATH 200 OpTraHi3yBaTH BUKOHAHHS BH3HAYCHHX JIOTOBOPOM
MOCIIYT, MOB’S3aHUX 3 TEPEBE3CHHSIM BaHTaXy. CHelialbHUM 3aKOHOM
VYkpainu, sKuil peryitoe MUTAaHHS TPAHCIOPTHOTO EKCIEAUPYBAHHS, €
3V «IIpo TpaHCHOPTHY-EKCIIETUTOPCHKY JisITbHICTEY.

Kanimansue oyoienuymeo (cm.cm. 317-324 [I'K Ykpaiuu).
ByniBHHIITBO 00°€KTiB BUPOOHUYOrO Ta iHIIOTO MPU3HAYCHHS, TIATOTOBKA
OyJiBeJIbHUX JINSHOK, poOOTH 3 oOnagHaHHA OyniBedb, poOOTH 13
3aBepIleHHs OY/IBHUIITBA, IPUKIIAHI Ta €KCIIEPUMEHTAIbHI JIOCIIIJDKSHHS
1 po3poOKM TOIIO, SIKi BUKOHYIOThCS CyO’€KTaMM TOCIIONAPIOBAHHS IS
IHIIUX Cy0 €KTIB a00 Ha iX 3aMOBIICHHS, 3/IIHCHIOIOTHCS HA YMOBAX MAPSIY.
Jns 3milicHEHHs BUIIE3a3HAUCHUX POOIT MOXKYTh YKJIaIaTUCS JOTOBOPH
HiApsiTy: Ha KamiTagbHe OyAIBHUITBO (B TOMY WYHCII CyOmiapsmy);
Ha BUKOHAHHS TPOCKTHHUX 1 JOCIIDKYBaJbHUX pOOIT; HA BUKOHAHHS
reo0JIOTYHUX, T€0JIe3UYHUX Ta IHIINX pOOIT, HEOOXITHUX IS KaliTaJIbHOTO
OymiBHUIITBA; IHIN JOTOBOPH. 3arajbHi yMOBH JOTOBOPIB MiApsITY
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BU3HAUAIOTHCS BIAMOBITHO O TMOJIOKEHb LIMBIIBHOTO KOIEKCY YKpaiHu
PO JIOTOBIp MIAPSTY, SKIIO iHIIE He iepeadadeHo muM Komekcom.

3a 0ocoéopom nidpsady ma xanimanvre OyOi6HUYMEO OJHA CTOPOHA
(migpsaHUK) 3000B’SI3y€ThCs CBOIMU CHJIAMH 1 3ac00aMU Ha 3aMOBIICHHS
JIpyroi CTOPOHM (3aMOBHHMKA) NOOYIyBaTH 1 310aTH 3aMOBHHKOBI Y
BCTAQHOBJICHHI CTPOK BU3HAYEHUH JOrOBOPOM OO’€KT BIAMOBIAHO 10
MPOEKTHO-KOIITOPUCHOI TOKYMEHTaIlii 200 BUKOHATH 3yMOBJICHI IOTOBOPOM
OyJiBesibHI Ta I1HIN POOOTH, a 3aMOBHHK 3000B’SI3y€ThCS TIepeaaTH
MiIPATHUKY 3aTBEPIKEHY MPOSKTHO-KOIITOPUCHY TIOKYMEHTAIIiI0, HaJaTu
oMy OyJiBeNbHUI MalIaHYMK, NPUHHATH 3aKiHYeHI OYJiBHUIITBOM
00’ekTH 1 omuatuTH 1X. € O0OOB’A3KOBI BHMOTH, sIKi MamTh OyTH B
JOTOBOP1 MiApsily Ha KamiTaJbHe OYIIBHULTBO — II€ HallMeHyBaH-
Hsl CTOpiH; Miclie 1 AaTa YKJIaACHHS; MPeAMET J0roBopy (HaliMeHyBaHHS
00’eKTa, 00CATH 1 BUAM POOIT, Iepe10aYeHi MPOEKTOM); CTPOKHU TOYATKY
1 3aBepuieHHs OyIiBHUITBA, BUKOHAHHSA pOOIT; mpaBa 1 00OB’A3KH
CTOPIH; BAapTICTh 1 MOPSAOK (hiHAHCYBaHHS OyAiBHHITBA 00’€KkTa (poOiT);
MOPSIZIOK MaTepialbHO-TEXHIYHOTO, TIPOCKTHOTO Ta 1HIIOTO 3a0e3MeYeHHs
OyJIBHUIITBA; PEKUM KOHTPOJIIO SIKOCTI POOIT 1 MaTepiaiiB 3aMOBHUKOM;
HOPSIIOK MPUAHSTTS 00’ €kTa (poOiT); MOPSIIOK PO3PAXyHKIB 32 BUKOHAHI
poboTtH, yMOBH 1po JeeKTH 1 TapaHTiiHI CTPOKH; CTPaxXyBaHHS PU3HKIB,
(biHaHCOBI rapaHTii; BiANOBIJAIBHICTh CTOPIH (BiAUIKOAYBaHHS 30UTKIB);
ypETyJIIOBaHHS CIIOPiB, Mi/ICTABH T4 YMOBH 3MiHH i PO3ipBaHHS JIOTOBOPY
(4. 5 c1. 318 'K Ykpainnm).

3a 0o2o60pom nidps0y Ha NPosedeH A NPOEKMHUX [ O0CTIONCYBATbHUX
pobim MAPSAHUK 3000B’A3YETHCA PO3POOUTH 3a 3aBIaHHSAM 3aMOBHHKA
MPOEKTHY JIOKYMEHTAaIlit0 a00 BUKOHATH 0OYMOBIICHI JIOTOBOPOM IPOEKTHI
pobOTH, a TaKoX BHMKOHATH JOCIIJKYBajbHI pPOOOTH, a 3aMOBHHUK
3000B’s3y€ThCs MPUAHATH 1 omaTuTH iX (cT. 324 'K Ykpainn).

Ilpasoee pecyniosannsn innoeayinnol Oisavhocmi. Innosayilinow0
JisbHicmio Yy cgepi  eocnodapiosanHa €  NIAJBHICTD  yYaCHMKIB
rOCMOJIAPCHKUX BIJIHOCHH, IO 3JIWCHIOEThCS Ha MiJCTaBl peasizamii
IHBECTHIIIH 3 METOK BHKOHAHHS JIOBIOCTPOKOBUX HAYKOBO-TEXHIYHHX
porpam 3 TPUBAIMMHU CTPOKAMU OKYIHOCTI BUTpAT 1 BIPOBAKEHHS
HOBHX HAyKOBO-TEXHIYHUX MJOCSTHEHb Y BHPOOHMIITBO Ta iHII chepu
cycmiigpHOTO KHTTA (cT. 325 T'K VYkpainm). [HHOBamiiiHa JisSUTBHICTH
nepeadayae IHBECTYBaHH: HAYKOBUX JOCIIIKEHb 1 pO3POOOK, CIIPSIMOBAHUX
Ha 37IMCHEHHS SKICHUX 3MiH Y CTaHi IPOAYKTUBHHUX CHJI 1 IPOTPECUBHUX
MIXKTaTy3eBHX CTPYKTYPHHUX 3pyIIeHb, PO3POOKH 1 BIIPOBAKECHHS HOBUX
BUJIIB TIPOIYKINT 1 TeXHOJOTiH. BiAHOCHMHU, 10 BUHUKAIOTH Yy TMPOIECi
3MIACHEHHS 1HHOBAIIMHOT MisNTBHOCTI, PEryJirorThCs MM Kojexcom
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Ta IHIIUMM 3aKOHOJABYMMHU akTamu, 30kpema 3Y «[Ipo iHHOBamiiHy
IisUTbHICTBY, 3Y «IIpo iHBeCTHIIHHY MisITBHICTEY». Jl0 BKa3aHWX BIJIHOCHH
y 4acTHHI, HE BPETYJIbOBaHiH niuM KolekcoM, 3aCTOCOBYIOTHCS BIAMOBITHI
nojoxxeHHs L{uBinpHOTO KOfiekey YKpaiHu.

Ocob1iueocmi npagoeozo pezynt08anHs @iHAHCOB80T OiAnbHOCHI.
@®iHaHncu  Cy0’€KTIB  TOCHOJAPIOBAaHHA €  CAMOCTIMHOIO  JIAHKOIO
HaI[lOHANBbHOT  (DIHAHCOBO-KPEJUTHOT CHUCTEMH 3  IHJUBiAyaJIbHUM
Kpyroo0iroM KOIMITIB, IO 3a0e3ledye TMOKPUTTS BUTPAT BUPOOHHIITBA
npoaykuii (po6it, mociyr) 1 ogepxanug npuOyTKy. diHaHCOBA TiSNBbHICTH
Cy0’€KTiB ToCIIOIapIOBaHHA BKIIIOYA€ B ceOe TPOIIOBeE Ta iHIIE (hiHAHCOBE
MOCEPETHUIITBO, CTPAXyBaHHS, a TAKOX JIOMOMDKHY JIsUTBHICTh Yy chepi
(inaHciB 1 cTpaxyBaHHs. DiHAHCOBUM MOCEPETHHULTBOM € JisIbHICTB,
MOB’s3aHa 3 OTPUMAHHIM Ta IEPEPO3NOaUIOM (DiHAHCOBHX KOIITIB, KPiM
BUTIAJIKIB, Tepea0aueHNX 3aKOHOAaBCTBOM.

Dinancose nocepeoHuymeo 3AIACHIOETbCS yCTaHOBAMH OaHKIB
Ta IHIUMH  (PIHAHCOBO-KPEAWTHHUMHU  opraHizamisiMu. @inaHcoBe
MOCEPETHUIITBO 3/IHCHIOEThCS OaHKaMHu Y (opMi OaHKIBCHKHMX OIEpalliid.
OCHOBHUMH BUJaMU OaHKIBCBKUX OIEpalild € Jemo3uTHi, pO3paxyHKOBI,
KpeIUTHI, (aKTOPUHTOBI Ta Ii3MHTOBI omeparii. OcoOIuBOCTI KOXKHOT
0OaHKIBCHKOI omeparlii po3kpuBarThes y cT.cT. 340-351 'K Ykpainn.

Cmpaxyeannsm y cgepi 2ocnodaprogants € DisIbHICTh, CIIPSIMOBaHA
Ha TOKPUTTS JJOBFOTEPMIHOBHUX Ta KOPOTKOTEPMIHOBUX PH3UKIB Cy0’€KTiB
TOCTIONApIOBAHHS 3 BHKOPHUCTAHHAM 3a0IIaDKCHb dYepe3 KpPEeOUTHO-
(hinaHcoBy cucreMy abo 6e3 Takoro BUKOpHcTaHHS. CTpaxyBaHHS MOXe
3/1IICHIOBATHCS HA OCHOBI IOTOBOPY MiXK CTPAaXyBaJIbHIKOM 1 CTPaXOBHKOM
(moOpoBiTbHE cTpaxyBaHHs) a00 Ha OCHOBI 3akoHY (00OB’sI3KOBE
CTpaxyBaHHs). 3IIHCHIOETbCA CTpaxyBaHHS Ha MIiJACTaBl JIOrOBOPY,
BiJITIOBITHO JIO IKOT'0 CTPaXOBUK 3000B’ I3YEThCS y pa3i HACTAHHS CTPAXOBOTO
BHMQJIKY 3IHCHUTH CTPAXxOBY BUILIATY CTPAaxXyBaJbHUKY a0o0 iHIIIH 0co0i,
BU3HAYEHIN CTPaxyBaJIbHUKOM Y JOTOBOPI CTpaxyBaHHA, a CTPaxXyBaJbHUK
3000B’A3Y€THCS  CIUIAYyBaTH CTPaxoBi IUTATEXKi y BHU3HAUCHI CTPOKH
Ta BUKOHYBaTH iHIII ymMoBHU joroBopy (cT. 354 I'K Vkpaian). O0’ektn
CTpaxyBaHH:, BUJM 000B’I3KOBOT'0 CTpaxyBaHH:I, a TAKOXK 3arajibHi yMOBU
31IACHEHHS CTPaxXyBaHHs, BUMOTH JIO JIOTOBOPIB CTpaxyBaHHs Ta MOPSIOK
3MIHCHEHHS JISPYKABHOT'O HATJISTY 3@ CTPaXOBOO JISUTBHICTIO BU3HAYAOThCS
HuBinbHUM KOJeKCcOM YKpainu, I'ocrogapcbkuM KOJEKCOM, 3aKOHOM IIPO
CTpaxyBaHHS, IHIIMMHU 3aKOHOJIABUMMHU aKTaMHU.

Jonomisicnoro Oisnbnicmio vy cepi  inancie ma cmpaxyeanHs
€ HeJep)KaBHE YIpaBliHHSA (DIHAHCOBMMHU pHUHKaMH, OipKOBi omeparii
3 ()OHIOBMMHM IIIHHOCTSMH, IHIN BUAM IISTTBHOCTI (TIOCEPEAHUIITBO Y
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KpEIUTyBaHH1, pIHAHCOBI KOHCYJIBTAILi], TiSUIBHICTB, [IOB’ sI3aHA 3 IHO3EMHOIO
BaJIOTOI0, CTPAaXyBaHHSIM BaHTAXIB, OLIHIOBAHHS CTPAaXOBOTO PU3HKY Ta
30UTKIB, 1HILIT BUAM AONOMDKHOI AisuibHOCTI) (cT. 333 T'K Ykpainn).

Bukopucmanna y nionpuemHuybKinn OianbHocmi npaeé IHUWUX
cyo’ckmie zocnooapioéanus (KomepuyiiHa KoHuecis). 3a TOTOBOPOM
KOMepLiiHOT KOHIECI] 0flHa CTOpOHa (MPaBOBOJIOALIEIL) 3000B’A3yEThCS
HAJIaTU JIPYTi CTOPOHI (KOpHCTyBaueBi) Ha CTPOK abo 0e3 BU3HAYCHHS
CTPOKY TIPaBO BUKOPHUCTAHHS B ITiIIPUEMHHIIBKIH JTIsITbHOCTI KOPHCTyBaya
KOMIUIEKCY —IIpaB, HAaJEKHUX IMPABOBOJOJIUIBLEBI, a KOPHCTyBau
3000B’S3YEThCS JOTPUMYBATHCS YMOB BUKOPHCTAHHS HaJlaHUX HOMY TIpaB
Ta CIUIATUTH TMPABOBOJIOAUIBICBI O0YMOBJICHY JOTOBOPOM BHHArOPOIY
(ct. 366 I'K Ykpaium).

§ 5. TOCNOAOAPCBKI 4OITOBOPH

Maiinogo-eocnodapcvki 30008 ’sa3anHs,  SKI  BUHHKAIOTh MK
cy0’eKTaMu rocrnojaproBaHHs a00 MK Cy0’€KTaMH TOCHOJAplOBaHHA 1
HETOCIOAAPIOIOYNMHU CY0’ €KTaMH — FOpUAMIHIUMHE 0cOOaMU Ha i ICTaBi roc-
MOJIAPCHKKUX JOTOBOPIB, € TOCIOJaPCHKO-IO0TOBIPHUMHU 3000B’sI3aHHSIMH.
VYkJaieHHs TOCIOAapChKOro I0roBopy € 000B’A3KOBHM JUIsl CTOPiH, SKIIO
BiH 0a30BaHMH Ha Iep>KaBHOMY 3aMOBJICHHI, BAKOHAHHS IKOTO € 000B’ SI3KOM
JUISL Cy0’€KTa TOCTIOJIApIOBAHHS Yy BHIIAIKaX, Nepe0adYeHUX 3aKOHOM, a00
ICHY€ TIpsiMa BKa3iBKa 3aKOHY 111010 000B’A3KOBOCTI YKJIAZICHHS IOTOBOPY
JUISL IEBHUX KaTeropiil cy0’€KTiB rOCHIOAAPIOBAHHS UM OPraHiB JEpKaBHOL
BIajm abo opraHiB micieBoro caMmoBpsyBanHs (ct. 179 'K Ykpaian).

I'ocromapceKi JOrOBOPH YKJIaJAI0THCS 33 TPABUIIAMU, BCTAHOBJICHUMH
[uBineHUM  KOAEKCOM VYKpaiHM 3 ypaxyBaHHAIM OCOOJIHMBOCTEH,
nepenoauennx 'K Ykpainu, 1HIIMME HOPMAaTHBHO-TIPAaBOBUMH aKTaMHU
LI0JI0 OKPEMHUX BUJIIB IOTOBOPIB.

Tocnodapcvkuil 00206ip 88adNCAEMbCA YKIAOCHUM, SKIIO MIXK CTOPO-
HaMU y IepeI0aueHUX 3aKOHOM TOPSAKY Ta (hOpMi IOCATHYTO 3TOJTH MO0
BCiX HOT0 iCTOTHHX YMOB. [CTOTHUMH € yMOBH, BU3HAHI TAKUMH 32 3aKOHOM
YW HEOOXI/IH1 /IS JIOTOBOPIB MIEBHOTO BUJTY, & TAKOK YMOBH, IIOJ0 SIKMX Ha
BHMOTY OJIHI€1 13 CTOPIH Ma€ OyTH JTOCATHYTO 3TOJIH.

[Ipu yxi1ajieHHI TOCIOAAPCHKOro JAOrOBOPY CTOPOHHU 3000B’s3aHI Y
OyZIb-IKOMY Pa3i IOTOJUTH npeomem, YyiHy ma cmpox 0ii 0o2osopy. Y MOBU
PO IIPEIMET Y TOCTIOIaPCHKOMY IOTOBOPI MAIOTh BU3HAYATH HAMEHYBaHHS
(HOMEHKIaTypy, aCOPTUMEHT) Ta KUIbKICTh MpOoAyKLii (pobiT, mociyr), a
TaKOX BUMOTH JI0 1X sIKOCTi. BEMOTH 11010 SKOCTI mpeaMeTa J0TOBOPY
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BU3HAYAIOThCA BIJMOBITHO 0 OOOB’SI3KOBUX JJISi CTOPIH HOPMAaTHBHHX
JIOKYMEHTIB, 3a3HaueHux y cT. 15 'K Ykpainu, a B pasi iX BiiCyTHOCTI —
B JIOTOBIPHOMY HOPSIIKY, 3 JOJICPKAHHIM YMOB, IO 3a0€3MeUyI0Th 3aXUCT
IHTEepeCiB KIHIIEBUX CIIOKHMBAYiB TOBAPIB 1 MOCIYT. [[iHa y TOCTIOAAPCHKOMY
JIOTOBOPI BU3HAYAETHCSI B MOPSAIKY, BcTaHoBieHomy ['K VYkpainwm,
IHIIMMU 3aKoHamu, aktamu Kabinety MinictpiB Ykpainu. Cmpoxom nii
TOCIOJIAPCHKOTO JIOTOBOPY € Yac, BIIPOAOBXK SIKOTO ICHYIOTh T'OCIIOAaPChKi
3000B’s13aHHSI CTOPIH, 110 BHHUKIW HA OCHOBI IBOTO J0roBopy (cT. 180
I'K Ykpainn).

3acanvHuil  NOpAOOK  YKAAOAHHA — 20CNO0APCHKUX — 002080pI8
nependadennii ct. 181 I'K Ykpainu. ['ocniogapchkuii J0oroBip 3a 3araibHAM
NPaBUIOM BUKIAAEThCA y (OpMiI €IMHOTO JOKYMEHTA, MiANHUCAHOTO
cTopoHamu. JlomyckaeTbCcs YKIAAEHHS TOCIOJAPCHKUX JOTOBOPIB Y
CHPOIIEHUI crmocid, ToOTO NUIIXOM OOMIHY JIMCTaMH, (hakcorpamamu,
TeyerpaMamu, Teae(oHorpaMaMu TOIIO, @ TAKOXK IUIIXOM IiATBEPKECHHS
OPUAHATTS 10 BUKOHAHHS 3aMOBJICHb, SKIIO 3aKOHOM HE BCTAHOBJICHO
CreIialibHl BUMOTH JI0 (OPMH Ta TOPSAAKY YKJIaJCHHS TEBHOTO BUIY
JIOTOBOPIB.

[IpoexT noroBopy Moske OyTH 3aIpPONOHOBAHMH OYyIb-SIKOIO 31 CTOPIH.
VY pasi SKOI0 MPOEKT AOTOBOPY BUKJIANCHO SK €IHHUN ITOKYMEHT, BiH
HATAETHCS APYTill CTOPOHI y NBOX npumMipHuKax. CTOpoHa, sika onepikaia
MPOEKT JOTOBOPY, Yy pa3i 3roju 3 Horo ymoBamu OQGOpPMIISIE JOTOBIp
BinoBiHO 10 BUMor 4. 1 ct. 181 'K Ykpainu i moBepTae oiuH NPUMIpHUK
JIOTOBOPY JIPYTiit cTOpOHI ab0 HAJCHJIAE BiAMOBIIb HA JIHMCT, akcorpamy
TOIIO Y ABAAISITHICHHUI CTPOK MiCIIsI OJICPIKaHHsI JOrOBOPY. 3a HAasBHOCTI
3amepeveHb MIOA0 OKPEMHX YMOB JOTOBOPY CTOpOHA, sIKa OJnepiKaja
MPOEKT JOTOBOPY, CKJIAAAE MPOTOKON PO30DKHOCTEH, PO IO POOUTHCS
3aCTEePEIKEHHSI Y JIOTOBOPi, Ta y JABAISATHICHHHUI CTPOK HAJICUIIAE IPYTii
CTOPOHI JIBa MPUMIPHUKHU MPOTOKOIY PO301KHOCTEH pa3oM 3 IMiIITHCAHUM
JIOTOBOPOM.

Cropona, sika ojiepskaja MPOTOKOJI PO301KHOCTEH 10O AOTOBODY,
3000B’s13aHa IPOTSATOM JIBAISTH THIB PO3TIIHYTH HOTO, B IIeH K€ CTPOK
BXKUTHU 3aXO0/1B JJIsl BPETYIIOBaHHS PO301KHOCTEH 3 IPYrol0 CTOPOHOIO
Ta BKJIIOYHTH J0 JOTOBOPY BCi MPHUHHATI MpONo3uIlii, a Ti po301’KHOCTI,
III0 3aJIUIIFIINACS HEBPETYIbOBAHIMH, TIEPEIaTH B [IEH e CTPOK 110 CYY,
SKIIO Ha L€ € 3roja Apyroi CTOPOHU. Y pasi AOCATHEHHS CTOPOHAMHU
3TOAM IIOJ0 BCiX a00 OKpEeMHX YyMOB, 3a3HAYCHHX Yy MPOTOKOII
PO30KHOCTEH, TaKka 3roJia Ma€e OyTH IMiATBEPKEHA y MMUCHbMOBIH Gopmi
(IPOTOKOJIOM Y3TOKEHHSI PO30IKHOCTEH, IJIMCTAMH, TelIerpaMaMH,
TeJeTalmorpaMaMu TOINO). SIKIIO CTOpOHA, SKa OJeprKana MPOTOKONT



192 | npABO3HABCTBO

pO30XKHOCTEH MIOJ0 YMOB JIOTOBOpY, 0a30BaHOTO Ha JEPKaBHOMY
3aMOBJICHHI 200 TaKoTo, YKJIQJICHHS SKOTO € 000B’SI3KOBUM JIJIsl CTOPiH
Ha MiJICTaBi 3aKOHY, a00 CTOpOHA — BHUKOHABEI[b 33 JOTOBOPOM, IO B
YCTAHOBJICHOMY TOPSAKY BU3HAHHI MOHOIOJICTOM Ha IIEBHOMY PHH-
Ky TOBapiB (poOiT, OCIIyT), siKa oJieprKajia MPOTOKOJI po30IKHOCTEH, He
MepeaacTh y 3a3HAYCHUI IBAIISTHACHHUN CTPOK A0 CyIy po30iKHOC-
Ti, 1110 3QJIHIIIIACS HEBPETYIbOBAHUMHU, TO MPOTO3HUIIIT IPYTol CTOPOHH
BBa)KAIOTHCS IPUHHATHMH.

VY pasi SIKIIO CTOPOHU HE NOCATIU 3TOJM 3 YCIX ICTOTHUX YMOB
rOCIIOaPCHKOTO TOTOBOPY, TAKHUH JOTOBIP BBAKAETHCS HEYKIIAICHUM
(Takum, 1m0 He BimOyBcs). SIKIIO OJHA 13 CTOpIH 3AidCHWIA (QaKTHYHI
JUi 110J10 WOTO BUKOHAHHS, MPABOBI HACTIJIKM TaKUX il BU3HAYAIOTHCS
HopMamu L{uBibHOTO KOJIEKCY YKpaiHu.

3MiHa Ta pO3ipBaHHS rOCIOAPCHKHUX TIOTOBOPIB B OJTHOCTOPOHHBOMY
MOPSIIKY HE JOMYCKAIOThCs, SIKIIO IHIIE HE MepeadayeHO 3aKOHOM
abo moroBopoM. OCOOTMBOCTI IHOTO MHTAHHS PO3MISTHYTO B cT. 188
I'K Ykpainu.

§ 6. BIANOBIAAJIbHICTb 3A NPABOMNOPYLWUEHHA
Y COEPI TOCMNOAAPHOBAHHA

YdacHUKH TOCTIOAAPCHKUX BiTHOCHH HECYTh T'OCIIOIAPCHKO-TIPABOBY
BIAMOBIJANBHICTH 3a MpaBONOpYyLIEHHS Yy cdepi TrocnoaaproBaHHs
NUISIXOM 3aCTOCYBaHHSI /IO IPABOMOPYIIHHUKIB TOCTIOIAPCHKUX CAHKIIH Ha
MmiJIcTaBax 1 B Mopsiaky, nependadennx 'K Ykpainu, iHIIUMH 3aKOHAMHA
Ta JOTOBOPOM.

T'ocnodapcvro-npasosa 8i0nosioarbHicnms OA3YEMbCA HA NPUHYUNAX,
32I0HO 3 AKUMU

1) morepmiza CTOpOHAa Ma€ NPaBO Ha BIAIIKOMYBaHHA 30UTKIB
HE3aJICXKHO BiJ] TOTO, UM € 3aCTEPEIKEHHS MPO 1€ B JIOTOBOPi; MepeadaveHa
3aKOHOM BiJIIIOBIJTAJIGHICTh BHPOOHMKA (IIPOJABII) 32 HETOOPOSKICHICTh
MPOAYKLIT 32aCTOCOBYETHCS TAKOK HE3aJIEKHO BiJl TOTO, UM € 3aCTEPEKESHHS
PO 1€ B JOTOBOPI;

2) crutata mTpadHAX CaHKIIN 3a MOPYIICHHS 3000B’A3aHHS, a TAKOXK
BIJIIIKOJYBaHHS 30MTKIB HE 3BUIBHSIOTH MPaBOMOPYIIHUKA Oe3 3roau
JpyTOoi CTOPOHU BiJl BUKOHAHHS MPUHHATHX 3000B’43aHb Y HATYPI;

3) y rocnogapchKoMy JOTOBOPI HETIPHITYCTUMI 3aCTEPEKESHHS MI0A0
BUKJIFOUCHHS a00 OOMEXEHHS BiJIOBIAAILHOCTI BUPOOHUKA (TIPOIaBIs)
MPOTYKIIii.
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Tocnodapcvki  camkyii sax  npagosutl 3acib  8i0noidarbHoCcmi  y
cgpepi  eocnooapiosanns  (cm. 217 I'K  Yrpainu). TocnomapchkuMu
CaHKIIISIMU BH3HAIOThCS 3aXOAW BIUIMBY Ha IPABOMOPYIIHUKA y cdepi
TOCIIOJIAPIOBAHHS, B PE3yJIbTaTi 3aCTOCYBaHHS SIKMX JJISi HBOTO HACTAIOTh
HECTIPUSATIINBI EKOHOMIYHI Ta/ab0 MpaBOBi HACIIIIKH.

Yegepizocnooapiosanisn 3acmocogyomoscs maxi 6uOU 20Cn00aApCbKUx
CaHKYIlL:

1) BiJIIIKOIyBaHHS 30MTKIB,;

2) mrpadHi caHKIIi;

3) ornepaTUBHO-TOCTIOAPCHKI CAHKITIT.

Takox 10 cy0’eKTiB rOCIOJapIOBaHHS 38 MOPYIICHHS HUMH MPaBUI
3I1ACHEHHS TOCTIOAAPCHKOT AisITBHOCTI 3aCTOCOBYIOThCS aIMIHICTPAaTUBHO-
TOCTIOAPCHKI CaHKII.

Iliocmasoio  2ocnodapcbko-npasogoi 8i0N08I0ANbHOCMI  YUACHUKA
20Ccn00apcukux GiOHOCUH € BUMHEHE HHUM MPaBOMOPYIIEHHS y cdepi
TOCIIOJIAPIOBAHHSA. YYaCHUK TOCMOJAPChKUX BIJHOCHH BiJINOBiIae 3a
HEBHKOHAHHS a00 HEHAJIEC)KHE BUKOHAHHS T'OCIIONAPCHKOT0 3000B’sI3aHHS
YU MOPYILEHHS NPaBUII 3A1HCHEHHS TOCIOAAPCHKOI IiSIIBbHOCTI, KIIO HE J10-
BeJIe, 10 HUM BXKHUTO BCiX 3aJI©KHUX BiJl HBOTO 3aXOJIiB JJIsl HEIOMYIIICHHS
TOCTIOAaPCHKOTO MPABOIIOPYIIICHHS.

3a HeBUKOHaHHS a0O HEHaJeXHE BHKOHAHHS TOCIOAAPCHKUX
3000B’43aHb Y1 NOPYIICHHS IPABWII 3iICHCHHS TOCTIOIAPCHKO] TiSUTBHOCTI
MPABONOPYIITHHUK BiJIIIOBIJIA€ HAJICKHUM HOMY Ha TpaBi BIacHOCTI abo
3aKpIIJICHUM 32 HAM Ha MPaBi TOCIIOIAPCHKOrO BiJJAHHS YU ONEPATHBHOTO
yIpaBiiHHS MaiHOM, SKIIO iHIIe He nepeadaueHo ['K Ykpainu ta iHmmmu
3aKOHAMHU.

YdYacHHKH TOCHOAAPCHKUAX BIMHOCHH, IO TOPYIIWIA MAaiHOBI
nmpaBa abo 3aKOHHI iHTepecH 1HMUX Ccy0’€KTiB, 3000B’s3aH1 TTOHOBUTH iX,
HE YeKaroud Mpej siBJICHHS 1M TpeTeH3il 4u 3BepHEHHsS 10 cyay. Y pasi
HEOOXiTHOCTI BiALIKOyBaHHA 30MTKIB a00 3aCTOCYBaHHS 1HIIMX CaHKLIN
cy0’eKT TOCHOJApIOBaHHS Y 1HINA IOPUAWYHA 0c00a — YYaCHHUK TOCHO-
JAPCHKUX BIJIHOCHH, YHi MpaBa a00 3aKOHHI IHTEpECH MOPYIIEHO, 3 METOI0
0e3nocepeIHOr0 BPEryJIOBaHHA CIIOPY 3 MOPYLIHMKOM LMX IpaB abo
iHTEepeciB Ma€ MpaBO 3BEPHYTHUCS O HHOTO 3 MHCHBMOBOIO TPETEH3IEI0,
SIKIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM.

Y npemensii 3a3nauaromuvca:

1) noBHe HaiiMeHyBaHHS i OIITOBI PEKBI3UTH 3asIBHUKA IPETEH3ii Ta
ocobu (0ci0), sSKiH TpeTeH31s Mpe’ IBISIETHCS;

2) nata npej’ ABJIEHHS 1 HOMEp MPeTeHs3ii;

3) obcTaBuHM, Ha MiACTaBI SKHUX MIPE’ IBICHO MPETEH3IIO;
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4) nokas, 0 MiITBEP/HKYIOTH IIi 00CTaBUHH;

5) BUMOTH 3asBHUKA 3 MOCHJIAHHAM Ha HOPMATHBHI aKTH;

6) cyma mpereH3ii Ta il po3paxyHOK, SKUIO MpETEeH3is MiJsrae
TPOIIOBIH OIIHIII;

7) IaTiKHI PEKBI3UTH 3asiBHUKA MTPETEH3IT;

8) mepenik JOKYMEHTIB, 110 T0JAI0THCS 10 MPETeH3i .

[IpereH3is po3rIAIAETbCs B MICSYHUN CTPOK 3 JHA ii OJep:KaHHS,
SKIIO 1HIMUH CTPOK He BCTaHOBICHO IMM Komexcom abo iHIMMHA
3aKOHOHaBYMMHU akTamu. OOIPYHTOBaHI BHUMOTH 3asBHHKA OICP)KyBad
npeTeH3ii 30008’ s13aHMIA 38]J0BOJIBHUTH.

Biowrkooysanna 36umkie y cehepi eocnoodaprosanus (cm.cm. 224—
229 I'K Vkpainu). Y4acHUK TOCIOJAPCHKUX BITHOCHH, SKUH TMOPYILUB
roCIoJiapchbke 3000B’s3aHHST a00 BCTAHOBJICHI BUMOTH HIOAO 31HCHEHHS
TOCIIOJIAPCHKOT JIISIIBHOCTI, Ma€ BIUINIKOMYBATH 3aBJaHi UM 30WUTKH
cy0’exry, npaBa a00 3aKOHHI iHTepecH AKOro MopyuieHo. /1i0 sbumkamu
PO3YMilombCa BUTPATH, 3pO0JIEHI yNpPaBHEHOI CTOPOHOIO, BTpaTa abo
MTOIKO/KEHHSI 11 MaliHa, a TAKOX He OJIepKaHi Hero JOXO/IH, SKi yIpaBHEHA
CTOpOHa ojiepkasia O y pa3l HaJIeKHOTO BUKOHAHHS 3000B’si3aHHS 200
JOJCPKAHHA MPABWI 3MIHCHEHHS TOCHOJAPCHKOI MiSUTBHOCTI JIPYTOIO
cTopoHor. Jlo ckiamy 30MTKIB, O MiJIATAOTH BiIIIKOYBaHHIO 0CO0010,
sIKa JIOMYCTUJIa TOCIOAapChKe MPaBOMOPYLIECHHS, BKIIOYAIOTHCS: BapTICTh
BTPAYCHOT O, ITOIITKOKEHOT0 a00 3HUINEHOT'0 MaliHa, BU3HAYCHA Bi/IMOBITHO
JIO BUMOT 3aKOHO/IaBCTBA; JIOJATKOBI BUTpaTH (mTpadHi CAHKIII, CTIavYeH1
IHIIUM CyO’€KTaM, BapTICTh OJATKOBHX POOIT, TOAATKOBO BUTPAYCHHX
MaTepiaiiB TOIIO), MOHECEHI CTOPOHOIO, sIKa 3a3Hajia 30MTKIB BHACIHIJOK
MOPYIICHHsI 3000B’sI3aHHS JAPYTOI0 CTOPOHOI0; HEOICpIKaHUH MPHOYTOK
(BTpaueHa BUTOJa), HA KUK CTOPOHA, SKa 3a3Haja 30MTKiB, Majia MPaBo
pO3paxoByBaTH y pa3i HaJIEKHOTO BUKOHAHHS 3000B’S3aHHS JIPYTOO
CTOPOHOIO; MaTepialbHa KOMIICHCAIliI MOpPAIbHOI IIKOAW y BHIAIKaX,
nepeadavyeHuX 3aKOHOM.

Buninsietbest conioapre siowikodyeanns 30umxie, Ml SKAM Tiepenoda-
YaeThes, IO B Pasi 3aMoisTHHS 30UTKIB OJHOYACHO KIJTbKOMa yYaCHHKAMH
TOCIOAPChKUX BIIHOCHH KOXKHUM 3 HHUX 3000B’A3aHHI BiIIKOTYBaTH
30UTKH Cy0’€KTy, SIKOMY 3aBIaHO 30WMTKIB, BIJIIOBIIHO JO BUMOT CT. 196
I'K Ykpainu. Takox ydacHUK TOCTIOJAPCHKUX BITHOCHH, SIKUH BiJIIIIKOTyBaB
30HTKH, Ma€ MPaBO CTATHYTH 30HTKH 3 TPETiX 0Ci0 y nopsioky peepecy. ep-
JKaBHI (KOMYHAJIbH1) i IIPHEMCTBA 32 HAsSBHOCTI MMiZiIcTaB 3000B’s3aHi BXKUTH
3aXO0JIiB IIOJI0 CTATHEHHS B TOPSJKY perpecy 30MTKIB 3 IHIIMX CyO €KTiB
rOCIOIAPIOBaHHA 200 CTATHYTH 30UTKH 3 BUHHUX PAL[IBHUKIB MiAMPUEMCTBA
BIZIMTOBITHO JI0 BUMOT 3aKOHO/IABCTBA MPO MPAILTHO.
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VYdYacHMK TOCHOAAPCHKUX BIJHOCHH Yy pa3i MOPYIICHHS HHUM
TPOIIIOBOTO 3000B’sI3aHHSI HE 3BUIBHSAETHCS BiJ BIAMOBIIAIBLHOCTI 4epes
HEMOJKIIMBICTh BUKOHAHHS 1 3000B’sI3aHUH BiJIIKOTyBaTH 30UTKH, 3aBIaH1
HEBUKOHAHHSIM 3000B’SI3aHHS, a TAKOX CIUIATHTH IITpadHi CaHKIii
BIITIIOBIZHO 10 BUMOT, BCTAaHOBJIEHUX 1M K0OIeKCcOM Ta IHIIMMH 3aKOHAMH.
OO0uwrcneHHs po3Mipy 30UTKIB 3ICHIOETHCS y BIIOTI, B SIKIM TPOBAIAITUCS
ab0 MaroTh OyTH MPOBEJCHI PO3PAXYHKH MDK CTOPOHAMH, SIKIIO iHIIE HE
BCTAHOBIICHO 3aKOHOM. Y pa3i BUCYHCHHS BHMOT IIOJO BiIIIKOTYBaHHS
30UTKIB B 1HO3E€MHiil BaJIOTI KpEAUTOPOM Ma€ OYTH 3a3HAYSHHUN TPOLIOBUI
eKBIBAJICHT CyMH 30UTKIB Y I'pUBHSIX 32 o(iniiianM Kypcom HamionaasHoTro
OaHKy YKpaiHu Ha JieHb BUCYHEeHHs BUMOT (cT. 229 'K Ykpainm).

LImpagpui ma onepamuno-20cnooapcvKi canKuii

HImpaghnumu canxyismu BU3HAIOTHCSA TOCIIONAPCHKI CAaHKIIT y BUTIISI
rpomoBoi cymMu (HeycTolKa, mTpad, MeHs), Ky YIaCHUK TOCIIOAapPChKUX
BITHOCHMH 3000B’S3aHMN CIUIATUTH Y pa3l MOPYIIEHHS HHUM IpaBHI
3IACHEHHS TOCMOJAPChKOT MisJIbHOCTI, HEBUKOHAHHS a00 HEHAIEKHOTO
BHKOHAHHS rocroapcbkoro 30008’ s3anus (cT. 230 'K Vkpainn). fAxmio
3a HEBUKOHAHHS a00 HCHAJIC)KHE BUKOHAHHS 3000B’sI3aHHS BCTAHOBJIICHO
mrpadHi caHKIii, TO 30MTKH BiIIIKOJOBYIOTHCS B YACTHHI, HE MOKPUTIH
UMK CAaHKINSIMHA. 3aKOHOM a00 JIOTOBOPOM MOXYTh OyTH IependadcHi
BUIAJKU, KOJH: JOMYCKAETHCS CTATHEHHS TUTBKH MTPa(HUX CAHKIIIN;
30UTKH MOXYTh OyTH CTATHYTI y IOBHIN CyMi MOHAJ mTpadHi CaHKIIT;
32 BUOOPOM KpEIUTOpa MOXKYTh OYTH CTATHYTI a00 30uTKH, abo mTpadHi
caHkmii. BimcoTku 3a HempaBoMipHE KOPUCTYBaHHS UYXHMH KOIITAMH
CHPAaBISIOTHCS TO JIGHb CIUIATA CYMH IIUX KOINTIB KPEAUTOPY, SKIIO
3aKOHOM a00 JIOTOBOPOM HE BCTAHOBJICHO IS HAapaxyBaHHS BIJICOTKIB
IHIIMK CTPOK. 32 rPOIIOBUM 3000B’ I3aHHAM OOPIKHUK HE TIOBUHEH IJIATUTH
BIJICOTKH 32 Yac TPOCTPOUYCHHS KPEIUTOPA.

Onepamueno-20cno0apcvki cankyii — 3aX0Id ONMEPATHBHOTO BIUTHBY
Ha MPaBOMNOPYIIHKUKA 3 METOIO MIPUIUHEHHs a00 3aro0iraHHs MOBTOPEHHS
MOPYIIeHh 3000B’SI3aHHSI, 110 BHKOPHCTOBYIOTHCS CaMHUMH CTOPOHaMHU
3000B’3aHHSI B OIHOCTOPOHHbOMY TOpAaKy. Jo cy0’ekra, sKwid
MOPYIINB TOCHOJapchke 3000B’A3aHHS, MOXKYTh OyTH 3aCTOCOBaHi JIMILIE
Ti OTNEPATHBHO-TOCIIONAPCHKI CAHKIII, 3aCTOCYBaHHS SIKUX IependadueHo
JIOTOBOPOM.

Buou onepamueno-eocnodapcokux canxyii:

1) ODHOCTOPOHHS BIZIMOBa BiJl BHKOHAHHS CBOTO 3000B’sI3aHHS
YIPaBHEHOI CTOPOHOIO 13 3BIJIBHEHHSM ii BiJl BiIMOBINAJBHOCTI 3a IIe —
y pasi mopyuieHHs 3000B’s13aHHS IPYro0 CTOPOHOIO; BiIMOBA Bifl OIUIATH
3a 3000B’Si3aHHSM, K€ BUKOHAHO HEHAJIC)KHUM YHMHOM a00 JOCTPOKOBO
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BUKOHAHO OOp)KHHUKOM 0€3 3rogu JApYyroi CTOPOHH; BiACTPOUCHHS
BIJIBAHTKEHHS TIPOIYKITIT UM BUKOHAHHS POOIT BHACIIIOK MPOCTPOYCHHS
BUCTAaBJICHHS aKPEAWTHBA IUIATHUKOM, HMPUIMHEHHS BHIAa4i OaHKiBCHKUX
MO3UYOK TOIIO;

2) BiIMOBa YINpaBHEHOI CTOPOHH 3000B’S3aHHS B TPUHHATTS
[OJIaJIbIIOTO0 BUKOHAHHS 3000B’A3aHHS, MOPYILIEHOTO IPYTrOl CTOPOHOIO,
a00 TIOBEPHEHHS B OJJHOCTOPOHHHOMY IMOPSKY BUKOHAHOTO KPETUTOPOM
3a 3000B’s13aHHSAM (CIMCAHHS 3 paxyHKy OOp)KHHKAa B O€3aKIEHTHOMY
MOPSIIKY KOIITIB, CIUIAYEHHX 32 HESKICHY MPOAYKIIiIO, TOIIO);

3) BCTaHOBJICHHS B OJJTHOCTOPOHHBOMY TOPSIIKY Ha MallOyTHE J10-
JATKOBUX TapaHTii HaJeKHOI'0 BUKOHAHHS 3000B’s3aHb CTOPOHOIO,
AKa Topyluia 3000B’si3aHHA: 3MiHA MOPAAKY OIUIaTH NPOAYKIii
(poGiT, mocayr), mepeBelleHHS IJATHUKAa Ha TOMEPEeIHI0 OIIaTy
npoaykiii (po0iT, mociyr) abo Ha OIJIATY MicJs TMEePEeBIPKH iX SIKOCTI
TOILO;

4) BiIMOBA BiJl BCTAHOBJICHHS HA MallOyTHE TOCTIOAAPCHKUX BiTHOCHH
i3 CTOPOHOIO, STKA TTOPYIIYE 30008’ I3aHHS.

Ane uelt nepenik He € BUUepnHUM. CTOPOHU MOXKYTh Mepel0auuTH
y JIOTOBOP1 TaKOXX 1HII OMEPaTHBHO-TOCIONAPCHKI caHKIii. /liocmasoro
0711 3ACMOCYBAHHsL — ONEPAMUBHO-COCNOOAPCLKUX — CanKyitl €  (PaKT
MOPYIIEHHS TOCIOJapChKOro 3000B’S3aHHS  JAPYrOK0 CTOPOHOIO, a
MOPSIIOK 3aCTOCYBAHHS KOHKPETHUX ONEPATHBHO-TOCIIONAPCHKUX CAHKITIH
BU3HAYAETHCS JOroBOpoM. OmepaTHBHO-TOCIOAAPCHKI CAaHKIIi MOXYTb
3aCTOCOBYBATHUCS OJIHOYACHO 3 BIJINIKOYBAHHSAM 30UTKIB Ta CTATHEHHAM
mTpa@HUX CaHKIIIHN.

Aominicmpamueno-20cnooapcovKi cankuyii

OpraHu Aep>kaBHOI BJIaJiK Ta OPTaHU MiCIIEBOT'O CAMOBPSIyBaHHS
BIIMIOBIAHO MO CBOIX NMOBHOBAXEHb Ta B IOPSAIKY, BCTAHOBICHOMY
3aKOHOM, MOXYTh 3aCTOCOBYBAaTH JO CYO’€KTIB TOCIOAAapIOBaHHS
Taki aJIMiHICTPAaTUBHO-TOCIOAAPCHKI CaHKIIii: BUJIYyYEHHS
npuOyTKy (I0XO0ny); aIMiHICTPaTHBHO-TOCHONApChKUi  mTpad;
CTATHeHHA  300piB  (0OOB’A3KOBUX  IJIATEXIB);  3aCTOCYBaHHS
AQHTUJEMIIIHTOBUX 3aXOJiB; TPUIHUHEHHS EKCIOPTHO-IMIOPTHHUX
omepaliii; 3acTOCyBaHHS IHJHMBIIYalbHOTO PEXHUMY JIICH3yBaHHS
HAa yMOBax Ta B MOPSJAKY, BH3HAYCHHX 3aKOHOM; 3YNMHHCHHS Mii
minensii (maTeHTy) Ha 3IHCHEHHS Cy0 €KTOM TOCHOJapIOBAaHHS
MEeBHUX BHJIB TOCHOAAPCHKOI MISJIBHOCTI; aHYJIOBAaHHS JiIEeH31T
(matenTy) Ha 37iliCHEHHs Cy0’€KTOM rocloaploBaHHA OKPEMUX BUJIIB
rocroAapchKoi AiSIbHOCTI; 0OOMEX)eHHS abo 3yNMUHEHHS MisIIbHOCTI
cy0’€eKTa TOCHOJApIOBaHHS; JiKBiAamis cy0’€KkTa TrocCrojaprOBaHHS;
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1HIII  aJAMIHICTPAaTUBHO-TOCTIOAAPChKi CaHKINi, BCTAHOBJIEHI UM
Konekcom ta iHmumMu 3akoHaMu. CyTHICTH Ta OCOOJIMBOCTI KOXHOT
13 3a3Ha4YE€HUX aAMIHICTPATUBHO-TOCTIOAAPCHKUX CAHKIINA PO3KPUTO B
cr.cT. 240-248 T'K Ykpainu.

3rimHo 31 ct. 250 'K VYkpainu, agMmiHicTpaTHBHO-TOCIIONAPCHKI
caHKLil MOXyTh OyTHM 3acTOCOBaHi A0 CyO’€KTa TrOCIOJaprOBaHHS
MPOTSITOM IIECTH MICSIB 3 AHS BHUSIBJICHHS MOPYIICHHS, aje He Mi3HiIe
K Yepe3 ONWH PIiK 3 AHSA TOPYIICHHS UM Cy0’€KTOM BCTaHOBJICHUX
3aKOHOJABYMMHM aKTaMU MpPaBUJI 3A1HCHEHHS rOCIOAAPChKOI AiSUIBHOCTI,
KpiM BUIAJKIB, Tepe10aueHNX 3aKOHOM. AJIe IIeH CTPOK HE MOMIHUPIOETHCS
Ha mTpadHl caHKIii, po3Mip 1 TOPSAIOK CTATHCHHS SKUX BU3HAYCHI
ITongarkoBuM KojexcoM YKkpaiHu, 3akoHamu YKpainu «lIpo Bamiory i
BAJIOTHI omeparii», «IIpo 6anku 1 OaHKIBCbKY MiSUIBHICTEY» Ta IHIIMMH
3aKOHAMH, KOHTPOIb 3a JOTPUMAHHAM SIKHX IIOKJIaIeHO Ha OpraHd
JIOXOJIIB 1 300piB.

ITumanns 013 camocmiitnozo onpayio6ants

1. OcoGnuBocTi CHpOIIEHOI CHCTEMHM ONOAATKYBAHHS CyO’€KTiB
TOCTIOTapIOBAHHSL.

2. Buau rocrnoapchbKux TOBapHCTB.

3. OOMEKeHHSI MOHOTIONI3MY Ta 3aXHCT Cy0’€KTiB TOCTIOIapIOBAHHS 1
CIIOYKUBAYIB BiJl HEIOOPOCOBICHOT KOHKYPEHITIi.

4. CriocoOu 3aXUCTy MpaB Ta IHTEPECiB Cy0’ €KTIB TOCHOJApIOBAHHS.

5. Tlo30BHa [aBHICTh: TMOHATTA Ta OCOOJMBOCTI B OKpEMHUX
TOCTIOAAPCHKUX JOTOBOPAX.

6. @opmu iHBECTYBaHHS IHHOBAIIIHOT isJILHOCTI.

NitepaTtypa

1. Tocromapchki ~ JOTOBOpH:  TNpPaBOBE  BU3HAYCHHs, 3aKOHOJABYE
peryioBaHHsg, 3pa3KM OKpeMHuX BHIIB jgoroBopiB / A.A. Bepxogelp,
0O.C. Yposuuenxo, K.I. Ymxmaps, I.B. XKypasnsos, C.B. Ilerkos. Kuis: Llentp
yuboBoi Jiteparypu, 2017. 84 c.

2. KopropatuBHe mnpaBo: HaByanbHuid mocionuk / O.B. Ilymikina,
C.B. Hecunosa, T.M. JlexneBa, [.b. Tlpo6ko, T.A. Tomopomko. JlHinpo:
VYuisepcuret imeni Ansdpena Hobens, 2018. 276 c.

3. HayxoBo-npaktuunuii komeHTap I'ocriogapcbkoro koaekcy Ykpainu /3a
3ar. pex. B.B. Tanynbka. Kuis: [lenTp y4u6oBoi niteparypu, 2019. 752 c.
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4. HayxoBo-npakTH4HUi KOMeHTap ['ocnojapchkoro mpolecyanbHOro
kozaekcy Ykpainu / 3a 3ar. pea. C.O. Kopoena. Kuis: Llentp y4u60Boi snitepatypu,
2019. 400 c.

5. Hecunosa C.B., Bopouko B.C., Uebukina T.C. I'ocnomapcbke mnpaBo
VYkpaiun: HaBu. noci6. Kuis: Llentp yuboroi mitepatypu, 2012. 536 c.

6. IletxoB C.B. VBara! ¥V Bac nepeipka. Opranizaliis 1epKaBHOI'O HarJIsiay
(xoHTpOIIO) y cdepi rocrogapebkoi aisimbHOCTI. Kuib: LienTp yuboBoi JliTeparypw,
2017. 188 c.

7. Xpivmmi O.I'. 3axumcr mpaB iHBeCTOpIB y cdepl TOCIOTapIOBaHHS:
TeopeTuko-npaBoBuii actiexT. Kuis: FOpinkom Iurep, 2017. 320 c.
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L-1 PO3Ai 10

AAMiHicTpaTUBHe nNpaBo

YVes poboma ypsdy 3a600umocst 00 mucmeymea 6ymu 4ecHUM
Tomac /Incepgpepcon

§ 1. AamiHicTpaTHBHI NPABOBIIHOCUHY: OHATTS,

03HAKHM Ta CTPYKTypa.

§ 2. AnminicTpaTUBHO-TIPaBOBHIi cTATYC

rpoMajsiH Y KpaiHnu, iHo3eMHUX TPOMA/IsiH, 0¢i0 0e3 rpoMa/isiHCTBA.
§ 3. IlonsTTs TA CyTHiCTH MY0JIIYHOI0 aAMIHICTPYBAaHHS.

§ 4. Ily6aiuna cay:x6a B YKkpainu.
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3 rpymHs 1991 p. po3noyaBcsi HOBHM eTam B icTOpii BITYM3HSHOI
aJMIHICTPaTUBHO-NIPABOBOI Trany3i, SKUA Mae€ JeKUIbKa CYTTEBHX
BIIMIHHOCTE# BiJ JBOX morepeaHix. [lo-nepie, agmiHicTpaTuBHE MPaBO
VYkpaiHu 3 HaOyTTSIM JEp)KaBOK HE3aJeKHOCTI I0Yaio PO3BHUBATHCS
MepeBayKHO Ha 0a3i BIACHUX HAayKOBUX IIKiJ. [To-apyre, 3MiHUBCS BEKTOP
CTPATEriyHOTO PO3BUTKY Li€l BaXKJIIMBOi MPABOBOI rayrysi, CyTHICTH SIKOTO
YiTKO BUKJIa/IeHO Y cT. 3 KoHcTuTyIIi1 YKpaiHu: JItoIuHa, 11 )KUTTS 1 3I0pOB A,
YeCTh 1 TIIHICTh, HEJOTOPKAHHICTh 1 Oe3MeKka BU3HAIOTHCS HAWBUIIOD
colliaNbHOIO ITiHHICTIO. Ha mboMy erami po3BHTKY aaMiHICTPaTHMBHOTO
npaBa OUIBIIICTH aBTOPIB moroamiacs 3 JayMKor B.b. Apep’sHoBa
po Te, L0 NPUHLMIIOBA 3MiHAa MOIJISAIB Ha CYCHiJIbHE MpPU3HAYECHHS
aZIMIHICTPaTUBHOTO MpaBa Mae 0a3yBaTUCs HA BU3HAHHI SKICHO HOBOI poi
Jep>KaBH y BITHOCHHAX 3 TPOMAaJsTHAMU: HE BIIaAapIOBaHHs HaJ JIFOANHOIO, a
CITy’KiHHS 1if; aIMiHICTpaTHBHE IPABO 33 CBOIM ITUOMHHUM MTPU3HAYCHHIM
Ma€ BU3HAYATHUCS HE SK «IIPABO JIEPKABHOTO YIPABIIHHA», a K «IPABO
3a0e3MeYeHHS 1 3aXUCTY TPaB JIFOIUHIY.

HocnimxenHs Tteopii aaMIiHICTPaTUBHOIO TpaBa SK HapiKHOTO
KaMEHI0O TpaBoBoi pedopmu, M0 TpuUBae B YKpaiHi, MojsIrae y
BHUKpHUCTAJI3aIlil rOJOBHOT (PYHKIIIT Cy4acHOTO aJIMiHICTPATHBHOIO TIPaBa,
sIKa MIPOSIBIIIETHCS SIK PETYIATOPHA B ITyOIiYHO-TIPABOBUX BiTHOCHHAX 1 SIK
3aXMCHA Y IPUBATHO-TIPABOBUX BiTHOCHHAX. KOHIIENTYyanbHY IIepeBary TyT
Ma€ BIIPOBADKEHHS B aJMIHICTpaTHBHE IPABO IPHHIUITY BEPXOBEHCTBA
MpaBa, BiAMOBIAHO J0 SKOT'O KIIFOYOBUMHU XapaKTePUCTUKaMH y BUBHAYECHH1
aJIMIHICTPaTUBHOTO IIPaBa MAIOTh CTaTH HE «yMPaBIIHCHKI», a THM OibIIe
«KapanbHi» (QYHKIIT, a JIBI HOBI (YHKIII: «mpaBo3ade3rneuyBalibHAY,
sIKa TOB’si3aHa 13 3a0e3reueHHsIM peanisaiii mpaB i cBOOOJ JIFOJIWHU, i
«IpaBO3aXUCHAY, ITOB’sI3aHA 13 3aXUCTOM MOPYIICHUX TPaB.
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§ 1. AODMIHICTPATUBHI NPABOBIAHOCUHW: MOHATTA,
O3HAKHN TA CTPYKTYPA

Aominicmpamueno-npagosumu GiOHOCUHAMU € BPETYJIbOBaHI
HOPMOIO  aAMIHICTPaTHBHOTO  MpaBa  CYCHiAbHI  BIIHOCHHHU
YOPaBIIHCEKOTO XapakTepy, y SAKUX CTOPOHH BUCTYHAIOTh HOCISIMH
B32a€EMHUX IOPUIUTHIX 000B’I3KiB i IPaB, BCTAHOBIICHHX 1 3a0€3IeUCHUX
3a3HAYEHOI0 HOPMOI0. Sk 1 B ycCiX IHIIMX MPaBOBiAHOCHHAX, B
aMIHICTPATUBHO-NIPABOBUX BIJIHOCHMHAX OJHA 31 CTOpPiH Mae€
mpaBO BUMAaraTd BiJ IHIOIOI CTOPOHHM IOBENIHKH, mepeadadeHoi
aJMiHICTPaTUBHOIO HOPMOIO.

AJIMIHICTPaTHBHO-TIPABOBI BIIHOCHHU MAlOTh YCI 03HAKH MPaBOBUX
BiJHOCHH B3araii. BomHowac Ui HUX XapaKTepHi 0cobnugi o3Haxu, sKi
0e3nocepeonbo Xapakmepuyoms ix aK AOMIHICMPAmMueHO-NPAasosi:

1) pernamMeHTyIoTh yIPaBIiHCHKI BiTHOCHHH i 32 CBOEIO CYTTIO € Op-
raHizaliifHO-paBOBUMHU;

2) oJHi€I0 13 CTOPiH B 000B’SI3KOBOMY MOPSAKY € Cy0’ €KT, Ha/llIeHHH
BJIAJJHIMH ITOBHOBKCHHAMH (Cy0’€KT myOsiuHoi aaMiHicTparii);

3) BUHUKAIOTH 3 IHIIIATHBH OY/b-SIKOT 13 CTOPIH MPABOBIAHOCHH, MTPH
IbOMY 3T0/1a 1HIIOT € HE 000B’ I3KOBOIO;

4) 31e01IBIIOT0 XapaKTepH3yIOThCs HEPIBHICTIO CTOPiH, Yepe3 pearti-
3aIil0 IMIIEPaTHBHOTO METOy IIPABOBOTO PETYIIIOBAHHS;

5) cnopu MiX CTOPOHAMH aJAMIHICTPATUBHO-NIPABOBUX BIJHOCHH BH-
PIIIYIOTHCS, SIK TIPABHJIO, B aAMIHICTPATHBHOMY (T103aCy/I0BOMY) MOPSIZIKY,
OJTHAK MOJJIMBHUH 1 CYZOBHH TOPSIOK PO3TILIIY.

[lincraBoro BUHMKHEHHS, 3MiHH 200 MPUIMHEHHS aMiHICTpaTHBHO-
MIPABOBUX BIHOCHH € 1opuduyHi ¢haxmu — nii ta noxii. Ilix gissmu po3ymi-
I0Th (DAaKTH, SIKi BHHUKAIOTH 32 BOJICIO JIIoiei. BoHM MOXKyYTh OyTH SIK TIpa-
BOMIPHHUMH, TaK i HEIPABOMIpHUMU.

IIpasomipni — yperyaboBaHi aIMiHICTPATHBHO-TIPABOBUMH HOPMAaMH.
Sk mpuKIaj, 10 NpaBOMIPHUX i, MOXHA BIJIHECTH: 3BePHEHHS (Di3MuHOT
oco0u 13 3asBOI0 HAa OTPUMAHHS AAMIHICTPATHBHOI MOCIYTH; IOJAHHS
MPOEKTHOI JOKYMEHTAIlil Ha 3aTBEP/KCHHS YIOBHOBAKCHHM OpPTaHOM
Jep KaBHOI BIIAIH TOIIO.

Henpasomipui — crpsiMOBaHI Ha MOpPYIIEHHS aAMiHICTPaTUBHO-
MPaBOBUX HOPM. [IpHKIag oM HENMpaBOMIpHUX i € BYMHEHHSI 0CO00I0
aJIMiHICTPaTUBHOrO mpaBonopymeHHs (ct. 178 «Po3nuBaHHA TIHBA,
QJIKOTOJIbHUX, CIa00aIKOTOJIBHUX HAMOIB Y 3200pOHEHHX 3aKOHOM MiCIsIX
a00 TosBa y TPOMAJICHKHMX MICISIX B HeTBepe3oMmy Burisidi» Komekcy
Ykpainu mpo aJMiHICTPATHBHI MPABOMIOPYILICHHS).
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1o0ii — ue siBUIIA, 10 HE 3aJeKaTh BiJl BOJI JIFOJCH, aje 3yMOBIIIO-
FOTh TIE€BHI MpaBOBi Hachijku. Hampukian, 1o momiil Halexarh CTUXIiHHI
nuxa (IIOBeHi, 3eMIIETPYCH, MOXKEeXKI, emiJieMii, emi300Tii TOII0), TEXHOTeH-
Hi KaTacTpodu TOIIO.

CrpykTypa aJMIiHICTPATHBHO-TIPABOBUX BITHOCHUH CKJIAJA€ThCS 13
CYKYITHOCTI B3a€MOIIOB’ A3aHUX €JIEMEHTIB: Cy0’€KTiB, 00’ €KTIB, 3MICTY.

[lin cy6’exmamu aominicmpamuero-npasosux GIOHOCUH PO3YMIIOTh
KOHKPETHI CTOpOHM (OpraHdM IyOJiYHOT ajMiHICTpalii, TpOMaJsHH,
IOPUINYHI 0COOM), HaAlNIeH1 000B’A3KaMHu i mpaBamu y chepi myOaidyHoro
aZMiHICTpyBaHHS 1 371aTHI iX peantizyBaTu. 3aralbHOIO0 YMOBOIO BCTYITY iX B
aJIMiHICTPATHBHO-TIPABOBI BI/IHOCHHH € HAasSBHICTh Y HUX aJIMIHICTPATHBHOT
MPAaBO3JaTHOCTI, TOOTO 34aTHOCTI HAOyBaTH KOMIUIEKC aJIMiHICTPAaTUBHO-
IpaBOBHX 00OB’SI3KIB 1 MpaB.

Mo cyo’ekmie  aominicmpamuenHo-npagoeux GiOHOCUH  CIi0
gionecmu:

1) opranu my6midHOi anMiHiCTparii:

— OpraHU BHKOHABYOI BIIAIIH;

— OpraHy MiCLIEBOTO CaMOBPSIyBaHHS;

— cy0’€KTH JIeNIeTOBAHUX TIOBHOBA)KEHb.

2) cy0’€eKTiB HE BIJHECEHI IO OpraHi MyOidHOT aaqMiHiCTparlii;

3) rpomMajchki opraHizarii;

4) rpoMaJisiH, IHO3EMIIiB, 010 Oe3 rpoMaiTHCTBA Ta 1H.

06’ eckmamu  aOMiHICMPAMUEHO-NPABOBUX GIOHOCUH MOXYTb OYyTH
pi3HOMaHITHI MaTepiaqbHi Ta HeMaTepiaidbHi Onara, SKi CTaHOBIATH
myOJIiYHY IIHHICTB, 1 MiSTHHSA Cy0’ €KTIB Ta 00’ €KTIB MyOIIYHOTO YIIPaBIIiHHS,
SIK1 TTOB’s13aHi 3 BHIII€3a3HAYCHIMU OJaraMu.

3micm  aominicmpamueHo-npasosux — 8iOHOCUH —  CYKYITHICTb
FOPUIMYHHUX MPaB Ta 000B’A3KiB cy0’ €KTIB MpaBoBiHOCKH. CITijl 3a3HAYUTH,
0 KOXKHOMY BH3HAYCHOMY MpaBy OJHOTO Cy0’ €KTa aIMiHiCTpPaTHBHO-
MPAaBOBUX BiTHOCHH, BiJIMOBiIa€ OPUAMYHIHA 000B’ 130K 1HIIOTO.

§2. A,EIMIHICTPA_:I'VIBHO-I'IPABOBI/II?I CTATYC
rPOMAOAH YKPAIHU, IHOBEMHUX TPOMAAAH,
OCIb BE3 TrPOMAOAHCTBA

J10 OCHOBHUX IHJMBIIyaJbHUX Cy0’€KTIB aJIMIHICTPATHBHOTO IpaBa
HaJIeKaTh TPOMaIsIHU Y KpaiHH.

I'pomadanu—rpynacy0’eKTiB aIMIHICTPATHBHO-TIPABOBHX BiIHOCHH.
Konctutymis YkpaiHu Hazmae mepeBary iHTepecam, npaBam 1 cBoOolam
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TpoMajisiH Tepesl IHTepecaMu, MpaBamMu W CBOOOJAaMHU 1HIIUX YYaCHHUKIB
MIPABOBHUX BIIHOCHH, BUXOJISTYH 3 TIPIOPUTETY 3aTralIbHOIFOICHKUX IIIHHOCTEH.
Jromuny, 11 )KUTTS 1 3M0POB’ S, YECTH 1 T1IHICTh, HEJIOTOPKAHHICTH 1 O€3IeKy
BU3HAIOTh B YKpaiHi HAWBUIIOIO COLliabHOO 1iHHICTIO. [IpaBa i cB0OOIM
JIOJMHM Ta 1X TapaHTii BU3HAYAIOTh 3MICT 1 CHPSIMOBAHICTh iSUTBHOCTI
nepxas (cT. 3 Koncturynii Ykpainu).

Aominicmpamueno-npagosuit cmamyc 2cpomaoanuna Yxpainu
BCTAHOBIIFOETBCS OOCSTOM Ta XapakTepoM HOro aJIMiHICTpaTHBHOI
MPaBOCYO’€KTHOCTI, SIKI CTAHOBJIATH aJMIHICTPAaTUBHY MPaBO3JATHICTH Ta
J€3IaTHICTD.

Aominicmpamusna npaso3oamuicms — 11e 3IaTHICTh MaTH TpaBa i He-
CTH 00OB’SI3KH aMiHICTPaTHBHO- TPaBOBOrO XapaKTepy. Bona BuHuKae B
MOMEHT HapOKEHHS IPOMaIAHIHA i MPUITHHAETHCS 3 itoro cmepTio. Ii 06csr
YCTaHOBITIOIOTh 1 3MIHIOIOTH 3a JOTIOMOTOIO aaMiHiICTPATHBHO-IIPAaBOBUX
HOopM. BoHa miaTBep/KYEThCS JAOKYMEHTAaMH PO T'POMAISHCTBO — Iac-
MOPTOM I'POMAASHUHA YKpaiHH, a i 0cid 10 14 pokiB — CBIIOLTBOM MPO
HApOJKEHHS.

Aominicmpamuena  Odiezoamuicms — 1€ BU3HAHA  3aKOHOM
CIIPOMO>KHICTh TPOMAJISIH CBOIMHM JisIMH HaOyBaTH Ta 37iHCHIOBAaTH IpaBa
1 BHUKOHYBaTH OOOB’S3KH aJMIiHICTPATHBHO-IIPABOBOTO Xapakrepy. Y
MOBHOMY OOCS31 aIMiHICTpaTHUBHA AI1€3IaTHICTb HACTa€ 3 JOCATHEHHSM
18-piuHoro BiKy.

Ilpasosuii cmamyc zpomadanuna eKniouac:

a) ocHOBHI (HeBix’eMHi) mpaBa (a0o mpaBa i CBOOOJM JIOAWHU 1
TPOMaJSTHUHA);

0) KoMIUleKC TpaB 1 OOOB’s3KiB, 3akpimuieHux KoHCTHTYIIIE
Ykpainu, HOpMaMu pi3HUX ranxyseil mpasa, B TOMY YHCII aMiHICTPaTHBHO-
MIPaBOBUMH HOPMaMHU;

B) TapaHTii peaii3allii ux mpas i 000B’sA3KIB, a TAKOXK MEXaHI3M iX
OXOPOHHU AEPIKaBOIO.

CyKynHICTh KOHKPETHHUX MPaB, sIKi 0co0a MOKE MaTH BiAMIOBITHO 10
3aKOHY, MOKHA TIOJIITUTH Ha TPH TPYIIN:

1) ocobucTi npaBa i cBoOoaH, 3akpimieHi Koncturymieto Ykpainu:

— npaBo Ha )uTTH (cT. 27 Koncrutyuii Ykpainn);

— TIpaBo Ha MoBary cBoei rigHocTi (cT. 28 Koncrutymii Ykpaian);

— IpaBo Ha 0cOOUCTY cBOOOIY i HemoTopKaHHICTH (cT. 29 KonctuTy-
il Ykpainn);

— IIpaBO Ha TAEMHUITIO ocoOucToro xurts (cr.ct. 31, 32, 51, 52 Kon-
CTUTYLI1 YKpaiHu);

— MIpaBo Ha HEAOTOPKaHHICTh xuTaa (cT. 30 Konerurynii Ykpainn);
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— cBO0O/Ia cBiTOTIIS MY 1 BipocnoBiganHs (cT. 35 Konctutyii Ykpainn);

—cB0001a TIepeCcyBaHHS Ta [IPaBO BUIEHOTO BUOOPY MiCIIs POYKUBAHHS
(ct. 33 Koncrurynii Ykpainu) Ta iH.

2) coriaabHO-eKOHOMIYHI ITpaBa i cBOOO M rpoMasisH Y KpaiHu:

— mpaBo Ha npaiio (cT. 43 Korcrurynii Ykpainn);

— paBo Ha BiANOYMHOK (cT. 45 Koncrutyuii Ykpainn);

—npaBo Ha cTpaiik (ct. 43 Koncruryuii Ykpainn);

— TpaBo Ha BiIacHICTH (puBaTtHY) (cT. 41 KoHctutymii Ykpaian);

— [PaBO Ha MIANPUEMHHLIBKY IisUTbHICTD (CT. 42 Konctutyii Ykpainn);

— IIpaBo Ha 0XOpOHY 310poB’s (cT. 49 KoHnctutyuii Ykpainu);

— IIpaBo Ha collianbHui 3axucT (cT. 46 Koncrutynii Ykpainn);

—npaBo Ha kU0 (cT. 47 Koncruryuii Ykpainu) Ta i.

3) moxiTUYHi npasa i cBOOOH JIFOUHH 1 TPOMAJITHIHA:

— MpaBo Ha cBOOOJY 00’€HAHHS B MOJITHYHI MapTii Ta rpoMajIChKi
opranizauii (ct. 36);

— IIpaBO IPOMAITH YKpaiHu OpaTy y4acTh B yNpaBIIiHHI ASPKABHUMH
CIpaBaMH, y BCEYKpaTHCBKOMY Ta MiCIIeBHX pedepeHIyMax, BUIBHO 00upa-
TH Ta OyTH 0OpaHMMU J0 OPTaHiB J€p’KaBHOI BJIaJX Ta OPraHiB MiCLIEBOI'O
caMmoBpsayBaHHs (CT. 38);

— IIpaBO TPOMAJISIH YKpaiHu 30uparucs MUpHO, 0e3 30poi i TpoBOIH-
TH 300pH, MITHHTH, TOXOH 1 JeMoHcTpauii (cT. 39);

— TpaBO HAINPABJIATH 1HJUBITyalbHI YM KOJCKTHUBHI MUCHMOBI 3Bep-
HEHHS 200 0COOHMCTO 3BEpPTATHCS JIO OPTaHiB JICPKABHOI BIIaJH, OpPTaHiB
MicLieBoro camoBpsinyBaHHs (cT. 40).

Ho 3micmy adminicmpamueHo-npagogozo cmamycy 2poMdaosiH
HANeANCaAms maKoic 0008 a3Ku:

— He 3aIloJi0BAaTH IIKOAY MPHUPOJI, KYJIbTYPHIN CHaIIKHI, BiIIIKO-
JIOBYBAaTH 3aBJiaHi 30MTKH;

— CIUTAa4yBaTH MOJATKH 1 300pH;

— 3axuuiatd BiTun3Hy, He3aJeXHICTh 1 TEPUTOpIANIbHY LTICHICTh
Yxpainy, maHyBaTH ii Iep>KaBHI CHMBOJIH Ta iH.

Ilpasose cmanosuuie inozemuyie ma ocio 6e3 zpomaosancmaad.
Binnosinno 1o 3akony Ykpainu «I[Ipo npaBoBuii cratyc iHO3eMIIiB Ta 0ci0
0e3 TpoMaITHCTBAY, iHo3emelb — 11e 0c00a, sika He IiepeOyBae y TpoMaisH-
cTBI YKpaiHu 1 € TpoMastHUHOM (TIIIaHKM) THIIOT JIepyKaBH ado JAeprKaB.

Ocoba 6e3 zpomadancmea — 11e 0co0a, AKy KOJIHA JeprKaBa BiANOBIA-
HO JI0 CBOTO 3aKOHOJIaBCTBA HE BBAKAE CBOIM TPOMAJITHIHOM.

Ocobucmi npasa 3a3HaueHux IHOUBIOYATbHUX CYO €KmMIg:

— JUT IHO3EMHUX TPOMAJISTH 1 0¢i0 6€3 TpoMaIsTHCTBA 00OB’ I3KOBUMU
€ Hopmu KoHcTtuTynii YkpaiHu Ta iHIINX 3aKOHIB;
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— BOHH € PIBHUMH Iepe]] 3aKOHAMH Y KpaiHU He3alIe)KHO Bijl MOXO-
JUKCHHS, COIIaJIbHOTO 1 MafHOBOT'O CTaHY, pacoBOl Ta HalllOHAILHOI Ha-
JISKHOCTI, CTaTi, MOBH, CTaBJIEHHS JI0 PeIirii, poay 1 Xxapakrepy 3aHsTb, iH-
IUX 00CTaBUH;

— peautizailis IHO3eMIIIMHU Ta 0co0amMu 0e3 rPOMAaJITHCTBA CBOTX TIpaB i
cB00O/1 HE Ma€ 3aB/IaBaTH LIKOAM HALllOHAILHUM 1HTepecaM Y KpaiHu, mpa-
BaM, CB00O0/1aM 1 3aKOHHUM iHTEpecaM ii TpoMajisiH Ta IHIIKX 0Ci0, sIKi Mpo-
JKUBAIOTh B YKpaiHi;

— iHO3eMIIi Ta 0cobu 6e3 rpoMaiTHCTBA MOXKYTh IepedyBaTu B YKpa-
iHi mocTiitHO 460 TIMYAacOBO, BOHM MAlOTh IPABO Y BCTAHOBICHOMY HOPSII-
Ky MPUDKIDKATH Ta 3aJIUIIATH TEPUTOPIt0 YKpaiHu.

OcHosHi obmedicertst Ost IHO3eMUie ma 0cio 6e3 2POMAOTHCIMBA € MAKUMIL

— He MOXYTb 3aiimMaru nocaau (IIpesumenrta Ykpainu, cy i, MpoKy-
popa, mepedyBaTH Ha Ocaiax ACpKaBHHUX CITY>KOOBIIIB TOIIO);

— HEe MalTh JOCTYIYy J0 MOcaJ, isUIbHICTh SKUX IOB’s3aHa 3
JIEPYKABHOIO TAEMHUIICIO;

— HE MOXYTb CIIY>)KUTH B 30poitHnx Cuitax YKpaiHu;

— JUId 1HO3EMHUX IPOMaJisH 1 0ci0 06e3 TpOMajsIHCTBA JIOMYCKAIOThCS
00ME>KeHHS B ITepecyBaHHI UM epeOyBaHHI B OKPEMHX MICITSIX;

— IJIsl HUX YCTaHOBIICHO OKPEMI IPaBHJIa MACTIOPTHOTO PEXKUMY, BCTY-
Iy JI0 HaBYaJIbHUX 3aKJIa]IiB;

— U5 IHO3EMHHX IPOMaJIsH 1 0¢i10 6€3 TpoMajITHCTBa BCTAHOBJICHO 0CO-
0JIMBY aMIHICTPATHBHY IEITIKTO3JATHICTh Y 3B 3Ky 3 iX MPOTHUIIPABHOIO
MOBEIIHKOIO.

§ 3. METOO AOMIHICTPATUBHOI'O NMPABA

Memoo aominicmpamugHozo npasa — 1 CYKYIHICTh TPABOBHX
3aco0iB 1 cmOCco0iB (IPUHOMIB), sIKi 3aCTOCOBYIOTH OPraHU IyOIIYHOTO
aZMIiHICTpYBaHHS JUIsl 3a0e3MEYeHHS] PETyIIOIY0oTr0 BIUIUBY HOPM
aJIMiHICTPATHBHOTO MTPaBa Ha CYCIIbHI BIJIHOCHHHU.

Jis  anMiHICTpaTUBHOTO IpaBa OCHOBHUM OyB 1 3alUILAETHCA
iMnepamugHuti Memoo, TOOTO METOJ BIIQJHUX IMPHITHACIB, KOJIU B 00’ €KTa
YIpaBJIiHHS HeMa€e BUOOPY BapiaHTa IMOBEIIHKHY 1 BiH IOBHHEH JIISITH JIUIIIC
Tak, K HOMy HaKa3aHo.

Ak npuxnad, 800iti noguHeH 3ynUHUMU MPAHCROPMHULL 3ACI0 HA BUMO2Y
npayisHuka noniyii, epomMadsiHun 30008 3aHuil Haoamu OOKyMeHmu nio
4ac nepemuHaHHts 0epiucasHoc0 KOPOOHY HA GUMO2Y NPAYIGHUKA NEeBHO20
0epaIHCcasHoco opeany moujo.
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Ile#t MeTon € OCHOBHMM IIOJ0 YHPABIIHHS Takoi cdeporo, sK
aJIMiHICTPATUBHO-TIOJII THYHA.

AnMiHICTpaTUBHUH, a00 aJMiHICTPATUBHO-TIPABOBUH, METOJ| SIBJISE
c000I0 CYKYITHICTh METOJIB IIpaBa, sIKi BiIOOpaXaroTh BIAAHY HPHPOITY
JICPXKABHOTO YIIPABIIIHHS, a BPETYJbOBaHI IUM METOJOM BIJIHOCHHHU
BU3HAYAIOTHCS SIK BIJIHOCHHHY BJIAJTH 1 ITIATOPSIKOBAHOCTI.

Memoo aominicmpamuenozo npasa peanizycmucs, 30Kpema, Wiaxom:

1)  Buxopucmawus — npunucié  (6cmanosieHHs — 0006 SI3KiB).
BukopucTaHHs IPUITUCIB B aAMIHICTPATUBHOMY IPaBi 03HAYAE TOKJIAACHHSI
000B’SI3Ky 3AIMCHUTH BIANMOBiMHI Aii B yMoBax, IO HependadeHi
aJIMiHICTPATUBHO-TIPABOBOK0  HOPMOIO  (TIO3BMTHBHI  3000B’SI3aHHS).
Hamnpuknaa: BCTaHOBICHHS BIJIIOBITHUX JIiH, TOPSIOK 1X 3A1MCHEHHS.

2) Bcmanoenenus 3a60pon — TOKJIAJeHHA Ha Cy0’€KTa TpPaBOBUX
BIIHOCHH TIPSMHUX OOOB’S3KIB YTPHMYBATHCS BiJ] BUNHCHHS B yMOBax,
nepeadayeHux HOPMOIO, THX YW IHIUMX i a0 yTpUMYBaTHCS BiJl HHX
Ha CBilf po3cyn. Hampukian, 3a00poHa BUMHEHHS NPOTUIPABHUX ii,
3a00pOHa MMOCaIOBUM 0cOo0aM BHKOHYBATH 3JIOYMHHI YU SBHO HE3aKOHHI
PO3MOPSKEHHS Y1 HaKa3H.

3) Haoanms 003601i6. J103B0OJIM — HaJJaHHS MOYKJIMBOCTI BUNHUTH ITEBHI1
Iii abo K yTpuUMaTHCs Bij iX BUMHEHHS Ha BIACHWUU po3cyn. Hampukma,
OTPHUMAaHHS JI03BOJTY Ha 3aHSTTS IiIPHEMHHUIBKOIO JTisUTBHICTIO.

AOminicmpamueHo-npago8omy memooy npumamanti maxi pucu:

1) cyBOpa MiAJIETIiCTh OJHUX Cy0’€KTIB 1HIITHM;

2) BUKOHABChKa JUCITUILIIHA;

3) mpsiMe BUKOHAHHS BKa31BOK IOPUIUYHUMH Ta (Di3MIHUMH 0COOaMU;

4) mependayae OJHOOIYHICTh BIIAJHOTO BUSIBICHHS Cy0’€KTa
myOIiYHOrO yIpaBIiHHA 040 00’ €KTa YIIPaBIiHHS;

5) mpoBimHUME 3acobamMu HOTo pearizalii € 3a00poHH, 30008’ I3aHHS,
MPUMYC Ta IOPHIUYHA BiAMOBIIAILHICTD;

6) Mix cy0’ekToM Ta 00’€KTOM MyOJiYHOrO YMpaBIiHHS, SK
MPaBUJIO, BIJICYTHS OprasizalliiiHa miImopsAKOBaHICTh (KpiM BHIAJKIB
aJIMiHICTPATHBHOTO BIUIMBY BUIIAX OPTaHIB HA HIDKYI);

7) B yMOBax IPaBOBOi AEMOKPATUYHOT IepKaBU IMIIEPATUBHUH CIIOCIO
BIUIUBY CyO’€KTiB IIyOJIiUHOI'O YIIPaBIiHHS Ha 00’€KTH yPiBHOBaXKY€THCS
CYBOPHM IOTPUMAHHIM NEPIIUMH MIPUHIINAITY 3aKOHHOCTI.

Jlucnozumusnutimemoo (METOKOOP/IMHALLIT ), Ha BiMiHY Bi/TIMITEPATHBHOTO
MeTofly, Tiepeadavac IOpUAWYHY PIiBHICTH YYaCHHKIB IMPABOBITHOCHH i 3aCTO-
COBYETBCS, SIK TIPABIUIO, B IMBUIGHOMY TIpaBi, ajle Ma€ MiCIlie B NPHBATHOMY
aJIMiHICTpaTUBHOMY MpaBi. Hampuksiazn, oTpruMaHHs aJqMiHICTPaTUBHUX MOCIYT,
3BEpHEHHS JI0 OpraHiB MyOivHOI aAMIiHICTpaii TOIIO.
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O3Haxu OUCHO3UMUBHO20 MEeMOd):

1) nepxaBa BH3HAYAa€ JIMIIC «3aralbHUH (OH» MPABOBOTO
pEryJoBaHHs, B paMKaX SIKOT0 cy0’ €KTH J1iI0Th CAMOCTIHHO;

2) y IpaBOBUX BiTHOCHHAX MiX AEP’KaBOIO Ta IPOMAJsSHAMU Mae
MiCIIe pIBHOIIPABHICTH CTOPIH;

3) cy0’ekTH aAMIHICTPaTUBHOIO IMpaBa y paMKax MPaBOMIpPHOI
MOBEAIHKH CAMOCTiIfHO 31iIICHIOIOTH BUOip IPaBOBUX 3ac00iB;

4) mepeBakHOIO MipOIO BUKOPHCTOBY€THCS BPETyTIOBAHHS CYCIITBHUX
BITHOCHH B €KOHOMILII Ta COLIaIbHO-KYIBTYPHiH cepi.

§ 4. NYBNIYHA CNYXXBA B YKPAIHU

[epatcasna cayxncoa 6 Ykpaini — 1ie npodeciiitHa QisuibHICTD 0Ci0, sIKi
3aliMaroTh MOCAIN B JCPIKABHUX OpraHax Ta ix amapari mo/0 NPakTUIHOTO
BUKOHAHHS 3aB/IaHb 1 QYHKIIIN JepKaBy Ta OJCPKYIOTh 3apO0iTHY TUIaTy 3a
PaxyHOK Jep>KaBHHUX KOWITiB. J{isSUTbHICTE BperyIb0BaHa 3aKOHOM Y KpaiHH
«IIpo nepxaBHY CIIy:KOY».

O3Haku JiepkaBHOI CITyXOu:

1) ne — npodeciiina aisbHICTh. OCOOH, SKI HAJIEXKATH 0 JICPKABHUX
CITy>KOO0BIIiB, BUKOHYIOTH [TOKJIa/ICHI Ha HUX (DYyHKI[IOHANbHI 000B’SI3KU Ha
npodeciiiHiii OCHOBI;

2) st JiSUTBHICTD 3A1MCHIOETHCS B IEP’KABHUX OpraHax Ha BiJIMOBITHUX
nocanax, 0e3 mocaau (PakTHUHO HEMA€E MPOXOKEHHS AePKaBHOT CIIyXO0H;

3) cpsiMOBaHa Ha PaKTUYHE BUKOHAHHS 3aBaHb 1 QYHKIIIH IepKaBH;

4) 3apo0iTHA TIaTa BUILIAYYETHCS 32 PAXYHOK JePyKaBHHUX KOIITIB.

Hpunyunu depaicasHoi cayrcou:

1) 3aKOHHICTB;

2) pIBHMIA JOCTYIT TPOMAJISIH JI0 JACPKABHOT CITYIKOH;

3) npodecionanizm;

4) KOMIICTCHTHICTb;

5) npiopuTeT MpaB i CBOOOI JIFOJIMHH 1 TPOMAJITHHUHA;

6) mojiTUYHA 1 peniriiiHa HeWTPaJbHICTD;

7) €QHICTH CUCTEMH JIepP>KaBHOI CITyxOu;

8) mepcoHaNbHA BiAMOBIIAILHICTD;

9) BIAKPUTICTH 1 IPO30OPICTH.

Hepoicasnuil  ciyscboseys — 1€ TPOMAISHUH YKpaiHH, SIKUH
3aiiMae Mmocajy JIep:KaBHOI CITy>)KOM B OpraHi Jep)KaBHOI BIaJH, 1HIIOMY
Jiep’KaBHOMY Oprasi, ioro amapati (cekpeTapiaTi), oJepxye 3apoOiTHY
TUIATY 32 PaXyHOK KOIIITIB JICPKaBHOTO OFOJKETY Ta 3/[IHCHIOE BCTAHOBIICH]
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JUIA 11i€1 TT0Ccaji IIOBHOBAYKEHHSI, 0€3M0CepeIHRO MOB’sI3aH1 3 BUKOHAHHAM
3aBJiaHb i (PYHKIIA TAKOTO JEPKABHOTO OpPTraHy, a TaKOXK JOTPHMYETHCS
MIPUHLIKIIB JepxKaBHOI cayx0u (4. 2 cT. 1 3akony Ykpainu «IIpo nepxaBHy
CITY)KO0y»).

Buou oeporcasnux cryscobosyis:

1) KepiBHUKH — JI€pKaBHI CIY’KOOBIIi, Ha SIKMX MOKJIQJIEHO 000B’ 30K
1110710 Oe31ocepeTHHOTO 3IHCHEHHS 3aBAaHb 1 (PYHKIIIH JepsKaBHUX OpPTaHiB;

2) crnemianmicTi — JepKaBHi CITyKOO0BIIi, SKi 32 PaxyHOK HasBHOCTI
HeoOXiHOT TTPOo(eciifiHOT OCBITH 1 3HAaHb CIPUSAIOTh BUKOHAHHIO 3aBJlaHb
Ta (QyHKIIN JTepKaBHUX OPraHiB y MEXax CBOIX CIIy’KOOBHX ITOBHOBa)KCHB;

3) TeXHIYHI MpAIiBHUKH — JEPXKaBHI CIYKOOBII, MISUTBHICTD SIKUX
MOB’sA3aHa 3 BUKOHAHHAM [iif, 110 caMi 1Mo co0l He TATHYTh IOPUAMYHHUX
HACTIIJIKIB, ajie 320e3MeUyI0Th YMOBH IS ISUTBHOCTI IEP)KaBHOTO OPTraHy.

Ha oepoicasny cnysicOy ne moace scmynumu ocoba, sika:

1) nocsirna wictaecsaTUI ITUPIYHOTO BIKY;

2) Mae CymuMMICTh 3a BUYMHEHHS YMHCHOTO 3JIOYMHY, SIKIIO TakKa
CYIHMMICTP HE MoramieHa abo He 3HATa B yCTAHOBICHOMY 3aKOHOM ITOPSIIKY;

3) mignaBanacs aJAMiHICTPaTUBHOMY CTATHEHHIO 3a KOpYILiiiHe abo
OB’ sI3aHE 3 KOPYIII€I0 TPABOMOPYIICHHS — MPOTSATOM TPhOX POKIB 3 JAHS
HaOpaHHs BIMOBIIHAM PIIIICHHSAM CY/y 3aKOHHOT CHIIH;

4) mae rpoMaJITHCTBO 1HILOT IEpKaBH;

5) migmagae mij 3a00poHY, BCTaHOBIEHY 3akoHOM Ykpainu «IIpo
OUHIIICHHS BIIAIN;

6) B yCTAaHOBIIEHOMY 3aKOHOM IOPAJKY BH3HaHA HEIi€3/1aTHOIO abo
JI€3IaTHICTD IKOT 0OMEXKeEHa;

7) He TpoHIIa CHemiaibHy TepeBipKy abo He Hajama 3roiy Ha ii
MIPOBEJICHHS;

8) BIAMOBIAHO 1O pilIeHHS CyAy M030aBiieHa TMpaBa 3aiMaTHC
JUSUTBHICTIO, TTOB’SI3aHO0 3 BUKOHAHHIM (DYHKIIIH JepkaBu, abo 3aiimatu
BIIIOBIAHI OCAIH.

Hepoicasruil cnyscboseys 8i0noeiono 0o cm. 7 3axony Yrpainu «Ilpo
0epoICcasHy CIyAHCOY» MA€ NPaso Ha:

1) moBary n0 cBO€i 0COOMCTOCTI, Y€CTi Ta TiTHOCTI, CIpaBeIUBE 1
IIaHOOJIMBE CTABJICHHS 3 OOKY KepiBHHKIB, KOJIET Ta IHIINX OCi0;

2) 4iTKe BU3HAYCHHS MTOCAIOBUX 000B’S3KIB;

3) HajexHi uid poOOTH YMOBH CITy>KOH Ta X MaTepiaJbHO-TEeXHIUHE
3a0€3MeUeHHS;

4) orutaTy mpari 3aJeKHO BiJ] 3aiMaHO1 MOCaIH;

5) BIAMYCTKH, collialibHe Ta MEHCiiiHe 3a0e3Me4eHHs BiANOBITHO 10
3aKOHY;
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6) mpodeciiiHe HaBUaHHS, 30KpeMa 3a JIepKaBHI KOIITH, BiAMOBITHO
JI0 TIOTped Aep>KaBHOTO OpPTaHy;

7) mpocyBaHHs 1Mo CIy»0i 3 ypaxyBaHHIM MPOpeCciiiHOi KOMIETEHT-
HOCTI Ta CyMJTIHHOTO BUKOHAHHS CBOiX IMOCAI0BUX 00OB’SI3KiB;

8) ydacTh y mpoQeCiiiHUX CITIIKaxX 3 METOO 3aXKCTy CBOIX MpaB Ta iH-
TEpeciB;

9) yuacTe y HisUIBHOCTI 00’€AHAHb TPOMAISIH, KpiM MOMITHYHUX
napTid y BUNaJIKax, Mepei0adyeHuX UM 3aKOHOM;

10) ockap>keHHS B yCTaHOBJICHOMY 3aKOHOM IMOPSIKY PillleHb PO Ha-
KIIaJICHHS CTATHCHb.

Hepoicasruil cysichoseys 6i0nosiono 0o cm. 8 3axony Yrpainu «Ilpo
oeparcasy cyrcoy» 30008 sI3aHui:

1) notpumyBatucsi KoHCTuTyIil Ta 3aKOHIB YKpaiHuU, TISTH JIHIIE
Ha TijJcTaBi, B MeXax ITOBHOBaXEHb Ta y CIOCIO, 10 mependadeHi
KoncTurynieto Ta 3axkoHaMu YKpaiHu;

2) MOTPUMYBATHUCS MPUHIMIIIB ACPKABHOI CIYy>KOHM Ta MPaBUII €THY-
HOI ITOBE/IIHKY;

3) moBa)kaTH T1IHICTb JIIOIUHH, HE IOIMYCKATH IOPYIICHHS IIPaB 1 CBO-
001 JIIOJIMHM Ta TPOMAJISTHUHA;

4) 3 IOBaroro CTaBUTHCS A0 IepKaBHUX CUMBOJIB YKpaiHu;

5) 000B’A3K0BO BUKOPUCTOBYBATH JEPKABHY MOBY ITiJ1 4aC BUKOHAHHS
CBOIX ITOCAI0BUX 000B’SI3KIB;

6) 3a0e3meuyBaTi B MEKax HaJaHUX TTOBHOBAKEHb €(DEKTUBHE BUKO-
HaHHS 3aBJaHb 1 QYHKIIH Jep)kaBHUX OPraHiB;

7) cyMIiIiHHO 1 TpoheciiiHO BUKOHYBATH CBOT MMOCaI0B1 000B SI3KH;

8) BUKOHYBATH PIIICHHSI IEPKABHUX OPTaHiB;

9) moaep:KyBaTUCS BUMOT 3aKOHOJIABCTBA Yy chepi 3amo0iranHs i mpo-
TUAIT KOPYIIIIi;

10) 3amo0iraTi BUHHKHEHHIO pEallbHOTO, MOTEHIIHHOTO KOHMIIKTY
IHTEepeCiB MiJ Yac MPOXOKEHHA JePKABHOT CITY>KOU.

Tpaouyitino seudinsroms maxi cmaodii (abo emanu) NPOXoONHCEHHs
0eporcashoi cyacou:

1) npuifHATTSA Ha ciyxk0y (mpoliec 3apaxyBaHHs Ha A€P:KaBHY CIIy:KOY
3a pe3yJabTaTaMu KOHKYPCHOTO BiIOOpY);

2) POCYBaHHS 10 CITy>K01 (TIporiec 3alHATTS JIepPKaBHUM CITy)OOB-
1eM OLIbII BUCOKOT mocaan abo NPUCBOEHHS OB BUCOKOTO PAHTY);

3) npUNMHEHHS CITy>KOH (3aBEpIICHHS ACP>KaBHOI CITY»KOH, 1110 3yMOB-
JIFOE BTPATy CTaTyCy IEPKABHOTO CITYKOOBIIA).

Binnosinno 10 4. 1 cT. 64 3akony Ykpainu «IIpo nepxkaBHy ciyx0y»
3a HEBUKOHAHHS a00 HEHAJIe)KHE BUKOHAHHS I0CaJ0BHX 00OB’SA3KiB, BH-
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3HAYCHUX 3aKOHOM YKpaiHH Ta IHIIMMH HOPMATHBHO-IIPABOBUMHU
aKkTaMHu y cdepi JAepKaBHOI CIy»OH, IMOCaI0OBOI0 THCTPYKIIEI0, a TaKOK
MOPYILIEHHs NMPaBUi €TUYHOI MOBEAIHKHM Ta 1HIUI MOPYIIEHHS CIyX00BOi
JUCHHIUTIHA JCP)KaBHUN CITY)KOOBEIb MPUTATAETHCS 10 TUCIMILTIHAPHOT
BIJIMOBIABHOCTI Yy TIOPSIIKY, BCTAHOBICHOMY 3aKOHOJABCTBOM IIPO
JIepKaBHY CIIyKOY.

ITumannsn onsa camocmiitnozo onpayio6anHs

1. IlpenmeT aAMiHICTPaTHBHOTO MPaBa.

2. Cucrema aJMiHICTPaTUBHOTO MpaBa.

3. AZMIiHICTPaTUBHUM IPUMYC: MOHSTTS, O3HAKH, CKJIaI0BI.
4. Opranu BUKOHABYOI BJIa/IH.

5. OpraHu MicIIEBOTO CaMOBPSTyBaHHSI.

Nitepartypa

1. AnminictpaTuBHe T1paBo Ykpainu. IloBHuili kypc: miapy4Huk /
B. l'anynbko, I1. JlixtieBchkuii Ta in. Xepcon: OJIAI-TTJIIOC, 2020. 446 c.

2. AJMiHICTpaTHBHE TpABO: aKTyaJlbHI MUTAHHSA Ta IHHOBaWiWHI igel /
C.B. ITerkos, H.O. Apmam, €.F0. Co6oub. Kuis: FOpknura, 2019. 148 c.

3. 3aranpHe afMiHIiCTpaTHBHE paBo: miapyyHuk / I. I'punienko, P. MenbHuK,
A. Tlyxrenpka Ta in. Kuis: FOpinkom IaTep, 2017. 376 c.

4. 3akoH VYkpaiHu Ipo 3amo0iraHHs KOPYHLii: HayKOBO-IPAKTUUHUI
komeHTap / 3a 3ar. pea. C.B. Ierkosa. Kuis: Llentp yu6oBoi miteparypu, 2020.
784 c.

5. KomnnakoB B., I'opnees B. Teopist aqMiHICTpaTUBHOTO IPOCTYIIKY: MOHO-
rpagis. Xapkis: Xapkis opuanununii, 2016. 344 c.

6. Mempauk P.C. 3aranpHe aqMiHICTpaTHBHE IPaBO y MHUTAHHAX 1
BIJIMOBIAsX: HaBYabHUN nociOHuK. Kuis: FOpinkom [nTep, 2019. 304 c.

7. HaykoBo-mpakTuunuii komeHTap 3akoHy Ykpainu «[Ipo nepxaBuy
ciyx0y» / 3a 3ar. pea. I1.J. Ilerpenka. Kuis: Ilentp y4u6oBoi nmiteparypu, 2019.
512 c.

8. HaykoBo-npaktiunuii komeHTap Kojaekcy Ykpainu npo aamiHicTpaTuBHI
npaBomnopymenHs / 3a 3ar. pen. C.B. ITetkosa. Kuig: FOpinkowm [aTep, 2020. 792 c.

9. Ilerkos C.B. Teopist angMiHicTpaTUBHOrO IIpaBa: HaBy. noci6. Kuis: KHT,
2014.304 c.
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L PO3Ai 11

MopaTkoBe npaBo

Haiime Epeacmy 6onto, i 8in 00K1a0€ NOOAMKOM 800y, SIKY N '10Mb,
i 3eMm110, NO SIKItl X005IMb. GIH 6MIE NEPemeopr8amu

6 30710M0 6Ce — HABIMb OYepem i KPOnugy

Kan oe Jlaoproiiep

§ 1. ITousaTTs T2 03HAKH MOJAATKOBUX MPABOBITHOCHH.
§ 2. llonsitTs moaarky. [IpaBoBuii MexaHi3M NoOJATKY
Ta ioro enemenTH. [logaTkoBa cucrema Ykpainm.

§ 3. AnminicTpyBaHnHsI moAaTKiB B YKpaiHi.

ITpaBa Ta 000B’SI3KN MJIATHUKIB MOJATKIB.

§ 4. IlonaTkoBe npasonopyumenHs. BinnosinaabHicTs
32 MOPYIIEHHS MOJATKOBOr0 3aKOHOIaBCTBA.
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OCHOBHOI YMOBOIO ()OpMYBaHHSI YKpaiHH K HE3aJIEeKHOI Ta JEMO-
KpPaTHYHOI Jep’KaBU € CTBOPEHHS JIHOBOTO MEXaHI3My peryioBaHHS ]i-
HAHCOBO-CKOHOMIUHHMX BITHOCHH. B yMoBax CTaHOBJICHHS HalliOHANBHOI
PUHKOBOI €KOHOMIKH CYCIIJIbHI BIJIHOCHHH, SIKI BAHHKAIOTH y cepi oro-
JATKyBaHHS, PErYIIOIOThCS HOpMaMH MNoJaTkoBoro mpasa. Ilogatkose
TpaBo B3aeMoji€ 3 ycima iHcTHTyTamMu diHaHCOBOTO mpasa. Moro Hopmu
3YMOBIICHI ITyOJIIYHICTIO JIepKaBHUX (DIHAHCIB Ta PETYIIIOOTh TISUTBHICTD 31
CTATHEHHS MOJATKOBHX IUIATEXKIB IS 3arajibHO/IEPIKaBHUX 1 peTiOHAIBHIX
noTped.

[lepexim 10 PUHKOBOT €KOHOMIKH, PO3INUPEHHS chepr MpUBaTHOI
BJIACHOCTI, SIK OCHOBOIIOJIO)KHOTO MeXaHi3My 11 (pPyHKIIOHyBaHHS, CTalu
OCHOBOIO NMOOYJOBH TOAATKOBOI cucTeMu Ykpainu. Pazom 3 TuM 1ei
IpoIrec He MOJYKHAa BBaYKaTH 3aBEPIICHHUM, OCKUTBKHA TMOIATKOBE IPaBO
€ OJHIE 3 HAWAMHAMIUHINIMX Taly3eil 3aKOHOJABCTBA, Il SIKOTO
XapakTepHa MiBUIICHA CKIAIHICTh, CYyNIePEWINBICTh, HASIBHICT MPOTAINH
Ta HEBU3HAYCHOCTEH, HEUITKUX (POPMYITIOBAHb.

BinnosiaHo, nepes yKpaiHChKOIO IPABOBOIO HAYKOIO CTOITh 3aBIaHHS
CTBOPEHHSI NPOCTOI, JiifoBOi i eeKTHBHOI MPaBOBOI MOAETI CTSATHEHHS
MOJIATKIB 3 JIOXOJIIB, III0 OTPUMYIOTh OCOOH, Ta 3 MPHOYTKIB FOPUIHUHUX
0ci0 3 BUKOPUCTaHHSAM Cy4aCHUX iH(OPMAIiIHUX TEXHOJIOTIH.
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Po3pin 11. NopatkoBe npaBo
§ 1. MOHATTA TA O3HAKU NOAATKOBUX NMPABOBIOHOCUH

OCHOBHUM  JDKEPEJIOM IPAaBOBOTO  PETYIIOBAaHHS  ITOJIaTKOBUX
MPABOBIJHOCUH y Hamniil nepxkari € [lomaTtkoBuii kogeke Ykpainu Bin 02
rpyaust 2012 poky (mani — I1K Ykpaiun).

[lin nodamkosumu npagosionocurnamu po3yMirOTh BIAHOCHHH, SIKi
BUHHKAIOTH HA ITiJICTABI TOJATKOBUX HOPM, III0 BCTAHOBIIOIOTh, 3MIHIOIOTh
YH CKACOBYIOTh MTOJIATKOBI IJIATEXK1, Ta Y 3B’ SI3KY 3 FOPUIHIHAMH (akramu,
YYaCHHUKH SIKHX Ha,Z[IJICHl cy6 EKTHBHUMH TPaBaMH 1 HeCyTh IOpHIMYHI
3000B’s13aHHS, TIOB’s13aHi 31 CIDIATOIO TOAATKIB Ta 300piB 10 OIOKETIB Ta
[IOJAHHSIM I10JATKOBOI 3BITHOCTI.

[TomaTkoBi TPaBOBIMHOCHHU € OCOOJIMBAM BHUAOM (HiHAHCOBUX
MPABOBITHOCHH, SKAM NPUTAMaHHI OCOOJHBI O3HAKH, 32 SIKUMH BOHH
BiZIPI3HSIOTHCS BiJ iHIIMX NPABOBiAHOCHH.

Ilooamkoei npagosionocunu maomes Maxi O3HAKU:

1) momaTKoOBi MPaBOBITHOCUHH € ny6nquHMI/I 10 MAaroTh BJAJI-
HUll xapakrtep. Bonu BHCTYTIAIOTD K dbopma peamizanii iMmrnepaTuBHOi ¢i-
HAHCOBO-TIPABOBOI HOPMH 1 peamizyroTbcs 3a TMPUHIMTIOM: KOMaH/1a (Bu-
JlaBaHa JIep)KaBOI0) 1 BUKOHAHHA (K€ 3AIMCHIOIOTH Miuierii cy0’eKTH
MOJIATKOBOTO TipaBa). Came TOMY OJIHI€IO 31 CTOPIH 3aBXK/IHU € JiepkaBa abo
YIOBHOB)XCHUI HEIO OpraH YW MICIEBUI OpraH JIepyKaBHOI BJIAIH , SIKi
MArOTh IIPaBO BUIABATH BJIAIHI IPUITHCH;

2) CTOpPOHH TMOJATKOBUX TNPAaBOBIAHOCHH 3aBXKAM  HAJiJICHI
Cy0’€KTHBHUMH TIpaBaM{ 1 BIAMOBIAHUMH FOPUINYHHUMU OOOB’SI3KaMH,
3M1ACHEHHS Ta BAKOHAHHS SKHUX 3a0€3e4yeThCs MOKIUBICTIO JIePKABHOTO
npumycy. llogaTkoBi NpaBOBIAHOCHHM SBISIOTH COOOI0  IOPHIMYHHNA
3B’SI130K Cy0’€KTIB TAKKX IMPABOBHUX BiTHOCHH 32 JIOTIOMOTO0 CY0’ €KTHBHUX
mpaB 1 pUAMYHUX 000B’A3KiB. [1pu 1bOMy Cy0’€KTHBHE NPaBO HAJEKUTh
YIOBHOBaXKEHI 0001, sika y IPaBOBIAHOCHHAX €, HAIPUKIIA, TOJJATKOBUM
OpraHOM Ta Ma€ TEeBHI MpaBoMoYHOCTI. Hociii 1opuInYHOr0 000B 3Ky € B
MIPABOBITHOCHUHAX 3000B’3aHOI0 0COOOIO 1 BUCTYMAE K IJIATHUK MOJATKY,
AKUH 3000B’S3aHUIl BUMHUTH Ha KOPHUCTH ACPKaBH MEBHI IOPUANTHO
3Hauym( il (HampuKiIag, BUKOHATH OOOB’SI30K 31 CIUIATH TOAATKY abo
300py) abo yTpumaTucs BiJ Oynb-sSKuX Jiil (Hampukiaza, yTpuMaTHCS Bif
MOPYIICHHS. HOPM TTOAaTKOBOTO 3aKOHOJIABCTBA);

3) moJaTKOBI MPaBOBITHOCHHY MalOTh MaifHOBHH xapakrep. Lle Bix-
HOCHHH, 10 BUHUKAIOTH 3 MPUBOAY T'POIIOBUX KOIITIB Ta CIJIATH 1X B J0-
XOJl ICpXkKaBH, a TAKOXK 3 TIPUBOJTY MPHUI0AHHS TIEBHUX MpaB abo JI03BOJIIB
(oo pentHoi mwiatw). Ilpu bOMY cIlIaTa HOJATKY MA€ OAHOCTOPOHHIH
Xapaktep i He nepeabayae OyAb-sIKOTO 3yCTPIYHOTO 3a0BOJIEHHS; Sk
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MaifHOBi Onara, y MOAATKOBUX NPaBOBIIHOCHHAX BUCTYHAIOTh TPOIIOBI
komTH ((iHAHCOBI pecypcH), MO HAAXOAATH BiJl PI3HUX CYO’€KTIB
JI0 OIOJDKETIB y BHIJISJI MOJATKIB Ta IHIIUX OOOB’SI3KOBUX IUIATEXKIB,
HEOOXITHUX TS ICHyBaHHS JiepKaBH, 3a0e31eueHHs MOTped CyCIiabCTBa
1 TEPUTOPIATTEHAX TPOMA/T;

4) momaTKoOBI MPaBOBIAHOCHMHMU € YITKO BU3HAYEHHUMH, KOHKPETHH-
MU BifHOcHHamu. lle ToB’s3aHO 3 X XapakTepoM 1 HEMOXIJIMBICTIO Oe3
BiJINIOBITHOT'O 3aKPITUICHHS B HOPMI TI0JIaTKOBOTO 3aKOHO/IaBCTBA BHOCHUTH
Oy/1b-5IKi 3MIHU Ta JIOTIOBHECHHSI.

§ 2. NOHATTA MNOJATKY TA 3BOPY.
NMPABOBUN MEXAHI3M MOJATKY TA UOT'O EJIEMEHTMW.
NMOOATKOBA CUCTEMA YKPAIHU

Kir040BOI0 KaTeropi€ro MojaaTKOBOTO IMpaBa BUCTYIIAE BU3HAYCHHS
MOJATKY.

Bignosigno no Hopm IIK VYkpainu nodamkom € 000B’SI3KOBUH,
0e3yMOBHHI TJIATXK JIO BINMOBIJHOTO OOJUKETY, IO CIPABISETHCS 3
IJIATHUKIB MOJATKy BiANOBIAHO 10 1mboro Konekcy. 3d6opom (nnamoro,
eéHeckom) (0ani — 36ip) € OOOB’SI3KOBUH TUIATDK JIO BIAMOBIIHOTO
OIO/KeTy, 10 CIPABISETHCA 3 MIATHUKIB 300PiB 3 YMOBOIO OTPHUMAaHHS
HAMH CIIeIiajJbHOI BHUTOAHM, Y TOMY YHCII BHACHIJIOK BYMHCHHS Ha
KOPHCTh TaKHX OCI0 JepKaBHUMH OpraHaMH, OpraHaMU MiCIEBOTO
CaMOBpSIyBaHHsI, IHIIMMU YIMOBHOBAXXCHUMHU OpPraHaMH Ta ocobamu
FOPUUYHO 3HAYYIUX JTiH.

[lpaBoBuii  MexaHi3M mOAaTky abo  300py  BH3HAYAETHCS
0COONMMBOCTSIMHA KOMITCTEHIII1 OPTaHiB Jep KaBHOI BIAAN W YIpPaBIiHHS 32
X BCTAHOBJICHHSIM, 3MIHOIO 1 CKACYBAHHSM, & TAKOXK YiTKUM 3aKPITUICHHIM
yCiX €JIeMEHTIB, 10 XapaKTepU3yloTh MOJATOK SK LUTICHHHA JTOCKOHATUN
MeXaHi3M.

[lpn 1BOMY HEOOXITHO BHUXOOUTH 3 TOTO, MO PETYIIOBAHHS
[IPaBOBOI0 MEXaHI3My MONATKY 3/IMCHIOETHCS IUIIXOM 3aKPilUICHHSI
IMIIepaTUBHOTO HAOOPy €IEMEHTIB, 1[0 BU3HAYAIOTH 3MICT i 0COOIMBOCTI
peaitizamii oJaTKoBOro 000B’s13Ky. 3rigHo 3 HopMmamu [1K Vkpainu 1o
TaKOT0 HabOpy eNeMEHTIB BiTHOCATH Taki (Tadn. 11.1): nramuux nooamxy,
00’ €xm onodamky8anus, 6a3a onOOAMKY8AHHS, CMABKA NOOAMKY, NOPAOOK
obuucenHs NoOamKy, NoOAMKO8Ull nepiod, CMpoK ma NOPA0OK CHAAMU
nooamky, cmpox ma HOpsiOOK NOOAHHS 36IMHOCMI NPO 0OYUCTIeHHs md
cnaamy nooamky, no0amKo8a niivea (€ Heob08 A3K08UM).
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Tabnuys 11.1
ElleMeHTH MexaHi3My MOAaTKY

Haiimenysanus
enevenma Xapaxmepucmuka enemenma

MeXaAHizMy nOOamKy

IThamnux [TnaTHrKaMK MOJIATKIB BU3HAKOTHCS (Di3UdHi 0COOU (PE3UICHTH

nooamxky 1 Hepe3uIeHTH YKpaiH), FOpUIMYHI 0COOH (PE3UICHTH i
HEpEe3UJICHTH YKpaiHH) Ta iX BIJOKPEMIICHI ITiPO3ILTH, SIKi
MAKOTh, OIEPIKYFOTh (IIEPENAIOTH) 00’ €KTU ONOJIATKYBaHHS 400
TIPOBATIATE JISUTHHICTE (OTIEpati), IO € 00’€KTOM OTIO/IATKYBAHHST
3riano 3 Hopmamu [TK Vkpaitu, i Ha sIKuX MOKIaneHo 000B’S30K
31 CIUIaTH IOAATKIB Ta 300piB 3riHo 3 M Konekcom

06’exkm O0’€KTOM OMOJATKyBaHHS MOXKYTh OyTH MaifHO, TOBapH,

onoodamxkyeanHs | 10xox (mpuOyTOK) abo Horo yacTuHa, 000POTH 3 peari3arii
ToBapiB (poOIT, MOCITYT), OMeparlii 3 TOCTAYaHHs TOBAPiB
(poOiT, mociyr) Ta iHI1 00’ €KTH, BU3HAYEHI MTOIATKOBUM
3aKOHOJIABCTBOM, 3 HAsIBHICTIO SIKMX ITOJATKOBE 3aKOHOIABCTBO
0B 53y€ BUHUKHEHHS y IJIaTHUKA I0JATKOBOIO 000B’SI3KY

basa bazoro onogarkyBaHHs BU3HAIOTHCSI KOHKPETHI BapTicHi, (i3HaHi

onodamkysannsi | a0O 1HIII XapaKTEPUCTHKK MIEBHOTO 00’ €KTa OIMOIaTKyBaHHs. baza

OIOJIATKYBAHHS — 11¢ (Pi3HYHE, BAPTICHE UM IHIIIE XapaKTepHE
BHUPKEHHS 00’ €KTa OMOIATKYBAHH, JI0 SIKOTO 3aCTOCOBYEThCS
TO/IATKOBA CTABKA 1 SIKHil BUKOPHCTOBYETHCSI [Isl BH3HAYCHHS
PpO3Mipy MOJIATKOBOTO 30008’ s3aHHs1. OJIMHALIEI0 BUMIpY 6a3u
OTIOJIATKYBAHHS BU3HAETHCs! KOHKPETHA BapTiCHa, (isrra abo
1HIIIa XapaKTepUCTHKA Oa3u OMOaTKyBaHHs a00 1 YaCTHHH, OO
SIKOI 3aCTOCOBY€ETHCSI CTABKA MOJIATKY (HAMPUKIIAJ, 3arajibHa
IUIOIIA JKUTIIOBOTO OY/IMHKY TOLIIO)

Cmagxa nooamxky

CTaBKOIO MOJIATKy BU3HAETHCS PO3MIp ITOIATKOBUX HAPAXyBaHb
Ha (Bi) OOMHULIO (OAMHMIII) BUMIPY Oa3H ONofaTKyBaHHS

Ilopsiook OO4HCIIEHHS CYMH TTOJATKY 3/IHCHIOETHCS MIUIIXOM
00UUCTIeHHS. MHOYKCHHs 0431 OIOJIaTKYBaHHSI HA CTaBKY MOJATKY i3 / 6e3
nooamxy 3aCTOCYBAaHHSAM BIATIOBITHHUX KOe]ilieHTIB

Iooamxkosa ITepenbaueHe MOJATKOBUM Ta MUTHHM 3aKOHOJIABCTBOM

ninvea 3BUILHEHHS IUIATHHKA [OJIATKIB Bil 000B’SI3KY II0I0

HapaxyBaHHS Ta CIUIaTH TTOAATKy Ta 300py, CIuIaTa HUM MOJATKy
Ta 300py B MEHILIOMY PO3MIpi 32 HAsBHOCTI 3aKOHOIABUMX
mizgcras. [lincraBamu JUTst HaTAHHS OJATKOBHX IUIBT €
0COOJTMBOCTI, LI0 XapaKTEPH3YIOTh EBHY IPYITY IUIATHUKIB
TIO/IATKIB, BUJ| IXHBOI TISTLHOCTI, 00’ €KT OIMOJIATKYBaHHS

a00 xapakxrep Ta CyCIIbHE 3HAYCHHS 3IHCHIOBAHUX HUMU
BuUTpaT. [TogaTkoBa Mibra HaIA€ThCS LIUIIXOM: TIOJJATKOBOTO
BUPAXyBaHHs1 (3HIKKH), 1110 3MEHIIy€e 0a3y OMOIaTKyBaHHS
JI0 HapaxXyBaHHs [I0JIaTKy Ta 300py, 3MEHILIEHHs TO1aTKOBOTO
3000B’s13aHHS ITiCIISI HApaxyBaHHS TOAATKY Ta 300Dy,
BCTAHOBJICHHSI 3HIKEHOI CTABKH MOJIATKY Ta 300py a00
3BUIGHEHHS BiJ] CIUTATH TOJIATKY Ta 300py
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NOps0OK cnaamu
nooamxy ma

300py

NMPABO3HABCTBO
3axinuenns maon. 11.1
Haitmenysanna
enemenma Xapaxkmepucmuka enemenma
MEXAHIZMY ROOAMKY
Cmpox ma CTpOKOM CIUIaTH MOJATKY Ta 300py BU3HAETHCA NEPiof,

110 PO3MOYNHAETHCS 3 MOMEHTY BUHMKHEHHSI [10JJaTKOBOTO
000B’s3Ky INIATHUKA MOAATKY 13 CIUIATH KOHKPETHOT'O BULY
MOJIATKY 1 3aBEPIY€ETHCSI OCTAHHIM JJHEM CTPOKY, IPOTATOM

SIKOT'O TaKUH 1OJATOK 4u 30ip Mae OyTH CILIaYeHUH y
HOPS/IKY, BU3HAUEHOMY TT0JJATKOBHM 3aKOHOAaBCTBOM

[ToaTKOBUM TIEPi0IOM BU3HAETHCS BCTAHOBICHUN IIMM
KonexcoM nepion uacy, 3 ypaxyBaHHSM SIKOIO BiJOyBa€TbCs
00YHCIICHHS Ta CIIjlaTa OKPEMUX BUJIIB MMOJIATKIB Ta

360piB. [logatkoBuM nepiooM Moxe OyTH: KaleHIapHUi
PIK, KaJleHIapHe MiBpiuYsi; KaJeHIapHi TpU KBapTaIH;
KaJICHIAPHHIT KBapTaIT; KaJCHIAPHUH MICSIb; KalCHIAPHUIT
JIeHb

Hopmamu 1KY BuzHadaeThcst HOPSAOK Ta CTPOKH IMOAAHHS
MOJIATKOBUX JICKJIApalliil Ta IOJaTKOBHX PO3PaxXyHKIB.
HuMu BU3HAIOTBCS] JOKYMEHTH, IO TTOJAIOTHCS INIATHUKOM
MOAATKIB (Y TOMY YHCII BIIOKPEMIICHUM ITiAPO3I1IOM

y Bunaakax, BuzHauennx [IK Ykpainn) mogatkoBomy
OpraHy B CTPOKH, BCTAHOBIICHI 3aKOHOM, Ha TiJICTaBl SKOTO
3IIHCHIOETHCS HApaXyBaHHs Ta/a0o crijiata moIaTKOBOTrO
3000B’s13aHHS 200 Bi0Opaxar0Thest 00CATH onepartii
(omepartiit), Y JTOKYMEHT, 110 CBIYUTH PO CYMH JIOXOY,
HapaxoBaHOTO (BUILIAYEHOI'0) HA KOPHUCTH IJIATHUKIB
MOJIATKIB — Pi3HUHKUX OCI0, CyMH yTpHUMaHOro Ta / abo
CIUTAYSHOTO OJIATKY

Tlooamxoeuii
nepioo

Cmpox ma
nops00K NOOANHS
36IMHOCMI NPO
obuucnenns i
cnaamy nooamky

CyKymnHICTh  3arajlbHOJCpKAaBHUX Ta MICIEBUX TOJATKIB Ta
300piB, 1O cHpaBisAOTEC B ycraHoBleHomy [IK VYkpaiam mopsaky,
CTaHOBHUTH nodamxogy cucmemy Ykpainu. B YxpaiHi BCTaHOBIIOIOTHCS
3araJbHOJIEP’KaBHI Ta MICIIEBl MOAATKH Ta 300pH.

Jo 3acanvrodepoicagrux HanexaTh IOJATKH Ta 300pH, 110 BCTAHOBJICHI
[IK VYxpainu i € 000B’I3KOBUMH 1O CIUIATH Ha BCii TepuTOpii YKpaiHu.
Ho micyesux MojaTkiB HajexaTh MOAATKA Ta 300pH, LIO BCTaHOBIEHI
BIIMIOBIMHO O TEpeliky i B Mekax TpaHUYHUX pO3MIPIB CTaBOK,
Bu3HaueHux [IKY, pilleHHAMHU CiTbCHKUX, CEJIMIIHHX, MICBKHX pal Ta
pan 00’ eTHAHUX TEPUTOPIAILHUX TPOMAJI, 110 CTBOPEHI 3Ti/IHO 13 3aKOHOM
Ta TICPCIICKTUBHUM TUTAaHOM (DOpMyBaHHS TEPHUTOPIH TpoMaia, y Mexax ix
MTOBHOBAXCHH 1 € 00OB’SI3KOBUMH JI0 CIUIATH HA TEPUTOPIl BiIMOBIIHUX
TEpUTOPIaNbHUX TPOMa.

o 3a2a1bH00epiCca8HUX NOOAMKIE HANEHCAMD !

— IIOJIATOK Ha MPUOYTOK MiAPHEMCTE;
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— MOAATOK Ha JOX0au (Hi3HuHUX 0cil;

— IOJIATOK Ha J0JaHy BapTiCTh;

— aKIU3HUI MOJATOK;

— EKOJIOT1YHHI OIaTOK;

— pCeHTHa IUIaTa;

— MUTO.

Micyesumu nodamxamu ma 360pamu € :
— IOJAaTOK Ha MalHO;

— €JIMHUI TIOJIATOK;

— 301p 3a MicIs JUIs TapKyBaHHs TPAHCIIOPTHHX 3aCO01B;
— TYPUCTUYHUH 30ip.

§ 3. ADMIHICTPYBAHHS NMOAATKIB B YKPAIHI.
NMPABA TA OBOB’A3KU NMIATHUKIB NOOATKIB

Aominicmpyeanna nodamkieé — 1e CYKYIHICTh pIIEHb Ta HPOLEAYP
KOHTPOJIIOFOYHX OpraHiB i il IX OcaioBUX 0Ci0, 1110 BU3HAYAOTh IHCTUTYIIHHY
CTPYKTYpY IMOJaTKOBHX Ta MUTHHUX BiTHOCHH, OPTaHi3yIOTh ,IeHTH(IKaITit0, 00JIiK
IUIATHHKIB TTOJATKIB 1 TUIATHUKIB €IMHOTO BHECKY Ta 00 €KTIB OMOAATKYBaHHS,
3a0e3MeuyIoTh CEepBICHE OOCIYrOBYBaHHS IUIATHUKIB TMOJATKIB, OpraHizaliio
Ta KOHTPOJIb 32 CIUIATOIO TIOJIATKIB, 300PiB, IJIATEKIB BiIIOBIIHO J0 MOPSIKY,
BCTaHOBJICHOTO 3aKOHOM. OCHOBHUM IOKyMEHTOM, SIKWA CBHOTOIHI PEryImoe
MpOIIeC a/IMiHICTPYBaHHS MOIATKOBUX 30008 s13aHb B YKpaiHi, € [IK Ykpainm.

VYV Mexkax TOJATKOBOTO aIMiHICTPYBaHHS 31HCHIOFOTBCS Taki Jii:
B3ATTSI Ha OONIK, AEKIapyBaHHS ITOJATKOBUX 3000B’s3aHb, BU3HAUCHHS
MOJJATKOBHUX 3000B’s13aHb OpraHaMK KOHTPOJIIO, 3MiHA CTPOKIB BUKOHAHHS
MOJATKOBUX 3000B’s3aHb, IIOBEPHEHHS 3aiBO CIUIAYCHHUX MOJATKIB,
CTSTHCHHS HECIDIAYCHUX IIOJIaTKIB, 3aCTOCYBaHHS 3a0e3ledyBajbHUX
3ax0/1iB (MOJJaTKOBA 3aCTaBa, M0JIaTKOBA MOPYKa, aAMIHICTPaTUBHUH aperT
AKTHUBIB), OCKap)KEHHS PillIEHb OPraHiB KOHTPOJIFO TOIIIO.

06’ckmom aominicmpyeanusi € TPOLEC Y3TOIKEHHA W IMOTalleHHS
[IOATKOBHUX 3000B’s13aHb [UIATHUKIB I10aTKIB.

Memoto adminicmpysanns € 3a0€3MEeUECHHS MMOTAIICHHS MOTATKOBHX
3000B’s3aHb IUIATHUKIB [UIIXOM ONTHUMAJIbHOTO BTPYYaHHS B IXHIO
TOCIOJIAPCHKY AISTbHICTh Yepe3 3aCTOCYBaHHS 3aKOHOIaBYO BCTAHOBJICHUX
MEXaHI3MiB 1 IPOIEAYP.

Cyb ’exmamu aOMiHicmpy8anHsa NOOAMKI8 €:

1) IUIaTHUKY TOAATKIB, Y TOMY YHCIIi Ti, Ha IKHX ITOKJIaICHO 000B’ 130K
YTPUMYBATH ITOJATKH (TaK 3BaHI MOJJATKOBI areHTH);
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2) KOHTPOJIIOI0Yi OpPTaHH;

3) opraHu CTSATHEHHSI.

Konmpomorouumu opeanamu, B po3yminai Hopm I[IK Vkpainw, €
JepxkaBHa mofaTkoBa ciyxk06a YkpaiHu Ta ii TepHTOpiajlbHI OpraHu.
JepxaBHa mogatkoBa ciryxx6a Ykpainu (JI1C) € meHTpasbHIM OpraHoM
BHKOHABYO1 BJIAAM, MiSJIBHICTH SIKOTO CIPSMOBYETbCA 1 KOOPAHHYETHCS
Kab6inerom MinicTpiB Ykpainu uepe3 MiHicTpa ¢iHaHCIB i skuil peanizye
JIepKaBHY TOJIATKOBY TOJITHKY, JepKaBHY MOJITHKY 3 alIMIHICTpyBaHHS
€IMHOTO BHECKYy Ha 3arajlbHOOOOB’S3KOBE JEp)KaBHE COLlialibHE
CTpaxyBaHHS (fmajli — e€AMHUM BHecok). Jlo TepuUTOpiadbHUX OpraHiB
AIIC, mo 3miiCHIOITL aJMIHICTPYBaHHS ITOJIATKIB, HAJIEXaTh T'OJOBHI
yrpaiiHasg B o6nactsax ta Ogic Benukux raTHukis nmogarkis JAI1C.

Opeanamu cmscHeHHs, y CBOIO 4epry, € KOHTPOJIOIOUi OpPraHH Ta
OpraHu JIep>kKaBHOI BUKOHABYO1 CITy)k0n YKpaiHu.

Hopmawmu I1K Ykpainu BcraHOBIIEH] ITpaBa Ta 000B’A3KH IIJIATHUKIB
MTOJIATKIB.

Inamuuku nooamkis maroms nPaeo:

— 0e30IJIaTHO OTPUMYBAaTH y KOHTPOJIIOIOYUX OpraHax, y TOMY
yucHi 1 yepe3 Mepexy IHTepHeT, iH(opMmaliio mpo HomaTku Ta 300pH
1 HOPMAaTHUBHO-TIPaBOBI aKTH, MO IX PETyIIOIOTh, TMOPSJIOK OOJIKY Ta
CIUIaTH TOJIATKIB Ta 300piB, MpaBa Ta OOOB’S3KHM IIATHHUKIB TOJATKIB,
MOBHOB)XCHHSI KOHTPOJIIOIOUMX OpTaHiB Ta IX MOCaJoBUX OCIO 110710
3MiHICHEHHS IOAaTKOBOTO KOHTPOIIO;

— NPEACTAaBIATH CBOi 1HTepecM B KOHTPOJIIOIOUMX OpraHax
CaMOCTifHO, dYepe3 TMOJATKOBOTO areHTa abo  YHMOBHOBaXEHOTO
MIPEICTaBHHUKA;

— KOPHUCTYBATHUCS MOJATKOBUMHM MIJIbIaMU 3a HAsBHOCTI MIiJCTaB y
nopsaky, BcranoBieHoMy 11K Ykpainuy;

— OJIEp)KYBaTH BIJICTPOUCHHS, PO3CTPOUCHHSI CIUIATH IOJATKIB a0
MOJATKOBUNA KPeIuT y TOPsIIKY 1 Ha yMoBaX, BcTaHoBieHux [1K Ykpainu;

— OyTu NpHCYTHIM IiJ Yac NPOBEACHHs MEpPEeBIpOK Ta HalaBaTH
MOSCHEHHS 3 MHTaHb, [0 BHHMAKAIOTH I Yac TaKUX MEPEBIPOK,
03HAMOMITIOBATHCS Ta OTPUMYBATH aKTHU (IOBIJKN) IEPEBIPOK, MPOBEACHUX
KOHTPOJIIOIOYMMH OpraHaMH, NEepei MiAMUCAHHSIM akTiB (IOBIIOK) Mpo
MIPOBEJICHHS MMEPEBIPKH, Y Pa3i HASIBHOCTI 3ayBa)KeHb MO0 3MICTY (TEKCTY)
CKJIAJICHUX aKTiB (JIOBIJOK) MIAMKUCYBATH X 13 3aCTEPEKEHHSIM Ta IMOJ]aBATH
KOHTPOJIIOIOYOMY OpraHy MHCBbMOBI 3allCPEUCHHS Yy BCTAaHOBICHOMY
TIOPSIIIKY;

— OCKap)XyBaTH B MOPsAKY, BcraHoBieHoMy 1K Ykpainu, pi-
meHHs, Aii (0e3isIbHICTh) KOHTPOJIOIYUX OpradiB (mocajo-
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BUX 0Ci0), y TOMY YHCJi iHIMBiAyalbHY MOJATKOBY KOHCYJbTAIIiIO,
a TaKOXX y3arajbHIOIYY MOJATKOBY KOHCYJIbTAIIO;

— BHUMAaratd BiJl KOHTPOJIIOIOYMX OpPTraHiB IMPOBEICHHS MEPEeBIPKU
BiJoMOCTEeH Ta (PaKTiB, IO MOXYTh CBITUUTH HAa KOPHCTh IUIATHHUKA
ITOJATKIB;

— Ha HEpPO3TrOJIONIEHHS KOHTPOJIOIYUM OpraHoM (I0CaJ0OBUMU
0cobaMu) BiJOMOCTEH MPO TaKOro TuiaTHHKa 0e3 HOro muchMOBOI 3roJU
Ta BIJIOMOCTEH, IO CTAHOBJIATH KOHQIACHIIWHY iH(QOpMAIIito, IepKaBHY,
KOMEPIIiiiHY 41 OaHKIBCbKY TAEMHHIIIO Ta CTAJIHM B1JIOMI ITi]1 YaC BUKOHAHHS
MOCaJOBUMH 0cO0aMU CITy>KOOBHUX OOOB’SI3KiB, KpiM BUMAJIKIB, KOJH 1€
MIPSIMO TIepeI0aueHO 3aKOHAMH;

— Ha TIOBHE BIJIIIKOJAYBAaHHSA 30UTKIB (IIKOJM), 3aMoissHUX
HE3aKOHHUMHU JiAMHU (Oe3MisUIbHICTIO) KOHTPOJIIOIOYMX OprasiB (iXHiX
M0CaJIOBHUX 0OCi0), Y BCTAHOBJIICHOMY 3aKOHOM ITOPSIKY Ta iH.

IInamnuk nooamky 30008°a3anuii:

— cTatTh Ha OONIK y KOHTPOJIIOIOYUX OpraHax Yy TOpSKY,
BCTaHOBJICHOMY 3aKOHOJABCTBOM Y KpaiHU;

— BECTH B YCTaHOBJICHOMY MOPAAKY O0JIIK JOXO/1IB 1 BUTPAT, CKIalaTH
3BITHICTb, 1[0 CTOCYETHCS OOUMCIICHHS 1 CIIJIATH MOJATKIB Ta 300piB;

— TOJIaBaTH JIO KOHTPOJIOKYHNX OPraHiB y MOPSJIKY, BCTAaHOBJIC-
HOMY MOJAaTKOBUM Ta MUTHHUM 3aKOHOJABCTBOM, JeKiapailii, 3BiITHICTh
Ta 1HII JOKYMEHTH, IMOB’s13aHi 3 OOYHMCICHHIM 1 CIIATOK MOJATKIB Ta
300piB;

— CIUTA4yBAaTH MMOJJATKU Ta 300PH B CTPOKH Ta B pO3Mipax, BCTAHOBJICHUX
IIKVY Ta 3akoHamMM 3 IUTaHb MUTHOI CIIPaBU;

— M0JIaBaTH HAa HAJICKHUM YHHOM O(OPMIICHY MHUCHhMOBY BHMO-
Ty KOHTPOJIOIOUMX OpraHiB (y BHIIaJKaX, BU3HAUYEHUX 3aKOHO/JIaBCTBOM)
JIOKYMEHTH 3 OOJIiKY JTOXOJIiB, BUTPAT Ta 1HIIUX MOKA3HUKIB, OB’ 3aHUX
3 BH3HAYCHHAM OO0 €KTIB OINMOJATKyBaHHs (TIOJaTKOBHUX 3000B’S3aHb),
MEPBUHHI JTOKYMEHTH, pericTpu OyXraaTepchbkoro oOmiky, (iHaHCOBY
3BITHICTh, IHIII JIOKYMEHTH, TOB’s3aHI 3 OOYMCIICHHSM Ta CIUIATO
MOJIATKIB Ta 300piB. Y MHCHMOBIH BHUMO31 O0OB’SI3KOBO 3a3HAYAIOTHCS
KOHKPETHHUH Mepemik JOKyMEHTIB, sIKi IOBUHEH Ha/IaTH IJIATHUK MOJATKIB,
Ta MIJCTaBH JJIs 1X HaJlaHHS;

— TOJ]aBaTH KOHTPOJIIOIOYMM OpraHaM iH(opMarliro B MOPSJKY, Y
CTPOKH Ta B 00CSTax, BCTAHOBJICHUX MOIaTKOBUM 3aKOHO/IaBCTBOM,;

— BHKOHYBATH 3aKOHHI BUMOTH KOHTPOJIOIOUUX OPTaHiB MO0
YCYHEHHsI BHUSBJICHMX MOPYIICHb 3aKOHIB 3 IMHUTaHb OTOJATKyBaHHS
Ta MUTHO{ CNpaBu 1 MiANUCYBATH aKTH (JOBiAKH) MPO NPOBEACHHS
MepeBipKH;
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— HE TEepenKo/DKaTH 3aKOHHIW MisJIBHOCTI IMOCaJoBOi  0cO0U
KOHTPOITIOI0UOTO OpPTaHy il 4Yac BUKOHAHHS HEIO CIIy)KOOBHUX 00OB’S3KiB
Ta BUKOHYBAaTH 3aKOHH1 BUMOT'H TaKoi 110ca0Boi 0co0Ou;

— TIOBiOMJISITH KOHTPOJIIOIOYMM OpraHaM 3a MicIieM OOMiKy Takoro
IJIATHUKA TIPO HOro JKBIJAIiI0 a00 peopraHizaiilo MpOTIrOM TpPhOX
poOoUMX JHIB 3 JHS MPUUHSATTS BiAMOBITHOTO pimieHHs (KpIM BUIAJKIB,
Koy 000B’ 30K 3/IIHCHIOBATH TaKe MOBIIOMIICHHS IMOKJIa/IEHO 3aKOHOM Ha
OpraH Jep>KaBHOT peecTpailii);

—3a0e31ne4yyBaTu 30epeKeHHS JOKYMEHTIB, IOB’ 13aHUX 3 BUKOHAHHIM
MOJIATKOBOTO 000B’SA3KY, IPOTSTOM BCTAHOBJICHUX CTPOKIB;

— JIOTMYCKaTH ITOCAJOBHX OCI0 KOHTPOJIOIOYOr0 OpraHy Iijl 4ac
MPOBEACHHS HUMHU MEPEBIPOK O OOCTEKEHHS NPUMIIIEHb, TEPUTOPiH
(Kle KUTIIA FpOMa)Z[HH) 1O BUKOPHUCTOBYIOTHCS JUIsl OJICPIKAHHS JIOXO-
IIB 9H IIOB’s13aHi 3 YTPUMAaHHSIM 00’ €KTIB OMOJATKYBaHHS, a TaKOX IS
MIPOBEACHHS NEePEBIPOK 3 MUTaHb OOYMCIICHHS 1 CIIJIaTH TOAATKIB Ta 300piB
y BUnajkax, scranoBieHux [1K Ykpainuy;

— BUKOPHUCTOBYBATH CICKTPOHHUN KaOiHET IS JUCTYBAaHHS 3 KOHTP-
OJIFOIOYMMHE OpTraHAMH B €JICKTPOHHIH (hopMi y pa3i MONaHHS 3BITHOCTI B
CJICKTPOHHIH hopmi.

§ 4. NOOATKOBE NPABOMNOPYLUEHHA.
BIAMOBIOAJIbHICTb 3A NMOPYLUEHHA
NOOATKOBOIO 3AKOHOOABCTBA

3rimHo 31 cT. 109 TIK YkpaiHu mogaTKOBUMH NMPAaBONOPYIIEHHSIMH
BU3HAIOTHCS MPOTUTIPABHI TistHHS (11151 a00 Oe311sTIbHICTE ) TIATHHUKIB MO/IATKIB,
MOJaTKOBMX areHTiB Ta / abo iX mocamoBHX OCi0, a TaKOX IMOCAJOBHX OCIO
KOHTPOJIFOFOUMX OPraHiB, sSKi MPU3BEIH O HEBUKOHAHHS 200 HEHAJICKHOTO
BUKOHAHHs BUMOT, ycTaHosjeHHX [IK Ykpainu Ta iHIIMM 3aKOHOZABCTBOM,
KOHTPOJIb 32 JOTPUMAHHSIM SIKOTO TIOKJIQICHO Ha KOHTPOJIIOKOYi OpraHH.

3a nopywenns 3akomié 3 numanb ONOOAMKY8AHHA MA IHUO20
3aKOHOO0ABCMBA, KOHMPOIb 30 OOMPUMAHHAM 5KO20 NOKIAOEHO HA
KOHMPOIWYL  Opeanu, 3ACMOCOBYIOMbCA  MAKi  6udu  10PUOUUHOT
sionosioanvrocmi (n. 111.1 IIK Yxpainu):

— ¢inaHcoBa;

— aJIMiHICTpaTUBHA;

— KpUMiHaJIbHA.

Dinancosa 6ionoesioanbHicme 3aCTOCOBYETHCS Y BUIJIAAI IITPapHUX
(dinancoBux) cankui (mtpadis) Ta / abo meHi.
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Tpadu BKIIOUAIOTHECS 10 MOHATTS TIPOLIOBOr0 3000B’SI3aHHS
mwiaTHuka mnoaarkiB. Takum srigpo 3 mm. 14.1.39 TIK Vkpainu
BB)KAETBCS CyMa KOINTIB, SIKy IUIATHHK IOJATKIB Ma€ CIUIATHTH [0
BiJIMOBiAHOTO OIO/KETY K MOJATKOBE 3000B’s13aHHS Ta / abo mTpa(bHy
(q)maﬂcosy) CaHKIiI0, IO CIPaBISIETBCS 3 IUIATHUKA IONATKIB Y
3B’SI3Ky 3 MOPYLIEHHSAM HHM BHUMOI TOJAaTKOBOTO 3aKOHOJABCTBAa Ta
IHIIIOTO 3aKOHOJIaBCTBA, KOHTPOJb 32 JOTPUMAHHSAM SIKOTO MOKJIAJCHO Ha
KOHTPOITIOIOW] OpTaHH, a TAKOXK CAHKIIIi 3a TIOPYIICHHS 3aKOHONABCTBA Y
chepi 30BHITHLOCKOHOMIYHOI JiSITHHOCTI.

dinaHCOBa BiAMOBIJAIBHICT 3aCTOCOBYETHCS, HAPUKIIAT, Y BUMAAKY
HECBOEYACHOTO IIOTAIICHHS ITOJATKOBOTO OOpTy IDIATHHUKOM IOJATKiB,
HECBOEYACHOTO MOJIAHHS M0IaTKOBOI 3BITHOCTI TOLIO.

dinaHCcOBa BiANMOBIAATBHICTh, SK MPABUIO, 3aCTOCOBYETHCS 3a
pe3ysbTaTaMy MMOJIaTKOBOI TIEPEBIPKH MIC)s 0QOPMIICHHS aKTy MEpPEeBIpKH
MOCaJOBUMU 0CcO0aMU TOJATKOBOTO OpraHy. Y pasi 3acTOCyBaHHS
KOHTPOIIOIOYMMH ~ OpraHaMd JIO IUIaTHHKA T[OJATKIB  IITpapHUX
(dinancoBux) caHkmid (mTpadiB) 3a MOPYIICHHS 3aKOHIB 3 IIHTaHb
OMOJATKYBaHHS Ta IHIIOTO 3aKOHOJABCTBA, KOHTPOJIb 3a JAOTPUMAHHIM
SAKOTO TIOKJIAJCHO HA KOHTPOJIIOIOWI OpraHW, IUIATHUKY ITOJAaTKiB
HAJICWJIAIOTBCA  (BPYYArOThCS) IOJIATKOBI TIOBIIOMJICHHS-PIICHHS, SIKi
MOXYTb OyTH OCKapKeHi IJIATHUKOM MOJATKIB B aJIMiHICTPaTUBHOMY ab0
CYZOBOMY TTOPSIZIKY.

Y CcBOIO Yepry, MiJICTABOIO aOMIHICHPAmMU6HOT 610N06I0AbHOCHI 32
MOPYIIEHHS MOAATKOBOr0 3aKOHOJABCTBA € BUMHEHHS aJIMiHICTPATHBHOTO
npaBonopymreHHs. BignoBimHo g0 cr. 9 Komekcy VYkpainm 1mpo
aJIMiHICTpaTHBHI mpaBonopyieHHs (mani — KYmAIl) agminicTpaTHBHUM
MPABOMOPYIICHHSIM (TMPOCTYIIKOM) BHU3HAETHCS IIPOTHUIIPABHA, BHUHHA
(ymucHa abo HeobOepexHa) ais abo OE3MiSUIBHICTH, SIKA IOCSTae Ha
rPOMAJICBKAN TIOPSIOK, BJIACHICTh, TpaBa 1 CBOOOMM TPOMAJSH, Ha
BCTAaHOBJICHUH MOPSAOK YIPaBIiHHA 1 3a AKy 3aKOHOM IepeadayeHo
aaMiHicTpatuBHy BiamoBinaneHicTe. KYMAII 3akpimiroe HU3KY CKIaiiB
MOPYIICHb TOJATKOBOTO 3akoHOAaBcTBa: cT. 1631. [Topymenns mopsaky
BEJCHHS MOJATKOBOTO OONIKY, HAQJaHHS ayJUTOPCHKHX BHCHOBKIB;
cT. 1632. Henmonanus abo HeCBO€YaCHE MOJIAHHA MJIATHKHUX JOPYyYEHb HA
nepepaxyBaHHs HAJICKHUX JI0 CIUIATH MMOJATKIB Ta 300piB (000B’SI3KOBHX
wiarexis); cr. 1633. «HeBukoHaHHS 3aKOHHMX BHUMOT IOCAJOBHUX OCi0
OpraHiB 10X0/iB 1 300piB»; cT. 1634«IlopymieHHS MOPSIIKY YTPUMAHHS Ta
nepepaxyBaHHs OJaTKy Ha TOXOU (I3UYIHUX OCi0 1 TTOJaHHS BiOMOCTEH
npo BUIUIaueHl poxoam»; cT. 1641«llopylieHHss NOPSIKY TOAaHHS
JieKIapariii mpo J0X0A1 Ta BeJIeHHsI 00Ky TOXO/iB i BuTpar». Cy0’exTamu
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aJIMiHICTPAaTUBHOI BiJNOBIJAJILHOCTI MOXYTh BHCTyNaTH (i3u4Hi 0coOw,
(bizuunHi 0cobu — mignpuemil abo mocanoBi 0coOu (KepiBHUKH Cy0’€KTIB
TOCIIOIapIOBAaHH Ta TOJIOBHUI Oyxrantep abo Oyxranrep, BillIOBi TabHUIT
3a BEJICHHS MOJIATKOBOTO Ta OYXTalnTepchbKOro OOIKY).

Aominicmpamusna 8ionogioanrbHicme nepeddauena 3a:

— BIJCYTHICTb IOAATKOBOrO OOJIIKYy, MOPYILIEHHS KepiBHUKaAMH
Ta IHIIMMH [OCAJOBHMHU OCOOAMH MiANPUEMCTB, YCTAHOB, OpraHizaIlii
BCTaHOBIICHOTO 3aKOHOM TIOPSAKY BEICHHS MOJATKOBOTO OOJIKY, Y TOMY
YHUCIl HEMOoJaHHA a00 HECBO€YacHE MOJAHHS ayAUTOPCHKUX BHCHOBKIB,
MOJIaHHsI SKMX TepeadayeHo 3aKOHaMW YKpaiHu, M0 TATHE 3a co00ro
HaKJIaJIeHHs mTpady B po3Mipi BT IT’ATH JIO JIECATH HEOMOJATKOBYBaHUX
MIHIMYMIiB JIOXO/IB TPOMA/ISIH;

— HemnoJaHHA a00 HECBOE€YAacHE TMOJAHHS IMOCAJOBUMH OCOOaAMHU
MIJIPUEMCTB, YCTAaHOB Ta OpraHi3allid IUIATDKHHAX —JIOpYy4YeHb Ha
repepaxyBaHHs HAIGKHUX JI0 CIIATH MOJATKIB Ta 300piB (000B’SI3KOBUX
TUIATEXIB), 110 TATHE 32 cOO0I0 HAKIIAJCHHS MITpady Ha MOcaloBUX 0Ci0
y PO3Mipi BiJ II’SITH IO JECATH HEOIMOJATKOBYBAaHUX MIHIMYyMIB JIOXOJIiB
rpOMaJisiH;

— HEBHUKOHAHHsS KEpIBHHUKAMU Ta IHIIMMU MOCAJ0BHMH 0COOaMHU
i IIPUEMCTB, YCTAaHOB, OpTaHi3alliil, BKIF0Yat0uu ycTaHoBH HarioHamsHOTO
0aHKy YKpaiHu, KOMepIIiitHi OaHKH Ta iHIII (P iHAHCOBO-KPEIUTHI yCTAHOBH,
3aKOHHHX BHMOT ITOCAJ0BUX OCi0 OpraHiB JOXOMIB 1 300piB, MepenideHnx
y mignyHakrax 20.1.3,20.1.24, 20.1.30, 20.1.31 1. 20.1 cr. 20 [IK Ykpaiuu,
110 TSTHE 32 CO000 ToMepePKEHHS a00 HakIaZeHHs wTpady y po3mMipi Bix
I’ SITH 70 ISCSATH HEOMOAATKOBYBAHUX MiHIMYMIiB JIOXO/IiB IPOMA/IsH;

— HEyTpHMaHHA ab0 HemepepaxyBaHHS J0 OIOKETY CyM IIOJATKY
Ha Joxoad Gi3uyHMX oci0 mnpu BUIUIATI (i3MYHIA 0c00i TOXOMIB,
nepepaxyBaHHs MOAATKY Ha JOXOAW (I3UYHUX OCi0 3a paxyHOK KOIITIiB
MIIPUEMCTB, YCTaHOB 1 oOpradizamii (KpiM BHIIQAKIB, KOJM Take
nepepaxyBaHHA JO3BOJICHO 3aKOHOIABCTBOM), HEMOBIIOMJIEHHA abo
HECBO€YACHE TIOBIJJOMJICHHS JICPKABHMM IMOJIATKOBHM 1HCIEKIiSIM 3a
BCTAHOBIICHOIO (POPMOIO BIZIOMOCTEH TPO TOXOAW TPOMAISIH, IO TSTHE
3a co0oro momepekeHHs a0o HakiafeHHd wTpady Ha MOCaJ0BUX
oci0 MiAMPUEMCTB, YCTaHOB 1 OpraHi3aiiid, a TaKOXX Ha TPOMaJsH —
Cy0’€KTIB MiINPUEMHHIIBKOT MISTIBHOCTI Y pO3MIpi BiJl JIBOX J0O TPHOX
HEONOJIATKOBYBAHUX MIHIMYMIB JIOXOJIB TPOMA/JISH;

— HemnoJaHHA a00 HECBOE€YACHE MOJaHHS TPOMaITHaMU JeKIapallii
Ipo JOXOMM UM BKIIOYCHHS 0 JACKIapamiidl MepeKpyueHHX IaHHX,
HeBeZIeHHs 00J1iKy a00 HeHase)KHe BeJIeHHS OONIKYy OXOJIB 1 BUTpAT, IJis
SAKUX 3aKOHAMH YKpaiHW BCTaHOBJICHO 00OB’s3k0BY (hopmy 00JIiKy, 110
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TATHE 32 cOOOK0 TOTEPe/HKeHHsT a00 HakIaJeHHs mTpady y po3mipi Bia
TPHOX JI0 BOCBMH HEOITOJIATKOBYBaHUX MIHIMYMIB JIOXOJIIB TPOMA/ISH.

Kpuminanona 6ionogioanvricms 3a TOPYLIEHHS IOJATKOBOTO
3aKOHOJAaBCTBA BCTAHOBJICHA 3a 3JI0YMH, nependadenuit cr. 212 Kpu-
MiHAJBHOTO KOJEKCY YKpaiHu. BiH € crenudiuHuM BHIOM KpHMi-
HaJBHUX MPABOMOPYLICHB 1 MOJSATa€ B YMHUCHOMY YXUJICHHI BiJl CILIa-
TH TIOJIATKiB, 300piB (000B’SI3KOBHUX IJIATEXKIB) Ta IHIIMX BHECKIB, IO
BXOJISITh 1O CHCTEMH OMOJATKYBAaHHS, SKIIO TaKi MisTHHS MPU3BEIH J0
(hakTUYHOTO HEHAJXOJKEHHSI KOINTIB J0 OI0JKETIB abo JIep)kaBHUX
iTbOBUX (OHIB y BH3HAUCHUX po3Mipax. Take yXHMIJICHHS MOXeE
371ACHIOBATUCS PI3HUMH CIIOCOOaMU, HAIPUKIIA, IJISXOM HETIOJaHHS
JIOKYMEHTIB, TIOB’SI3aHUX 3 OOYMCIICHHSIM 1 CIIJIATOI0 MOJATKIB, 300piB
Ta IHIMX O0OOB’SI3KOBUX IUIATEXKIB, NMPUXOBYBAHHSI W 3aHIKCHHS
00’exTiB omojatkyBanHs Tomo. I[Ipu mpomy ct. 212 KK Vkpai-
HU € OJAaHKETHOIO HOPMOIO, TOOTO mepenbayae BCTAHOBICHHS (akTy
MOPYIICHHS KOHKPETHOI TOAaTKOBOT HOPMH, BHACIIOK SIKOTO CcTajacs
HecIiaTa HoJIaTKiB.

YMOBHO YXWJIEHHS BiJl CIUIaTH IOJATKiB, 300piB (000B’SI3KOBUX
IUIATEXKiB) MOXHA TTOAITUTH HA TPU BUIU.

Y I cm. 212 KK Vkpainu nepenbadae KpUMIHAJIbHY
BIIMOBIAAIBHICT 32 YMHCHE YXWJICHHS BiJI CIUIaTH TMOAATKIB, 300piB
(00OB’SA3KOBHUX TIIATEXKiB), IO BXOAATH B CHUCTEMY OIOJATKyBaHHS,
BBEJICHUX y BCTAHOBJICHOMY 3aKOHOM IIOPSIKY, BUMHEHE CIyKOOBOIO
0Cc00010 MiANPUEMCTBA, YCTAaHOBH, OpraHizailii, He3aJexHO BiJ GopMu
BIIACHOCTI 200 0c00010, 1110 3aiMAETHCS MIANPUEMHUIIBKOIO JiSIIBHICTIO
0e3 CTBOpPEHHS IOPUIMYHOI 0cOOM 4M OyJb-SKOK IHIIOK 0C00010, SKa
3000B’s3aHa IX CIJIauyBaTH, SKIIO L TisHHS MPU3BENU 10 (HPaKTUUHOTO
HEHAIXO/KEHHS 70 OFOJDKETIB YM JIEpPKaBHHUX IUIBOBUX (POHJIIB KOIITIB
y 3HAYHHX po3Mipax (MiJ 3HAYHUM PO3MIPOM KOINTIB CJiJ PO3YMITH
CyMH TOJATKiB, 300piB Ta IHIIUX OOOB’SI3KOBHX IJIATEXIB, SIKI B TpHU
TUCSYl 1 OUIBIIEe pa3iB MEPEeBUINYIOTh YCTAHOBICHHH 3aKOHOIAaBCTBOM
HEOIOJATKOBYBAHU I MIHIMYM JTIOXOJIiB TPOMAJISH).

Y. 2 cm. 212 KK Yxpainu nependadae KpuMiHalIbHY BiAMOBITAIBHICTD
3a T1 cami JisiHHS, BUMHEHI 32 TIONEPETHHOI0 3MOBOIO I'PYIOK 0Ci0, abo
SKIO0 BOHU MPU3BENU 0 (HaKTHIHOTO HEHAIXOIDKCHHS 0 OIO/KETIB UM
JIepKaBHUX LIUTHOBUX (DOHMAIB KOIUTIB Y BEIMKHUX pO3Mipax (IiJ BeJH-
KAM PO3MipOM KOIITIB CIIiZi PO3YMITH CyMH MOIATKiB, 300piB Ta iHIINX
000B’SI3KOBHX TUIATEXKIB, SIKi B T’ SITh TUCAYI 1 OiIbIIIE Pa3iB MEPEBUIIYIOThH
YCTaHOBJICHUI 3aKOHOJABCTBOM HEOINOJATKOBYBAaHHM MiHIMYM JIOXOJIiB
TpOMaJIsH).
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Y. 3 cm. 212 KK Vkpainu nependadae KpUMiHAIBHY BiJTIOBiIaNbHICTD
3a JisHHS, nepeadaveHi 4. 1 abo 2 miei crtarTi, BYUMHEHI 0c000I0, paHi-
e CyJIMMOIO 3a YXHJIEHHs BiJl CIJIaTH MOAATKiB, 300piB (000B’SI3KOBUX
TUTATEXiB), 00 SKIIO BOHU MPU3BEIH 10 (HaKTUIHOTO HEHAIXOIKEHHS JI0
OFO/DKETIB UM JIEP)KABHUX IILOBUX (POHIB KOIITIB B OCOOJHBO BEIMKHX
po3mipax (1iJ 0COOIMBO BEIMKUM PO3MIpOM KOIITIB CIIiJl PO3YMITH CyMHU
MOJIATKiB, 300piB, IHIINX 000B’I3KOBUX IUIATEXKIB, K1 B CIM THCSY 1 OijIbIIIe
pa3iB MEPEBHIIYIOTh YCTAHOBICHHH 3aKOHOJABCTBOM HEOIOJaTKOBYBAHHHA
MIHIMYM JIOXOJIiB TPOMAJIsH).

[Tin HeomoTaTKOBYBAaHUM MiHIMYMOM JIOXO/IiB TPOMA/JISIH, BiJITOBITHO
Jo 1. 5 migpo3a. 1 posa. XX, 1 poza. XIX, . 169.1.1, m. 169.1 cr. 169
[IK VYkpainu, ciig po3ymiTa cymy, mo aopiBHIO€ 50% MpOKUTKOBOIO
MiHIMyMy Ui TIpane3faTHoi ocoOH, BCTAHOBJIEHOI Ha | CiuHS 3BiTHOTO
TOJIATKOBOTO TIEPIOJTy.

TakuMm YMHOM, BPAaXOBYIOUM PO3PAXYHKH MPOXKUTKOBOTO MIHIMyMY
JUTS TIpare3aaTHol 0coOu Ta MoAaTKOBOI COLIaNbHOT MiJbrH, KBaJi(iKallis
BinmoBinanpHOCcTI 3a cr. 212 KK VYkpaiam cranom Ha 01.01.2020 p.
3OIACHIOETHCS. TAKMM YHHOM:

Haszea 2020 p.
Minimansnuii nposcumroguil Minivym ISl Ipare3gaTHol
oco0u (BCTaHOBIIOEThCS 3akoHOM Ykpainu «IIpo 2102
JiepKaBHUH OrOKET YKpaiHuy), rpH
ITlooamxosa coyianvra nitvea *
(50% po3Mipy IpOKUTKOBOrO MiHIMyMY JUIs 500/100311 02
pare3gaTHoi 0coou), TpH
Keanigixayis 3a u. 1 cm. 212 KK Vkpainu 3000*1051
(3000* po3mip moaTKOBOT COLIATIBHOT MiJBIH), TPH 3153 000
Keanigixayis 3a u. 2 cm. 212 KK Vkpainu 5000*1051
5000* po3mip 0JATKOBOI COLiaNbHOI IIIBIHU), IPH 5255000
Keanigixayia 3a u. 3 cm. 212 KK Ykpainu 7000*1051
(7000* po3mip MoIaTKOBOT COIIAIBHOT MiJIBIH), TPH 7 357 000

Cankuii 3a ct. 212 KpuminaasHoro kogekcy Ykpainu:

Hopma

O00B’sI3KOBE T10JATKOBE
KK Vipainn OcHoBHe MOKapaHHSI

NMOKapaHHA

rpad Bix 3 10 S THC.

HEOIOJaTKOBYBaHUX MIHIMYMiB

Y 1er 212 JOXOZIiB 'POMaISIH a0 1030aBICHHs
) ’ mpaBa o0iiMAaTH IeBHI MOCAIN Y1

3aiiMaTycs IEBHOIO AiSUTBHICTIO HA

CTPOK JI0 3 POKIB
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[To30aBieHHs npaBa

Kapaerncs mrpadom Bix 5 10 o0iifimMaTy MeBHI mocau
Y.2cr. 212 |7 THC. HEONOAATKOBYBAaHUX YM 3aliMaTUCS TIEBHOIO
MiHIMYMIB JI0XOJ1B TPOMaJIsH JISUIBHICTIO HA CTPOK 110 3
POKiB

[To36aBneHHs mpaBa

Kapaetsces mrpadom Big 15 no o0iliMaTu neBHi nocagu
Y. 3 cr. 212 |25 THC. HEOTOJATKOBYBAaHHIX 4H 3afiMaTHCS IIEBHOIO
MIiHIMYMIB I0XOJIiB TpOMaJIsiH JUSUTBHICTIO Ha CTPOK J10 3

POKiB + KOH(icKarlis MaitHa

Ocoba, ska BuYMHMWIA JisHHS, nepexbaueHi 4. 1-3 crt. 212
KK Ykpainu (K110 BOHH TPU3BEIH J0 GaKTHYHOTO HEHAIXOKEHHS J10
OI0JKETIB UM JIepKABHUX MITHOBUX (POH/IIB KOIITIB B 0COOJINBO BEJIMKHUX
po3Mipax), 3BUIBHAETHCS BijJl KPUMIHAILHOI BIMOBIAAIBHOCTI, SIKIIO
BOHA JI0 IPUTATHEHHS JI0 KPUMIHAJIbHOI BIJMIOBIANIBHOCTI CIUIATHIIA
nojaTku, 300pu (0OOB’A3KOBI TMJIATEXKi), a TAKOX BIAIIKOAyBaa
KOy, 3aBIaHy JAep)kaBi iX HECBO€YACHOW cruiato ((hiHaHCOBI
CaHKII1, IeHs).

Iumanns 013 camocmiinozo onpayio6ants

1. IlpaBa Ta 000B’3KH KOHTPOJIOIOUNX OPTAHIB.

2. AJMiHICTpaTHBHE OCKap)KEHHs pillleHb, Tiii a00 Oe3MisIbHOCTI
KOHTPOIIOIOYMX OPTaHiB.

3. Buau moIaTKOBHUX TIEPEBIPOK Ta MOPSIOK iX MPOBEICHHS.

4. TIoHATTS MOAATKOBOro Oopry. 3axou 3a0e3MeUeHHsI MOTalleHHS
MOJIATKOBOTO OOpry.

5. Micuesi moaTku Ta 300pH.

AitepaTtypa

1. IlpsmipeanbHinogatku. [IpaBoBa cyTHICTb Ta aIMiHICTpYBaHHS: HAYKOBO-
npaktuunuit nocionuk / J1.0. I'ermannes, O.0. Cemunk, O.A. Illumkanos. Kuis:
IOpinkom InTep, 2018. 372 c.

2. Pycnak FO.1. TlepeBipku, 110 3AiHCHIOIOTHCS MOJATKOBUMH OpraHaMu
JlepxaBroi (ickanbHOi ciyx0u Ykpainu. Buau, mopsaok npoBeICHHS, CTPOKH
OCKapJKeHHs: NpakTHYHui moci6umk. Kwui: Ilentp ywu6oBoi miteparypm, 2017.
248 c.
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3. Tapanenko K.IO. [TogatkoBo-nipaBoBUii IaTepHaIi3M: IPaBOBa CYTHICTb
ta Gpopmu nposiBy: MoHorpadis. Kuis: FOpinkom IuTtep, 2018. 248 c.

4. TI'ermanueB [.0. OmogarkyBaHHA OoxoniB ¢izuuHux oci6. IlpaBoe
perymoBanus: MoHorpadis. Kuis: FOpinkom Iurep, 2017. 624 c.

5. 3omnotappoBa M.K. AnIMiHICTpaTHBHO-TIPABOBUH CTAaTyC JEpiKaBHHUX
MOJATKOBHX IHCIEKIiNA: MoHorpadis / 3a 3ar. pex. C.B. IlerkoBa. 3amopixoks:
KITV, 2010. 164 c.
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L PO3Ai 12

MutHe npaBo

1100i6H0 00 Mo2o, AK 2poUMA BUSHAUAEMBCA 8APMICIb MOBADY,
CNI06AMU BUIHAYAEMbCS YIHA YBAHCMEA.
@pencic bekon

§ 1. IlonusiTTs, NpeqMeT Ta MeTOJ MUTHOTO IIPaBa.

§ 2. Micuie MUTHOT0 IpaBa y cucTeMi mpaBa YKpaiHm.

§ 3. [IpuHUMIIM MUTHOTO PaBa.

§ 4. MuTHI NpaBOBiAHOCHHU Ta iX eJIeMEHTH.

§ 5. JI:xepesia MUTHOTO MpaBa.

IIoHATTS MUTHOI'O PeryJIIOBAaHHA i MUTHOI0 3aKOHOaBCTBA.
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Beryn Ykpaian 1o CBiToBOi opraHizailii TOpTiBii, CTBOPSHHS HEHO
pa3oM 3 IHIIMMM KpaiHamMH CBiTYy 30HM BIUJIbHOI TOPTiBJ, MiJIMUCAHHS
yrogu Tmpo Acomiamito 3 €Bponeiicbkum  Coro3oM, €BpONEHCHKUM
CIIBTOBApUCTBOM 3 aTOMHOI €Heprii Ta iXHIMH Jep)kaBaMHU-UICHAMHU
3YMOBHJIM 3HAa4YHE OHOBJIEHHS MMTHOTO 3aKOHOAABCTBA. MUTHE IpaBo
CTaJO OAHUM 3 e(beKTHBHHx lHCprMeHTlB y 3/iliCHeHHI Ml)KHapOI[HOI
TOPTIiBNi, HAaJaroOMKCHHI CKOHOMIYHOI Ta TIIONITHYHOI CIIBOpAIl MK
JepKaBaMH, 3aCO00M IiJIBUIICHHS €KOHOMIYHOTO PIiBHS KpaiHH, 3aXUCTY
HAIlIOHAJIHHOTO TOBAPOBHUPOOHHMKA Ta IHTEPECIB YCHOTO CYCHIJIbCTBA Y
pi3HEX chepax Horo PyHKIIOHYBaHHS.

JIns MUTHOTO TIpaBa XapaKkTepHi 0O3HAKH K ITyOJI1YHOT, TaK 1 MPUBATHOT
ramys3i mpaBa. 3 omHoro OOKy, MHTHE MpaBO Mae€ aaMiHICTPATHBHY
MPUPOJTY, OCKIJIBKH PETYIIIO€ JisUIbHICTh OpraHiB JOXOJIB Ta 300piB, 3
IHILIOTO — CYTTEBOTO 3HAYCHHS Ha0yBalOTh BIJHOCUHM IIPUBATHOTO 3MICTY,
BperJII)OBaHI MHTHHM NPaBOM. METO/I IPaBOBOr0 PEryIOBaHHs MUTHOTO
IpaBa Ma€ iIMIEPaTUBHO-ANCIIO3UTHBHUMN XapaKTep 1 MepeTBOPIOE MHUTHE
IIpaBo 3 IpaBa JCPXKABHOTO YIPABIIHHSI HAa MPABO TPOMAJSTHHHA BiIBHO
obupatu cnocib Ta popMy nmepeMilieHHs] TOBapiB 1 TPAHCIIOPTHUX 3ac00iB
yepe3 MUTHUN KOPAOH YKpaiHu.

InTerpauiitni mpouecu B YkpaiHi 3000B’S3yI0Th BIIAy IOCTIHHO
BIOCKOHATIOBATH HAI[IOHAJIbHE MUTHE 3aKOHOJIABCTBO, pearylodn Ha pPi3Hi
YUHHHKH, CepeJl IKHUX MOXKYTh OyTH 3MIHU B €KOHOMIIII KpaiHH, 3yMOBJICHI
30BHIIIHIMU 1 BHYTPILIHIMH NpoliecaMu. BoHU 371aTHI 3MIHUTH HanpsaMu
MHTHO{ HOJITHKY 1 OCHPUSATH BUHUKHEHHIO HOBUX TCHICHIH y PO3BUTKY
MHUTHOI CIIpaBH, 110, Y CBOIO UEPry, Mae OYTH BIIPOBAKCHO B HAI[IOHAIFHE
MUTHE 3aKOHOJABCTBO.
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§ 1. NTOHATTA, NPEAMET TA METO MUTHOI'O NMPABA

Mummne npago € IOPUIUIHOIO OOOJOHKOIO KaTEropii «aep’kaBHA
MOJITHKA y cepl Aep>KaBHOI MUTHOI CIIPaBm», «Iep>KaBHA MATHA CIIPABay.
3rigno 3i ¢T. 5 MuTHOTrO Kozekcy Ykpainu (nani — MK Ykpainu) nep:xaBHa
nojiTuka y cdepi aepkaBHOI MUTHOI CIIPaBH — [I¢ CHCTEMa MPHHIIUIIB Ta
HanpsIMIB ASUTBHOCTI IEPKaBU y cdepl 3aXUCTy MUTHUX IHTEPECIB Ta 3a-
Oe3nedeHHs] MUTHOI Oe3neKu YKpaiHu, peryoBaHHS 30BHIIIHBOI TOPIiB-
JIi, 3aXMCTy BHYTPIIIHHOTO PUHKY, PO3BUTKY CKOHOMIKH YKpaiHu Ta ii iH-
Terpariii 10 cBiToBoi eKOHOMIKH. Jlep)kaBHA MUTHA MOJIITHKA € CKJIaI0BOIO
JACTHHOIO JICPXKABHOI €KOHOMIYHOI MOJiTHKH. MHTHE IpaBo € 3aco00M
JIEPYKABHOT'O PETYJIOBAHHS MUTHOI CIIpaBU Ha TEPUTOPii YKpaiHH, OCKiIb-
KU TIPAaBOBE PETYIIOBAHHS €, SIK IPABIJIO, IEPKABHUM PETyIIOBaHHIM. bes
MHUTHOTO TIpaBa HEMOKJIMBUM € CTBOPEHHSI HOPMAJIbHO (PYHKIIOHYIOHO-
TO0 MUTHOTO MEXaHi3My, B OCHOBY SIKOTO TTOKJIQJIEHO CHCTEMY BHKOHABUOL
BJIaJIM B 0C001 MUTHHX OpPTaHiB.

Y em. 7 MK YVxpainu 3a3uavacmvcs, wo 0epicasHy Mummuy cnpagy
CMAHOBIAMD:

1) BcTaHOBIIEH] MOPSAIOK 1 YMOBH MEPEMILLEHHS TOBaPiB Yepe3 MUT-
HUH KOpAOH YKpaiHH, IX MUTHHI KOHTPOJIb Ta MUTHE O(DOPMIICHHS;

2) 3aCTOCYBaHHS MEXaHI3MiB Tapu(HOTO 1 HETAPUPHOTO PETYITFOBAH-
HSI 30BHIITHHOEKOHOMIYHOT JISJIBHOCTI;

3) cpaBiIsIHHS MUTHHX TLJIATEXKIB;

4) BeeHHS MHUTHOI CTaTHCTHKH;

5) oOMiH MHUTHOIO 1H(OpMaLIi€TO;

6) BeneHHS YKpaiHCHKOI Kinacudikamii TOBapiB 30BHINIHBOCKOHOMIY-
HOI JisSTIEHOCTI;

7) 3miliCHEHHS BIAMIOBITHO 10 3aKOHY AEP>KaBHOTO KOHTPOJIO HEXap-
4OBOI NPOAYKLii NpH ii BBE3CHHI HA MUTHY TEpUTOpi0 YKpaiHu;

8) 3amobiraHHs Ta MPOTHAIS KOHTpabaHi;

9) 6opoTr0a 3 MOPYHICHHSIMI MUTHHUX TIPABILIT;

10) opranisauis i 3a0e3MeUeHHS AisNbHOCTI MUTHUX OPTaHiB.

Mummne npaeo — 11e KOMIUICKCHA Taly3b 3aKOHOJABCTBA, CHCTEMa
MPaBOBHX HOPM PI3HOI Tary3eBOi HAIEKHOCTI, SIKi BCTAHOBIIOIOTHCS YU

aHKHIOHy}OTLCH JICPAKABOKO JUISl PETyITIOBAHHS CYCIIJIbHUX BiIHOCHH,
MOB’SI3aHUX 3 TEPEMINICHHSAM TOBapiB 1 TPAHCIOPTHHUX 3ac00iB uepes
MUTHHUH KOpIOH YKpaiHu.

Ilpeomem mumnozo npaga — CyCHisibHI OpraHi3alliiiHi BiTHOCHHH, IO
CKJIaJIAl0ThCS B MPOIIECI 1 3 TPUBOTY TIEPEMIIIIEHHS TOBAPIB 1 TPAHCIIOPTHHUX
3aco0iB uepe3 MHUTHUH KOpAoH Ykpainu. [lepeBakHO IIi BITHOCHHH €
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YIpaBIiHCHKUMH, TOOTO BiJHOCHHAMH BJIQAU MiANOPSAKYBaHHA. Y TOM
K€ Yac BOHH € MaiHHOBHMH, alleé CTOCYIOTHCS OCOOHCTHX HEMaiHOBHX.
OxpiM LIbOro, MUTHE IPaBO OXOIUIIOE 1 MpOLECyalbHI MPaBOBIAHOCHHU.
Ha npenMer MuTHOTO mpaBa BIUIMBAIOTH OCOOJMBOCTI MIKHAPOTHUX
MyOTIYHUX BIHOCHH, KOHIICTIINIS TYMaHITAPHOTO MpaBa Ta MOJIITUKU. AJle
32 OCHOBHHM CBOIM CIIPSIMyBaHHSIM — 1€ BITHOCHHHU MAifHOBOTO XapaKTe-
Py, 0cOOHCTI HEMAfHOBI BiITHOCHMHM Ta OpraHi3alliifHO-yIpaBIiHCHKI BiJ-
HOCHHH.

Memoo mummnozo npaéa — 1€ CYKYyNHICTh IMPAaBOBUX MPHUHOMIB
(3aco0iB 1 cmoco0iB), 3a JOMOMOTOI0 SIKUX 3/IIMCHIOETHCS BIUIMB Ha
MOBEMIHKY cy0’€KkTiB. MUTHE MpaBO PETYIIOE YIPABIIHCHKI BIIHOCHHU
MIpH 31ACHEHHI MUTHOI CIIPaBH, 1110 3yMOBIIIOE 1 Horo meToau. IlepeBaxna
YacTKa BIIQJIHUX BEPTHKAILHUX BITHOCMH MHTHOTO TMpaBa 0a3yeThCs Ha
M AIOPSIIKYBaHHI 30008’ 13aHOTO Cy0’€KTa HOCI€BI BJIAJJHUX MOBHOBAXXCHb.
ToMy MHUTHE IpaBO PEryJitoe BiAHOCHHU MiX HOT0O Cy0’€KTaMH Ha 3acagax
Ii/IIETIIOCTI.

§ 2. MICLIE MUTHOIO NPABA Y CUCTEMI NPABA YKPAIHU

Ha crorogni y BiTUM3HAHIN Hayli HE BUPOOJIEHO €AMHOTO MiAXOIY
1010 MICIIsI MUTHOT'O TIpaBa y CUCTEMI IHIIKX Tainy3ei npasa. TpuBanuii uac
MUTHE TIPaBO PO3TILIIANIOCS SIK IMiAraxy3b YU IHCTHTYT aAMiHICTPaTHBHOTO
mpasa.

Haii6inpm BipoTiIHO MOXKHA BBAXKATH TMO3UII0, SIKA MiIKPECIIOE
KOMIDIEKCHICTh Tally3i MHTHOTO 3aKOHOJABCTBA. MHUTHE IpaBo
BKJIIOYa€ B cebe HOPMU pi3HUX ramyseil mpaBa. Hampukiaj, iHCTHUTYT
MUTHHX IUIATEXKIB PETYIIOETHCS (PiHAHCOBO-IPABOBUMH HOPMAaMH,
MPaBOOXOPOHHA JisIIbHICTH MUTHHX OPTaHIB — aIMiHICTPATUBHHAM 1 KpH-
MiHaJIbHUM NpaBoM. Y MUTHOMY MNpaBi AiIOTh 1 HOPMU MIKHAPOIHOTO
npaBa. Koodugikayis mumno2o npasa niOKpecie sSHauyuicms 3a3Haye-
HOT eany3i 015 depocasi.

Mumme npago micHo noe’a3ane 3 IHUIUMU 2aIY3AMU NPAGA:

1) koncmumyyiinum npasom. BpaxoBywouu Te, 110 MUTHE TPaBO
nepeciiaye myoJIiaHO-TIPaBOBI IHTEPECH, OCHOBHU JICP)KaBHUX BiTHOCHH,
AKi CTAHOBJIATH IPEJAMET KOHCTUTYLIHHOTO MpaBa, € GyHAaMEeHTOM JJis
yChOTO MUTHOTO MexaHi3My. KOHCTUTYIiiHI MTON0KEHHS, SKi MiCTSAThCS
B HOpMax, III0 CTOCYIOTBCSI MUTHOI CIIpaBH, 3HAXOAATH CBOE IMOAAJIBIIE
BTUJIGHHS] y HOpMaxX MUTHOTO npasa. Hanpukian, n. 9 ct. 92 OcHOBHO-
ro 3aKOHY JO BHUKJIIOYHOTO BHM3HAY€HHs 3aKOHAaMH YKpaiHU TUTaHb
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10710 MUTHOI ciipaBH. 3rifHo 3i cT. 2 KonetuTynii Ykpainu «reputopis
VYkpaiHu B MeXax ICHYFOUOro KOPJOHY € IUIICHOK 1 HEJIOTOPKAHHOIOY.
3a3HaueHl KOHCTUTYLiHHI MOJOKEHHs AETali3yl0Thcsl Y MUTHOMY KO-
nekci Ykpainu. 3o0kpema y cT. | 3a3HadaeTbes, IO 3aKOHOIABCTBO
VYkpainu 3 mUTaHb Aep>KaBHOI MUTHOI CIpaBu ckiagaeTbest 3 KoncTu-
Tyuii Ykpainu, MUTHOro kojnekcy YKpaiHu, iHIIUX 3aKOHIB YKpaiHH,
II0 PETyJIIOI0Th 3a3HAaYCH] BITHOCHHH, 3 MIXXHAPOAHUX JIOTOBOPIB, 3Tr0/1a
Ha 000B’sA3KOBICTh IKUX HajJaHa BepxoBHow Panoro Ykpainu, a Takox
3 HOPMAaTHBHO-IPABOBUX aKTiB, BUJAHMX Ha OCHOBI 1 Ha BUKOHAHHS
MWUTHOTO KOJIEKCY Ta 1HIIIMX 3aKOHOaBYMX aKTiB. BiqHOCWMHH, OB’ 13aH1
31 CIIpaBISHHSAM MHUTHHX IUIATEXKIB, PEryIIOI0TECS MUTHIM KOJEKCOM,
ITonaTkOBUM KOJIEKCOM Ta 3aKOHAMH Y KpaiHH 3 MUTaHb OTIOJIaTKYBaHHS.
Bignosigxo g0 cT.cT. 9, 10 MuTHOT0 KOAekcy YKpainu TepuTopis Ykpa-
THM, 3aifHATa CYIICI0, TEPUTOPiaTbHE MOPE, BHYTPIITHI BOJIH 1 MOBITPS-
HUU IPOCTIip, a TAKOXK TEPUTOPIi BUIBHUX MUTHHUX 30H, IITY4YH1 OCTPOBH,
YCTaHOBKH 1 CIIOPY/IHM, CTBOPEHI y BUKIIFOUHIN (MOPCHKiil) EKOHOMIYHIN
30H1 YKpaiHH, Ha sKi MOIIMPIOETHCS BUKIFOYHA FOPUCIAUKINS YKpaiHu,
CTAHOBIISATb MUTHY TEPUTOPit0 YKpaiHu. Mexi MUTHO1 Teputopii Ykpai-
HU € MUTHUM KOPAOHOM YKpainu. MuUTHuUi KopJoH YKpaiHnu 30iraerscs
3 AepKaBHUM KOPJOHOM YKpaiHH, KpiM MeX IITy9HHX OCTPOBIB, yCTa-
HOBOK 1 CITIOPY/[l, CTBOPEHHUX y BUKIIIOUHIH (MOPCHKiil) eKOHOMIUHI# 30H1
Ykpainu, Ha SKi MOMHUPIOETHCS BUKIIOYHA IOPUCIUKIIS YKpaiau. Mexi
TEPUTOPIl 3a3HAYCHUX OCTPOBIB, YCTAHOBOK 1 CIIOPYJl CTAHOBJISITH MHT-
HUM KOpAOH YKpaiHu;

2) aominicmpamusnum npasom. MUTHI OpraHy, SK 1 iHIII OpraHu
BUKOHABUYOI BIAAH, (YHKIIOHYIOTH 3 HHMH Ha €IUHHUX IPHHINMAX.
Sk 1 agMiHICTpaTHMBHOMY TMpaBy, MHTHOMY MpaBy IPUTaMaHHUIT
IMIIEpaTUBHUI METOJ perynroBaHHsA. KpiM TOro, mopymieHHS MHTHHX
OpaBWJI € PI3HOBUAOM aIMIHICTPATHBHUX IIPABONOpPYIIEHB, CaMme
TOMY, 3[A1MCHIOIOYH MPABOOXOPOHHY [isIIbHICTh, MPalliBHUKK MHUTHHUX
oprais 3BepTaroThcs 10 HOpM Konmekcy Ykpainu mpo aaMiHiCTpaTHBHI
MPaBOTIOPYIICHHS;

3) ¢inancosum npasom. MuTHi opraHu € cy0’exTamu
(hiHAaHCOBOT MISTBHOCTI JIepKaBH, IO 3HAXOIUTH CBOE BUPAXKCHHS Y
(hopMyBaHHI JIOXOJHOT YacTHHH JepaBHOTro Oropkety. Jloxomu Bix
30BHILIIHBOTOPIOBENbHOI JiSUIBHOCTI — BaromMa 4YacTHHA Ka3HHM YKpaiHH.
®DiHaHCOBO-NPABOBI aCMEKTH MUTHOTO 3aKOHOJABCTBA MOJSATAIOTh y BU-
KOPHCTaHHI TIOJIOKEHb, BCTAHOBJICHUX y HOpMax JpKeped (hiHaHCOBOTO
npaBa — [TomaTtkoBoro i BromkeTHOro KoJeKCiB YKpaiHH, IHITHX 3aKOHO-
JIaBYMX aKTiB;
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4) yusinvHum npagom. Y cdepi MHUTHOI chpaBu CyO €KTH
30BHINTHBOEKOHOMIYHOT JIISUTBHOCTI BUKOPHCTOBYIOThH 1 HOPMU IIUBUTEHOTO
3aKOHOJABCTBA. J[OrOBOpM NPO HAJAHHS IOCIYT, IPO MEPEBE3CHHS
BaHTaXiB, PO 30epiraHHs TOBapy, 3acTaBHI 3000B’s3aHHI — yce 1e che-
pa peryioBaHHS IMBUILHOTO MpaBa. MUTHE 3aKOHOABCTBO MICTHTh OaH-
KETHI HOPMH, Y SIKUX MICTSThCS TIOCUJIAHHS HA [UBLIBHO-IIPABOBI HOPMHU.

§ 3. IPUHUMNUN MUTHOIO NMPABA

Crenuika ramy3i MUTHOTO TIpaBa IoJsATrae B HOro NMPHHIHUIAX, SKi
HOMIIAIOTHLCS Ha 3arajibHi ¥ creliaibHi.

3azanenumu nPUHYURAMU MUMHO20 NPAGA €:

1) 3axonnicms — 3a3HAUYEHWH TIPHHIUI € 3arajJbHAM IPUHIHIIOM
IiSUIBHOCTI BCiX 0cCi0, Aep)kaBHUX oprasiB i 0a3oBaHuil Ha cT. 19 Kom-
cTuTylii YKpaiHu, y sKii, 30Kpema, 3a3Ha4a€ThCS: MPABOBUI MOPAIOK
B YKpaiHi IpYHTYETbCA Ha 3acajax, BIAMOBIAHO J0 SKHX HIXTO HE MOXE
OyTH NpuUMyLIeHUN POOUTH Te, IO He mependaueHo 3aKoHoJaBCTBOM. Op-
TaHH JISP)KABHOI BIIAJM Ta OPTaHU MICIIEBOTO CaMOBPSIYBaHHs, iX moca-
JIOB1 0cOOM 3000B’s13aH1 MiSITH JIMILE HA ITiJCTaBl, B MEKax IMOBHOBa)KEHb
Ta y cnoci0, mo nepeadadeni Koncrutyuieto Ta 3akoHamu Ykpainu. Bin
Ma€ JBa MPOSIBU: (YHKYIOHAIbHUL CTOCOBHO TIEBHOTO BHIY JisUTBHOCTI Ta
npasosull — K 3arajJbHOIPABOBUI MPHUHIMIT TOOYAOBH U peryTOBaHHS
CYCIJIbHUX BIIHOCHH OKPEMHUMH Tally3sMU MpaBa;

2) pienonpaguicmb — € OJHIEI0 3 XapaKTEPUCTHK JIEMOKPAaTHYHOTO
cycmiiabeTBa. 3rijgHo 31 cT. 24 KoHctutymii YkpaiHu «TpoMajsiHi MaroTh
PiBHI KOHCTUTYLiIHI paBa i cBOOOAH 1 € pIBHUMHU Iepe 3aKOHOM.

3eiono 3i cm. 2 3axomy VYrpainu «lIpo 308HiUHbOEKOHOMIUHY
OIANHICMbY 3A3HAYEHUL NPUHYUN NONAACE Y MAKOMY:

— PIBHOCTI mepes 3aKOHOM YCiX CyO’€KTiB 30BHIIIHHOEKOHOMIYHOT
JiSUTBHOCTI, HE3aJIeXKHO BiJl (OPM BIIACHOCTI, B TOMY YHCIIi JCP)KaBH, IPH
3AiliCHEHH] 30BHIITHEO0EKOHOMIYHOI TisSIIEHOCTI;

— 3a00pOHi OYyIb-IKHX, KPIM MependaueHnX 3aKOHaMHU, Jiil 1epkaBH,
pe3yabTaTOM SIKUX € OOMEXKEHHS IpaB 1 JUCKpUMIHAINS CyO €KTiB
30BHINTHBOCKOHOMIYHOT JIISUTBHOCTI, @ TaKOX 1HO3eMHHX CYO €KTIB
roCMoapChKOi AIsTBHOCTI 3a (hopMaMH BIACHOCTI, MiCLIEM pO3TalllyBaHHS
Ta IHIIMMH O3HAKaMH;

— HEMPHITYCTUMOCTI OOMEXYBAIbHOI IisUTBHOCTI 3 OOKy Oynb-
SIKUX CYO’€KTIB 30BHIIIHBOCKOHOMIYHOI MisNIBHOCTI, KpiM BUMAJIKIB,
nependadeHNX 3aKOHOM.



Po3gin 12. MuTHe npaBo 233

Po3nodin 61a0 — icHyBaHHS 1 (yHKIIIOHYBaHHS TPHOX TiIOK BIaIH
BiJIOOPaXKAETHCSA 1 HA TIPABOBOMY PETYJIFOBaHHI MHUTHOI CIIpaBU B YKpaiHi.
BepxoBHa Panma VkpaiHum K 3aKOHOJABYMHM OpraH IpUHAMAaE 3aKOHH,
CIPSIMOBaHI Ha PeryOBaHHS BiIHOCHH Yy c(hepi MUTHOI CIIpaBH 30KpeMa.
besnocepennro pearizaiito 3a3HauCHUX BIIHOCHH 3a0€3MEUyIOTh OpPTaHu
BHUKOHABYO1 BJIAJM — Y LIbOMY BUIAJIKy OpTaHU 10XO0/iB 1 300piB YKpaiHu.

BignmoBizno 1m0 MK VkpaiHM perymroBaHHS MHTHOI CIpaBH
3MIACHIOIOTH BUIII OPTaHU JACP>KaBHOI BJIAIM Ta yNpaBiiHHA. [Ipu mpomy
OCHOBHI HampsIMH MHTHOI TOJITUKM YKpaiHW, CTPYKTypa CHCTEMHU
OpraHiB [IEP)KaBHOTO PETYNIOBAHHS MHUTHOI CIPaBH, PO3MIPH MHTa Ta
YMOBH MHTHOTO OOKJIAJCHHS, CHEIiaibHI MHTHI 30HH 1 MUTHI PEXHUMH
Ha TepuTopii YKpaiHu, mepeinik ToBapiB, EKCIOPT, IMIIOPT 1 TPAH3UT AKHX
Yyepes TepUTopito YKpaiHu 3a00poHEHO, BU3HAYAIOTHCSI BepxoBHoto Payoro
Ykpainu.

Ho xomnerenuii KM Ykpainu BignoigHo no cr. 106 Koncruryuii
VYxpainu ta 3akony Ykpainu «[Ipo Kabiner MiHicTpiB YKpaiHm)» HANCKUTh:
3a0e3nedeHHs 301ACHEHHS MUTHO] ITOJITHKY BiAMMOBIIHO O YHHHOTO 3aK0-
HOJIaBCTBa YKpaiHW; BCTAHOBJIECHHS PO3MipiB MUTHHX 300piB Ta IJaTH 3a
MHUTHI NPOIEIYPH; KOOPAWHAIIS AisUTBHOCTI MIHICTEPCTB, ACP’KaBHUX KO-
MITETIB Ta BiIOMCTB YKpaiH! 3 MHTaHb MUTHOI CIIPaBH; MPOBEACHHS TIepe-
TOBOPIB Ta YKJIaJIeHHA MI>XKHAPOJAHUX JOTOBOPIB YKpaiHU 3 MUTHUX TUTaHb
y nependadeHuxX YMHHUM 3aKOHOZABCTBOM YKpaiHW BWITQJKAX; ITOJAHHS
Ha po3nis BepxosHoi Panu Ykpainu npomno3suiiii CTOCOBHO CHCTEMH MHT-
HHUX OpPTaHiB.

lamy3eBuM, crHemianbHO YHOBHOBa)XEHHM OPraHOM JI€PKABHOTO
VOpaBIiHHS B rajxy3i MUTHOI cmpaBu € JlepkaBHa (ickaiabHa ciayx0a
VYkpainu (nani — JIOC Ykpainn). 3rigno 3 0. 1 [Honoxenus mpo depxas-
Hy (ickanbHi cayx0y YKpainu, 3aTBepaxeHoro nocraHoBoo KM Ykpainu
Bix 21.05.2014 p. Ne 236, 1dC VYkpaiHu € HEHTpaIbHHM OPraHOM BH-
KOHaBYOl BJaaW, ASUIBHICTH SKOTO CHPSMOBYETHCS 1 KOOPAMHYETHCS
KM Vkpainu i sikuii peasizye nepkaBHY IOJATKOBY HONITHKY, JepKaBHY
MONITUKY Yy cdepl nepkaBHOI MHTHOI CIpaBH, JEpKaBHY MOJITHKY 3
aJMIHICTpYBaHHS €IMHOTO BHECKY Ha 3arajJbHOOOOB’S3KOBE JEp)KaBHE
COLliaJIbHE CTpaxyBaHHS, JAEPXKaBHY TOJNITHKY y cdepi OopoTsbu 3
MPABOMOPYIIEHHSIMHA TiJ dYac 3aCTOCYBaHHS IIOAAaTKOBOTO, MHTHOTO
3aKOHOJIaBCTBA, a TAKOK 3aKOHO/IaBCTBA 3 MUTAHD CILIATH €JUHOT'O BHECKY.

[Ipn perymioBaHHI MHWTHOI CHpaBU BPaxOBYIOTHCS ii MiKHApOIHI
CTaHIIAPTH 1 TPaKTHKa, 3000B’I3aHHS YKpaiHH B 30BHIIIHbOCKOHOMIYHIN
cdepi, noTpedu 3a0e3nedeHHs] 3aKOHHHUX MpaB Ta iHTEpeciB rpoMaisH i
PO3BUTKY €KOHOMIKH.
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VY paMkax cya0Boi BIa i BUPILIYIOTHCS MUTHI CIIOPH, IPUTATYIOTHCS
JI0 aJMIHICTPATUBHOI 1 KPUMIHAIBHOI BIJIIOBIJAIHOCTI BUHHI OCOOH.

Hoeonanna nyoniunux i npusamuux inmepecis. llepecnigyroun
nyOmivHi mim ((GopMyBaHHA IOXOAHOI YAaCTHHHU OIOJDKETHOI CHCTEMH,
MTOCHJICHHS 00POTHOH 3 HEITPABOMIPHUMHU JISTHHSIMH Y c(hepi METHOT CIIPaBH),
OpraHu JAEp>KaBHOI BJIAJM MalOTh OPIEHTYBATHCA 1 Ha MPUBATHONPABOBI
Havasma. Y Cy4acHHX YMOBax INPIOPUTETHUMH HampsMaMH IisUIBHOCTI
MHUTHHX OPTaHiB € CIPUSIHHS PO3BUTKY 30BHIIIHBOT TOPTiBIIi, MPHCKOPESHHS
TOBapooOMiHy, yHi(ikamiss MHUTHHX mpouenyp. Lle cBiguuTh mpo
HaMaraHHs JIepKaBU JOCATHYTH ONTHMAIBHOTO OaTaHCy MK IMyOJiYHUMHA
1 TpUBaTHUMH IHTEpecamH, INO HO3BOJIUTH JOCSTHYTH MaKCHMAIbHOI
e(eKTUBHOCTI AiJILHOCTI OpraHiB 10X0/iB 1 300piB YKpaiHu.

Xapaxmepui pucu Mumnozo npasa supaiceni i y 1o2o cneyugiunux
npuHyunax, Axi 3akpinieni y cm. 8§ Mumuoeo kodekcy Yxpainu, 30kpema.

1) BukirO4HOI PopucauKUii YKpaiHu Ha i1 MUTHIH TepuTopii;

2) BUKIIOYHUX ITOBHOB&)KE€Hb MHTHUX OpraHiB YKpaiHU II0JI0
3MIACHEHHS JIepKaBHOT MUTHOI CITPaBH;

3) 3aKOHHOCTI Ta Npe3yMIILii HEBUHYBATOCTI;

4) eTMHOTO MOPSIIKY MEPEeMIlCHHs TOBapiB, TPAHCIIOPTHHUX 3ac00iB
yepe3 MUTHUM KOPAOH YKpaiHu;

5) crmpoleHHs 3aKOHHOT TOPTiBIIi;

6) BU3HaHHS PIBHOCTI Ta IPaBOMIPHOCTI iHTEpeciB yciX cy0’€eKTiB
TOCITIOJIAPIOBAHHS HE3AICKHO BiJl (OpMHU BIIACHOCTI;

7) nopep)kaHHS NPaB Ta IHTEPECIB, [0 OXOPOHSIOTHCS 3aKOHOM, 0Ci0;

8) 320X04YeHHS T0OPOUYCCHOCTI;

9) TIacHOCTI Ta MPO30POCTi;

10) BiAMOBIIaTBLHOCTI BCIX YYACHUKIB BIJHOCHH.

Buxmouna wpucouxyia  Yxpainu wHa ii  mumuii  mepumopii
MPOSIBIISIETBCS Y TOMY, IO YKpaiHa BiJIMOBIIHO IO MIXKHAPOTHO-TIPABOBUX
CTaHJApPTIB Ta MOTpPe0 CaMOCTIHHO BU3HAYa€ CBOIO MHUTHY MOJITHKY M
MOCITIZIOBHO TMPOBOJUTH i1 Y HAIIOHAJPHOMY 3aKOHOAABCTBI 1 MPaKTHUHIN
JUSUTBHOCTI MUTHHUX OpTaHiB. MHTHE peryltOBaHHS Ha TEPUTOPii YKpaiHu
3MIACHIOETHCA BIAMOBIAHO 10 MUTHOTO KOAEKCY YKpaiHH, 1HIIMX 3aKOHIB
KpaiHH Ta MDKHApPOAHUX JOTOBOPIB. YKpaiHa BIpaBi BCTyHaTH B MHUTHI
COFO3M 3 HIIUMHU JIep’KaBaMH Ta OpaTH y4acTh Y AiSUTbHOCTI MIYKHAPOTHUX
Opraizauiid 3 MUTHOT CIIpaBH.

Buxniouna komnemenyis mumnux opeanié wooo 30ilCHeH s MUMHOT
noaimuxyu TPOSIBISIETHCS B HAIBHOCTI BIIACHOI MUTHOI CHCTEMH, BIIACHUX
MUTHHUX OpraHiB, BCTAHOBJIEHHI 3acaj iX B3a€MOIii 3 IHIIUMU JepKaBHUMU
opraHamMu. YMHHUM 3aKOHOJIABCTBOM Y KpaiHM BH3HAUYECHO ITOBHOBA)KCHHS
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KO’KHOTO MHUTHOT'O OpraHy Ta iX CHiBpOOITHHKIB. BUXoauTu 3a BU3HA4YEHI
MeX1 HIXTO HE MOKe. Pa3oM 3 THM MHTHI OpTaHU TICHO CHIBIPAIIOIOTH 3
aHAJIOTTYHUMU OpraHaMU 1HIIMX JiepKaB. BOHW BUKOHYIOTh 3 HUMU CIUIBHI
(hyHKIIT Ta 3aBJJaHHA, 1110 € OCHOBOIO JIJIsl TAKOTO CIiBPOOITHUIITBA.

JISUTBHICTD SIK MUTHHX OPTaHiB, TaK 1 MJIKOHTPOJLHHUX IM CyO’€KTiB
(pi3nyHMX 1 IOPUAUMYHUX OCI0, SKI MEePEMIIalOTh TOBapW 4Yepe3 MUTHUN
KOpHOH YKpaiHH) Mae 3iHCHIOBATUCh Y MOBHIM BiAMOBIZHOCTI 10
nojioxkeHb KoHcTuTymii Ykpainu, MUTHOTO KOAECKCY YKpaiHH, iHIIHX
3aKOHiB, a TAaK0X MIXKHAPOJIHUX JOTOBOPIB, 3rojia Ha 000B’I3KOBICTh AKHX
HamaHa BepxoBHoio Panoro YkpaiHu, i HOpMaTHBHO-TIPAaBOBHX AaKTiB,
BHJIAaHWX HA OCHOBI Ta HA BUKOHAHHS MHUTHOTO KOJICKCY YKpaiHU Ta iHIIHX
3aKOHOJIABYMX aKTiB. BiHOCWMHUW, TOB’s3aHi 31 CHPABJISSHHSIM MHTHHX
TUTaTeXiB, perymoroThess MutHuM Kojaexcom VYxkpainu, I[logatkoBum
KOJIeKCOM YKpaiHH Ta iHIINMH 3aKOHAMH Y KPaiHU 3 TN TaHb OTI0IaTKyBaHHS.
SIk110 Mi>kKHapOAHUM IOTOBOPOM YKpaiHu, 3rojia Ha 000B’A3KOBICTh SIKOTO
HajaHa BepxoBHow Pamoro YkpaiHu, BCTaHOBIICHO iHIN TpaBWia, HiXK
Ti, 1m0 nepeadavueHi MutauM KojekcoM Ta 1HIIUMHU 3aKOHaMH Y KpaiHH,
3aCTOCOBYIOTHCS IIPaBUIIa MIXKHAPOJHOTO IOTOBOPY YKpaiHH.

€O0unull NOPAOOK nepemieHHs: mosapié i MPAHCNOPMHUX 3AC00i6
yepe3 MumHuli KopooHn Yxpainu BiIoOpakae 3arajbHONPHUHATI y CBITI
PEXHUMU 1 HAI[IOHAIBHI OCOOIUBOCTI, SIKi ITOCTYMOBO 30JIMKYIOTHCS.

Tpunyun 0odepaicanns npas ma OXOPOHIOBAHUX 3AKOHOM iHmepecia
@izuuHUx ma opuduuHux 0cio, TIo CyTI, € BitoOpakeHHsM BUMOr cT. 3 KoH-
cTUTYLil YKpaiHU 1 HIOBUHEH MaTH NPIOPUTET HAJ| IHIIMMH, OCKIIBKH JIFO-
JIuHa, ii KUTTA 1 3I0pOB’S, YeCTh 1 TiIHICTh, HEJOTOPKAHHICTH 1 Oe3meka
BU3HAIOTHCSA B YKpaiHi HAWBHIIIOIO COIIATIbHOO MiHHICTIO. [IpaBa i cBobo M
JIOJMHU iX TapaHTii BU3HAYAIOTh 3MICT 1 CIPSMOBAHICTh isSTLHOCTI
JIEpIKaBH.

MuTHA TIONITHKA Ta MHTHA CIIpaBa € BIAKPUTO. AJie B TOH e 4ac
HE BC1 CyTO MpodeciiiHi aCeKTH MisTbHOCTI MUTHUX OPTaHiB MalOTh CTaTH
3arajJbHOAOCTYTHUMHA. MUTHI opraHu iH(GOPMYIOTH TPOMAICHKICTH HPO
CBOIO JIISUTBHICTD Ta 11 HACIIIKY, BUSBJICHI IOPYIIICHHS Ta BXKUTI MO0 HUX
3aX0J1 TOIIO.

§ 4. MUTHI NPABOBIOQHOCUHMU | IX ENIEMEHTHU

Mummni npagoeioHocuru —11e CyCniIbHI BITHOCHHH, SKi PETYJTIOI0THCS
HOpPMaMH{ MUTHOTO TIpaBa i BAHUKAIOTh y ITPOLEC] i 3 IPHBOLY NEPEMIleHHS
TOBAapIB 1 TPAHCIIOPTHUX 3aC00iB Yepe3 MUTHUI KOPJOH YKpaiHu.
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Ocobausocmi MUmHux npagoGioOHOCUH.:

1) BOHM BUHHKAIOTh, QYHKIIIOHYIOTH 1 pPO3BUBAIOTHCS JIMIIE HA OCHOBI
MUTHO-TIPaBOBUX HOPM, SIKi MICTATBCS y PI3HUX JKepenax. BiqHocuHu, sKi
HE BpPEryJIbOBaHI HOpMaMU MpaBa, HE MAOTh ITPABOBOTO XapaKTepy.

2) 3a3HAaYeHI BIJHOCHWHH € 1HIWBITyali30BaHUMH, OCKUIbKH B HHUX
BCTYMAalOTh KOHKPETHI Cy0’€KTH — HOCIi IOpUAMYHUX TpaB 1 000B’s3KiB.
[Ipy npOMy y4acHHKAaMU IPABOBITHOCHH MOXe OyTH ABi i OiJIbIIIe CTOPOHH.

3) BOHM BUHHKAIOTh BHACIIJIOK TICPEMIIIEHHS  TOBapiB 1
TPAHCIIOPTHHUX 3ac00iB Yepe3 MUTHHUN KOPIOH YKpaiHu abo K IOB’s3aHi
3 TakKUM MEPEeMIlICHHsAM. [HIMMMH CIOBaMU, 3a3HaueHi MPaBOBIIHOCHHU
MalTh MaWHOBHM XapakTep, OCKUIbKH IependadaroTh MepeMilieHHs
MaTepiaJbHUX YM TPOLIOBUX LiHHOCTEH. Taka ocoOaHMBICTH MOB’s3aHa i3
creudikoo IpeAMeTa IPaBOBOTO PETYIIOBAHHS MUTHOTO IIPaBa.

4) BOHM MarOTh yOIiYHHUN XapakTep. [ iX BAHUKHEHHS, SIK [IPaBHUIIO,
JOCTaTHbO BOJICBUABIICHHS OJHI€T 13 CTOpiH. Y MepeBakHild OiIbIIOCTI
CTOPOHOIO y LIMX INPAaBOBIAHOCHHAX BHUCTYNAE OpraH JIOXOAIB i 300piB,
SIKWIA Y CBOIW JISUTBHOCTI 3aCTOCOBYE IMIIEPATUBHUI METO: CTATYE MHUTHI
MJIATEeX1, 3MIMCHIOE MHTHHNA KOHTPOJb, TMPUTATYE JO BIAMOBINATBHOCTI
BUHHUX 0Ci0.

5) i BIAHOCWMHH OXOPOHSIOTBCS BiJl MOXIHMBHX IOPYIICHb
MIPUMYCOBOIO CHJIOIO IeP>KaBHU B 0c001 11 opraHiB. YUacHHUK NPaBOBiAHOCHH,
SKHI BBaXae, 1110 HOT0 IIpaBa IOPYIICHO, MA€ IPABO 3BEPHYTHCS 32 3aXUCTOM
y KOMIIETEHTHI opranu. BianosigHo 1o ct. 55 KoHcTuty1nii Ykpainu mpa-
Ba 1 cBOOOJM JIIOJUHM SIK TPOMaJSTHHUHA 3aXHUINAIOThCS cynoM. KoxxHomy
rapaHTyeThCs MPAaBO HA OCKAPKCHHS B Cy[i Ail 4M Oe3MisIbHOCTI OpraHiB
JIEpXKaBHOI BJIaJI, OPTaHiB MICIIEBOTO CaMOBPSIYyBaHHs, MOCATOBUX 1
CIIy>k00BHX 0Ci0.

Sk 1 Oymp-siKi npagogioHocuHu, MUMHi NPAGOGIOHOCUHU MAIOMb
C8OI0 CMPYKmMYpY, KA BKIIOYAE 8 cebe: 06 €km npagogioHocun, cyo ' ekm
npasoiOHOCUH i 3MIC NPABOGIOHOCUH.

06’ ekmom MUMHUX npagogioHoCcun € IOPSIIOK, SIKUH iICHy€ y 3B’S3KY
13 IepeMIIIEHHAM Yepe3 MUTHUH KOPJIOH YKpaiH! TOBapiB 1 TPAHCIIOPTHHUX
3aco00iB.

Tpancnopmnui 3acoou (cr. 4 MK Vkpainm) — TpaHCHOPTHI
3ac00M KOMEpIIIHOTO TPH3HAYCHHS, TPAHCIOPTHI 3aCO0H 0OCOOMCTOTO
KOpHCTYBaHHA, TpyOONPOBOAM Ta JIiHIT eleKTponepeaayi.

TpancropTHI 3ac00M KOMEPIIHOTO MPU3HAYEHHS — OyIb-sIKE CYIHO
(y ToMy 4McIi caMOXiJIHI Ta HECaMOXiJHI JIIXTepH Ta O0apiKi, a TAKOXK CyJI-
Ha Ha MiBOJHMUX KPUJIax), CyTHO Ha MOBITPAHINA NMOAYIII, TOBITPSIHE CyI-
HO, aBTOTPAHCIIOPTHHH 3aci0d (MOTOPHI TPAaHCIIOPTHI 3aCO0H, TPUICIIH, Ha-
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MIiBIPHYCIIN) YU PYyXOMUH CKJIa]] 3aJIi3HUIL, 1110 BUKOPUCTOBYIOTHCS B MiXK-
HApOJIHUX TIEPEBE3CHHSAX JUIA TUIATHOTO TPAHCIIOPTYBAaHHS 0Ci0 abo st
IUIATHOTO UM 0€30IMJIaTHOTO TPOMHUCIOBOTO UM KOMEPLIHHOTO TPaHCIIOPTY-
BaHHS TOBApiB pa3oM 3 IXHIMU 3BUYAHUMHM 3allaCHUMU YaCTHHAMH, MIPU-
JaIIM Ta yCTAaTKYBaHHSM, a TAKOK MAaCTHJIAMH Ta TTaTHBOM, III0 MICTSTh-
s B IXHIX 3BUYaHUX 0aKkaX yMpoJOBK IXHBOI'O TPAHCIIOPTYBaHHA Pa30M 3
TPAaHCIIOPTHUMH 3ac00aMH KOMEPLIHHOTO MPU3HAYCHHS.

TpaHcnopTHI 3ac00M OCOOMCTOTO KOPHCTYBaHHS — Ha3eMHI TpaH-
CIOpPTHI 3ac00U 3arajJbHOI0 MAaco0 10 3,5 TOHHHU Ta IPUYEH A0 HUX, Ta-
ByYi 3ac00M Ta MOBITPSHI CyllHA, IIO0 3apEECTPOBAHI Ha TEPHUTOPIi BiAIO-
BiJTHOT KpaiHH, mepeOyBaroTh y BIACHOCTI 200 THMYACOBOMY KOPHUCTYBaHH1
BiJINIOBITHOT'O TPOMAJTHIHA Ta BBO3SITHCA a00 BUBO3ATHCA LIUM IpoMajs-
HUHOM Y KUJIBKOCTI HE OUTBIIIe OJJHI€T OIMHUII HA KOXKHY TOBapHY MO3UIIiI0
BUKJTIOYHO JJISI OCOOHMCTOTO KOPHCTYBaHHS, a HE U MPOMHUCIOBOTO abo
KOMEPLIHHOIO TpaHCIOPTYBaHHS TOBAapiB YW MacaXUpiB 3a IulaTy abo
0e30IUIaTHO.

Tosapu — Oynb-siKi pyXOMi pedi, Y TOMY YHCHI Ti, Ha SIKi 3aKOHOM
MOLIUPEHO PEXHUM HEpyxoMmoi pedi (KpiM TpaHCIOPTHUX 3aco0iB
KOMEPUIHHOTO MPHU3HAYEHHS), BANIOTHI I[IHHOCTI, KyJbTYpHI LIHHOCTI, a
TaKOX EJIEKTPOCHEPTis, MO NMEPEMIITYEThCS JTIHISIMH eJIeKTPOIIepeayi.

Bantomni yinnocmi:

1) BamroTa YKpaiHH — TPOIIOBI 3HAKK y BUTTISAI OAHKHOT, Ka3HaueH-
ChKHX O1JIETIB, MOHET Ta B IHIIUX (QOpMax, 10 NepedyBatTh B 00Iiry Ta €
3aKOHHHUM IUIaTIKHUM 3aCO00M Ha TepUTOpii YKpaiHu, a TAaKOX BUIIyuYeHi
3 00iry abo Taki, 110 BHJIyYalOThCS 3 HBOTO, ajie MiAJsaraloTh 0OMiHy Ha
TPOIIIOBI 3HAKH, K1 TepeOyBarOTh B 00ITY;

2) iHO3eMHa BaJlI0Ta — IHO3EMHI TPOLIOBI 3HAKM y BUTJISAAI OAHKHOT,
Ka3HauelChbKUX O1NeTiB, MOHET, 10 NMepedyBaroTh B 00Iry Ta € 3aKOHHUM
TUTATIXKHAM 3aCO00M Ha TEpUTOPIi BIAMOBIIHOT IHO3EMHOI JIep)KaBH, a Ta-
KO BUJIY4€Hi 3 00iry abo Taki, 10 BUIy4alOThCs 3 HbOT0, aJie MJUISraloTh
00MiHYy Ha IpOIIOBI 3HAKH, SIKi TepeOyBalOTh B 00ITy;

3) TwIaThKHI TOKYMEHTH Ta IIHHI marepu (akiii, oOmirariii, KylmoHH
JI0 HUX, BeKceni (TpaTTH), OOproBi pO3MUCKH, aKPEIUTHUBH, YeKH, OaHKiB-
CBhKI HakasW, ACMO3UTHI cepTu¢ikaTy, iHII (iHAHCOBI Ta OAHKIBCHKi J10-
KYMEHTH), BUPAXKEHI y BATIOTI YKpaiHU, B 1HO3eMHIH BaltoTi a00 OaHKiB-
CBKUX MeTallaxX;

4) GaHKIBCHKI METaIX — 30JI0TO, Cpi0I0, MIaTHHA, METAIH TUIATHHO-
BO1 Ipy1H, ToBeIeH] (adhiHOBaHi) 10 HAUBUIIUX P00 BIAMOBIIHO IO CBITO-
BUX CTaHIAPTIB, Y 3JIMBKAaX 1 MOPOIIKAX, 1[0 MAIOTh CEPTU(IKAT SIKOCTI, a
TaKOK MOHETH, BUPOOJICHI 3 JOPOTOLIHHUX METAJIiB.
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KynemypHi yinnocmi— 06’ eKTu MaTepiabHOI Ta TyXOBHOI KyJIBTYPH,
o0 MaloTh XYAOXKHE, iCTOpHYHE, eTHorpadiyHe Ta HAYKOBE 3HAYCHHS
1 miasraoTe 30epekeHHI0, BIATBOPEHHIO Ta OXOPOHI BIANOBITHO /0
3aKOHOJIaBCTBA Y KpaiHU.

3alle)XHO BiJ HANpAMY pyXy TOBapu AUDEPEHIIIOIOTHCI Ha
mi, Wo 6803amuca, mi, o 8uo3aAmMuvCs, i mpausumui. ToBapu, 1O
BBO3STHCSI HAa TEPUTOPi0 YKpaiHH, HAAXOASTH 3 iHIIOI nepxasu. [lpu
IbOMY KPaTHOKO 1X MOXOJKEHHsI MOKe OYTH SIK 1HINA JeprKaBa, Tak i
Vkpaina 3a yMOBH iX MONEPENHBOI0 BUBO3Y. TOBapH, 10 BUBO3SATHCH,
AK TPaBWIO, BUPOONSAIOTECA B YKpaiHi 1 mHepeMimmaioTbcs Ha
TePUTOPirO 1HIIOT JAepkaBu. TPaH3UTHI TOBAPU PYXAKOThCA 13 OJHIET
JIepXKaBU B 1HINY, NEPEMilIal0YUCh IPU LBOMY MHUTHOIO TEPUTOPIEIO
Ykpainu.

3aJIe’KHO Bil METHOTO CTAaTyCy TOBapH MOIUIIOTHCS HA YKPAiHCHKI 1
1HO3eMHi. MUTHMI cTaTyC TOBapiB — HAJIEKHICTh TOBAPIB IO YKPATHCHKHUX
a00 1HO3EMHHUX.

Ykpaiucoki mosapu — ye mosapu:

1) sxi moBHICTIO OTpUMaHi (BUpOOJIeH]) Ha MUTHIM TepuTopii YKpainu
Ta SIKi HE MICTSITh TOBapiB, BBE3CHUX 3-3a MEXK MHUTHOI TepHUTOpii YKpaiHu.
ToBapu, IOBHICTIO OTpUMaHi (BUPOOJICHI) HA MHUTHIN TepuTopii YKpaiHu,
HE Mal0Th MUTHOI'O CTaTyCy yKpaiHCBKHUX TOBapiB, SKIIO BOHM OTpHUMAaHi
(BupobiieHi) 3 TOBapiB, sIKi HE MepeOyBalOTh y BUIBHOMY 00iry Ha MUTHIN
TepuTopii YKpaiHu;

2) BBE3EHI HA MUTHY TEPUTOPiI0 YKpaiHH Ta BUITYLIEHI AJIS BUIBHOTO
00iry Ha 1iit TepuTopii;

3) orpumaHi (BUpOOJICHI) HA MUTHIH TepuTOpii YKpaiHW BUKIHOY-
HO 3 TOBapiB, NOBHICTIO BUPOOJIGHUX HAa MUTHIN Teputopii Ykpainu abo
BBE3CHUX Ha MUTHY TEPHUTOPIil0 YKpaiHH.

Inozemni moeapu — TOBapm, IO HE € YKPAaiHCHKUMH, a TaKOX
TOBapH, 110 BTPATUIIM MUTHUH CTAaTyC YKpaiHCHbKMX TOBapiB BiIMOBIIHO 10
MuTHOTO KOJIEKCY.

3anescno 6i0 epexmusnocmi OOCseHeHHs yinell MumHoi cnpaeu,
MOHCHA BUOLIUMU MAKI Kame20pii mosapis:

1) ToBapu, BBe3eHHs AKMX YKpaiHa He moTpeOye (HaNpHKIa,
aJKOTOJNIBHI Hamoi, MpPOAYKTH XapdyBaHHSI Tomio). EdextuBHUM
0ap’epoM MPOTHU NPOHUKHEHHS aHAJIOTTYHUX TOBAaPiB Ha YKpaiHChKUI
PUHOK TUISIXOM BCTAHOBJICHHS BHCOKHUX Tapu(pHUX IMIOPTHHUX
CTaBOK;

2) ToBapH, SKi MOXKYTb KOHKYPYBATH 3 BITUYN3HAHUMH TOBapaMu (Ha-
NPUKIIAJ], KOHAUTEPChKi BUPOOHU, TPUKOTAXK, aBTOMOO1II, MappyMepHi BU-
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poOu To110). Y 1IbOMY BUTIAJIKY TapU(HI CTABKU MarOTh OyTH 30a1aHCOBaHI,
o0 3a0e3MeYnTH HAsSBHICTh IMIIOPTY HA PHUHKY 1 CTBOPUTH YMOBH IS
KOHKYPEHIIT;

3) ToBapH, SIKi HE BHPOOJIAIOTHCS ab0 X HE MOXKYTh BHPOOJSATHUCS
B VYKkpaiHi (Hampukian, eKk30THYHI (PYKTH, YHIKaJIbHI TEXHOJOTII,
MEIUKAMEHTH TOWI0). Y IIbOMY BHIAAKY Tapu(HI CTaBKH MAarOTh
3a0e3MeYNTH BUIBHUH JOCTYI IIMX TOBAPiB HA HAIIl PUHOK JUIS 3a/I0BOJICHHS
TIOTTHUTY.

Uepe3 MUTHUH KOPAOH NEPEMIIAIOTHCS TaKOX KOHTpadakTHIi
TOBapH.

Koumpagpaxmui moeapu — ToBapu, 10 MIiCTATh 00’ €KTH NpaBa
IHTENEeKTYaJIbHOI BJIACHOCTI, BBE3€HHS SKUX HAa MUTHY TEPUTOPIilO
Ykpainu abo BUBe3CHHSA 3 i€l TepuUTOpii € MOPYIIEHHSIM IIpaB
IHTEJCKTYaJIbHOI BJIACHOCTI, IO OXOPOHSIOTHCSA BIAMOBIIHO [0
3aKOHY;

Cy0’ekTaMM MUTHHX IIPAaBOBIIHOCHH € X KOHKPETHI y4acHHKHU. Sk
MIPABHJIO, 3 OJTHOTO OOKY, I1e OpraHu JOXOiB 1 300piB, a 3 iHIIOTro — Qi3MyHi
1 FOpUANYHI 0c0o0H, SKi MepeMillaloTh Yepe3 MUTHUN KOPIOH YKpaiHu TO-
Bapu 1 TPaHCIIOPTHI 3aCO0H.

3MICT MHUTHHMX TIPaBOBIJIHOCHH CTaHOBJIATH CyO’€KTHBHI IpaBa i
000B’SI3KH 1X yYaCHHKIB.

Mumui npagosioHOCUHU MOIHCHA NOOIIAMU HA PI3HI GUOU.

1) 3a xapaxkmepom OisAnbHOCMI MUMHUX Op2aHi6. PETYISATHBHI I
OXOpOHHI. PerynaTuBHI MUTHI IPaBOBiAHOCHHHU OB’ 3aHi 3 IPABOMiPHOIO
MOBEMIHKOIO BCiX CyO’€KTiB, OXOPOHHI IPABOBIIHOCHHM BHHHUKAIOTbH
y Tpoleci BUMHEHHS Cy0’€KTOM MHTHOTO IIpaBa IOPYIICHHS MHTHOTO
3aKOHOJIaBCTBA;

2) 3a kKinvkicmio cmopin: TPOCTI W cKiaagHi. Y TPOCTHX
MpaBOBIJHOCHHAX y4YacTh Oepe JBi CTOPOHH, y CKIAJHUX — TPH 1
Oinb1re.

3) 3a cmynenem HAOUNCEHHS 00 qbakmy nepeMzu;eHH}z Hp;{Ml (ix
OimpmmicTs) 1 Hempsmi. [IpaMumu 3a3HaueHiI BIZHOCHHH € TOMi, KOJH
Oe3nocepeHbO 0a3ylOThCS Ha MNEPEMILlICHHI BAHTaXIB uYepe3 MUTHHH
KOpHOH YKpaiHH, a HenpsAMi BHHUKAIOTh Y 3B 53Ky YH BHACHIJOK
MEpEeMIIICHHsT TOBapiB dYepe3 KOpAoH. Hampuwkianm, TNepeBi3HUK, He
3aliMalOYKMCh 30BHIIMIHBOEKOHOMIYHOK isSUIBHICTIO, OTPUMYE MO03BIT Ha
BHYTPIIIHI{ MUTHUH TPaH3UT TOBAPIB, 5K paHime OyIo BBE3eHO HA MUTHY
TEPUTOPIIO JEePIKABH.

3aneXHO BiJl XapakTepy HOPM, fKi JieXaTb B OCHOBI BUHHUKHEHHS
MUTHHX TPABOBITHOCHH: MAmMepianbHi il npoyecyaibHi.
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§ 5. IXKEPEJIA MUTHOTI'O NPABA. NOHATTA MUTHOIO
PErynioBAHHA | MUTHOIO 3AKOHOOABCTBA

JIcepenamu mumnozo npaea € pi3HOMaHITHI (OPMH BHpaKECHHS
HOPM MUTHOTO TIpaBa, sIKi BCTAHOBJIOKOTH 3aralibHi MpaBWiia TOBEIiHKU
cy0’€eKTiB y MHTHIH cdepi.

OcnosHum Odxcepenom mumHoz2o npasa € Koncmumyyis Ykpainu.
B Hill BCTaHOBICHO psii HOPM, fKi MAarOTh 3arajJlbHE 3HAYEHHS: MPO
CIpSMYBaHHS JIsITLHOCTI JIepKaBy Ta 1l OpraHiB, PO BEPXOBEHCTBO TPaBa,
po MDKHAPOIHI JAOTOBOPH SK YaCTHHY HAI[IOHAIBHOTO 3aKOHOJABCTBA
VYkpainu, mnpo 3a0e3leyeHHs peryjlioBaHHA 1 3axHUCTy BJACHOCTI,
€KOJIOTTYHOT Oe3MeKH 1 MATPUMAaHHS €KOJIOTIYHOT pIBHOBArd Ha TEPUTOPIT
VYkpainu, 3axXUCT CyBEpEHITeTy 1 TepHTOpialbHOI IITICHOCTI YKpaiHw,
3a0e3medeHHs i1 eKOHOMIYHOI Ta iH(opMaLiitHOT 6e3MeKH, CIPSIMOBAHICTh
30BHIIIHBOEKOHOMIYHOI JISUIBHOCTI Ha 3a0e3ledYeHHs HalliOHAIBHUX
1HTepeciB  LUIIXOM MIATPUMAaHHS MHPHOTO ¥  B3a€EMOBHIIAHOTO
CHIBPOOITHHUIITBA 3 WIEHAMH MIXKHAPOJHOTO CIIIBTOBapHCTBA TOLIO.

Jpyruii piBeHb KOHCTHUTYIIHHMX HOPM — CHellianpHUi. BiH
BCTAHOBIIIOE BHCXIJHI 3acalii MHUTHOI JisIbHOCTI YKpaiHu. BimmoBigHO
1o 1. 9 cr. 92 KoHcturynii YkpaiHu 3acagy 30BHIITHHOCKOHOMITHOI ITi-
SITBHOCTI 1 MUTHOI CIIpaBH BHU3HAYAIOTHCS BUKJIIOYHO 3aKOHAMH Y KpaiHH.
I1. 22 mi€i craTTi 3a3Ha4ae, MO BUKIIOYHO 3aKOHAMHU Y KpaiHU TaKOX BCTa-
HOBJIIOETHCS IepKaBHUIT OI0/DKET 1 O10/PKeTHA CUCTEMA; CUCTEMa OIOMaT-
KyBaHHsI; IOJJATKH 1 300pH; 3acaau CTBOPEHHS i (yHKIIOHYBaHHS (iHAH-
COBOT0, TPOIIOBOT0, KPEIUTHOTO Ta IHBECTHIITHAX PHHKIB; CTaTyC HAIlio-
HaJIbHOT BAJIIOTH, @ TAKOX CTAaTyC 1HO3EMHUX BAJTIOT HAa TEPUTOPil YKpaiHHU.

OCHOBHE JK HAaBaHTAKCHHS PpETYJIOBaHHS MHTHHX BiTHOCHH
npunagae Bce X Takd HA Mummuuii kodexc Ykpainu sx xonudikoBane
310paHHs HaMOUIBII Ba)KNMBUX HOPM MHTHOTO IpaBa. UnHHHIT MUTHUI
Kozekc Ykpaian npuitasarto 13 6epesns 2012 p. CrpykrypHo MK Ykpaian
cknamaeTbes 3 21 posminy, mo po3duti Ha 83 rmaBm 1 590 cratei.
XapakTepHo, o MutHuit kogekc 2002 p. ckimamascs 3 mpeamOymu, 21
po3ainy, po30uTHX Ha 67 riiaB, i MmaB 432 cTaTTi.

[Tonmoxxenust MK VYkpaiHu &eTamizyloThCsl y TOTOYHHX 3aKOHAX
Vkpainu: «[Ipo 3axWcT HaI[lOHANBHOTO  TOBAapOBUPOOHHMKA  BiX
JEMITIHTOBOTO IMIIOPTY», «IIpo 3aXHCT HalliOHAIEHOTO TOBAPOBUPOOHHKA
Big cyOcumoBaHOro iMIopTy», «IIpo 3acTocyBaHHs criemiadbHUX 3aXOJiB
moA0 iMmopty B Ykpainy», «llpo pexxum 1HO3eMHOIO iHBECTYyBaHHS,
«[Ipo rymaHiTapHY JOMIOMOTY» Ta iH.
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BinHocuHM, TOB’s3aHiI 31 CHOPaBISHHAM MUTHHX IUIaTEXIB,
perynoootbess Mutaum koaekcoM, IlomatkoBuM kojgekcom YKpaiHM Ta
IHIIMMU 3aKOHaMK YKpaiHu 3 TUTaHb OMOJATKyBaHHS.

3Hauna KinbKicmb HOPM MUMHO20 NPABA MICMUMbCA 8 NIO3AKOHHUX
HOpMAMUGHUX  aKmax, sAKi — HaOyau  HA36u  AOMIHICIMpPAmueHol
Hopmomeopyocmi. 3a ii JONOMOrOK HAIlOBHIOIOTHCA PEaTbHUM 3MICTOM
BiZICHJIBHI HOpPMH 3aKOHIB. OKpIM ITOTO, JA€THCSI TPAKTYBAHHS AESKUX
TEPMIHIB: «HETOOPOCOBICHHN JCKJIAPAHT», «KUTTEBO BaXKIIMBI IHTEPECH»
tomo. JJo HOpMaTUBHUX aKTiB Hanexarh Yka3u llpesugenra Ykpainu,
ITocranoBu KM VYkpainu. Ie noscHIOETbCS XapaKTepOM MUTHOI CIIpaBU Ta
HEOOXIiTHICTO OTIEPaTUBHO BUPIITYBAaTH HU3KY MTUTAHb 010 3a0e3MeYeHHS
BUTOAM ISl YKPalHCBKUX TPOMAJSIH MpPH IMEPETHHI MHUTHOTO KOPJOHY,
mianpuemuiB npu 3aificaenHi 3E/1.

Y MHTHOMY TIpaBi YKpaiHW NPUCYTHS 3HAYHA YacTKa BiIOMYHUX
HOpM, 11O NpHiiManuca HakazamMu JlepkaBHOT MUTHOI ciykO0u YKpaiHu,
MiHnicTepcTBa 10X01iB i 300piB YKpainu, a HUHI MpuitMaroTecs JleprkaBHOIO
(hickambHOIO CITYy)K00I0 YKpaiHH.

UuHHE 3aKOHOJABCTBO BH3Hae perynstopoM 3EJI koHTpakTH
Mik Oe3lmocepelHIMA ydacHHKaMH Takoi misuieHOCTi. Lleit perymsrop
TPYHTY€ETHCS Ha HOpMaxX HalliOHAIBEHOTO IPaBa, IO MalOTh 000B’I3KOBHIMA
(iMmnepaTuBHUI) XapakTep, 1 HOpMax MIDKHApOJHOrO MpaBa, M0 MAalOTh
JUCTIO3UTUBHUM XapaKTep, KOJIM CTOPOHU MAIOTh MPABO BiJICTYATH BiJI ITUX
HOpM. /{MCTIO3UTHBHUHA XapakTep BIACTUBHHA MIKHAPOIHHM KOHBEHIIISIM,
Hanpukian, Kousennii OOH mnpo 7noroBopu MiKHApOAHOI KyMiBili-
npoxaxy ToBapiB (Bimencrka xonBenuis 1980 p.). Aucmno3uTHBHI HOPMU
MpaBa BiAIrparoTh BEIUKY POJIb Y B3aEMHHAX 1HO3EMHHUX MapTHEPIB, TOMY
10 CIIPUAIOTH OAHAKOBOCTI B PO3yMiHHI CAMUX TEPMiHiB, IIpaB 1 000B’A3KiB
CTOpiH, HE BHUMAaralmTh 3HAHHSA 3aKOHOJABCTBA KpaiHM 1HO3EMHOTO
MapTHEPA, CIIPHUSIOTH IPUCKOPEHHIO TIPOBEICHHS ITEPErOBOPIB.

[HTerpauiiinuii HampsM PO3BUTKY HAIIOTO 3aKOHOJABCTBAa Ta
MDKHapOoIHi 3000B’s13aHHS Y KpaiHW BU3HAYAIOTh 3HAUYCHHS MIXKHAPOIHUX
KOHBEHIIIH 1 JOMOBIICHOCTI Y cdepi MUTHOTO TIpaBa sk ioro mkepen. Le
BUILTUBAE 3 TOTO, IO, SIKIIO € PO301KHOCTI MK MDKHAPOJHUMH aKTaMH,
mo patudikoBaHi B YKpaiHi, 1 HAIOHAIFHUM 3aKOHOJABCTBOM, JIiIOTh
came Tepiii.

Miscnapooni y200u 3 MUTHOI CIIpaBU OXOIUTIOIOTH TaKi HAIPSMHU:

1) mpouieypa JOTIIsIy MKHAPOJHHX ITOIITOBUX BiANPaBIICHb;

2) yHidikallis MUTHHX TpPaBHJ TPH MOPCHKOMY, 3aTi3HHYHOMY,
MOBITPSTHOMY, aBTOMOOLJTLHOMY CITOJTyY€HHI Ta 3MilIaHUX MEPEeBE3CHHSX;

3) MuTHE 0(hOPMIICHHSI KOHTCHHEPIB;
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4) mpaBoBuii ctaTyc 0cCi0, sIKi BHIKIXKaIOTh 32 KOPJIOH Ha MOCTiiiHe
MicCIle MPOYKUBAHHS, 1 MUTHUH PEXUM Oaraxy, 10 IMepeBO3UTHCS OKPEMO
BiJl TACaXKHPIB.

Hopmu mumnozo npasa — ne BCTAHOBJICHI JICP>KaBOIO npaBuIa Mose-
IIHKH B MUTHIH cdepi, SKi PeTyIIOI0Th 3MICT MUTHOI CIIPaBH 1 MiATPUMY-
I0ThCSI IPUMYCOBOIO CHIIOIO JICPKABH.

Hopmu mumnoeo npasa, max camo ax inwi eany3i npasa, nooinsiomo-
cs Ha 081 eeauki wacmunu: 3azanvhy i Ocobnusy.

3acanvra wacmuna Mumno2o npasa BKIIOYAE€ MUTHI IIPaBOB1 HOPMU,
y SIKUX BUPAXEHO 3arajbHi MOJOXXEHHS, IO CTOCYIOTBCS PETryIIOBAHHS
BCI€l CYKYITHOCTI CYCHUIbHUX BIIHOCHH Yy cdepi MHUTHOI CIpaBH.
IonoxeHHst HOpM 3arajgbHOI YaCTHMHU MAalOTh 3arajibHe 3Ha4eHHS. BoHu
3aCTOCOBYIOTHCS JIMIIIE B TOMY pa3i, KOJIM HEMae CleliaabHol HopMu abo
creniarbHa HOpMa CYIepeunTh 3aranbHiil. Jlo ckiamy 3aranbHoi yacTHHH
BXOJATh TaKi MUTHO-NIPABOBI 1HCTUTYTU — CYKYMHOCTI MHUTHO-IPaBOBUX
HODPM, SIKi pEeTyJIOI0Th OJHOPIIHI CYCHUIBHI BITHOCHMHH B MHUTHIH CIIpaBi:
10 3aKPIIUIIOIOTH METY, IPHHIUIIH H 3MiCT MUTHOI CIIPABH; IO PETYITIOIOTH
IIPaBOBUI CTaTyC MUTHUX OPraHiB; L0 PErYIIOIOTh AEPKaBHY CIyxOy B
MHUTHHUX OpPTaHax i BU3HAYaIOTh MPABOBUH CTaTyC MOCATOBUX OCI0 MUTHUX
OpraHiB; MO YMOPSIKOBYIOTH MPAaBOBUH CTaTyc 0ci0, SKi MEepeMillaloTh
TOBapH 1 TPAHCIOPTHI 3aco0U depe3 MUTHUN KOPAOH; L0 BHU3HAYAIOTh
(hopMH i METOTM MUTHOT JiSTBHOCTI, Cepel IKUX BaXKIIMBA POJIb HAJICKUTh
MUTHO-IIPaBOBHM HOPMaM; IO PETJIAMEHTYIOTh TOPSIOK TPUHHSTTS aKTiB Y
cdepi MUTHOI CTIpaBy U 3A1HCHEHHS 1HIINX MPOLECyaTbHUX 1 TPOLETYPHHUX
Tif; 10 PeryIIoITh IPUMYC Y MUTHIN cdepi.

Ocobnusa uacmuna MUmHO20 npaea MICTUTh Y cCOO1 pO3TalIoBaHi y
BuzHaueHoMy MK Ykpainu nopsaky i JIOTi14Hil MOCIiJJOBHOCTI IHCTUTYTH
MHUTHOTO TIpaBa, 3B’A30K MDK SKHMH 00 €KTHBHO 3YMOBJICHHI CaMOIO
CYTHICTIO Ta 3MicToM MHTHOI cmupaBu. [lo ckiaxy OcoOmuBOi 4acTHHH
BXOJATh MUTHO- npaBOBi IHCTUTYTH, ILO TOE/THYIOTh TakKi TPyNH MUTHO-
MPaBOBHX HOPM, SIKi PETYIIOIOTH! nepeMlmeHHs[ gepe3 MUTHHH KOpPAOH
TOBapiB i TPAHCIIOPTHUX 3aCO0iB; MUTHI PEKUMH; MHUTHI IIaTEXi; MATHE
oopMIIeHHSI; MUTHUI KOHTPOJIb; BATIOTHUH KOHTPOINb; BEJECHHS MHTHOI
CTAaTHUCTHUKH.

Jo Oco01rBO1 YaCTHHH MHTHOTO TIpaBa HaJIE)KATh TAKOXK HOPMH, III0
PETJIAaMEHTYIOTh IOPUCIUKIIIMHY isUIbHICTE MUTHHX oprasis. Lli Hopmu
mictatecst B MK Vkpainu. BoHu perinaMeHTyroTh Ii3HaHHS, 3/iHCHIOBaHE
MUTHAMH OpPTaHaMH, i IIPOBA/DKCHHS y CHpaBax MPO MOPYIICHHS MUTHUX
mpaBuil, 3a0e3NnedyroTh X HpaBUIBHMN 1 cBoedacHMM posrinsa. Croau
HaJIS)KaTh HOPMH, 0 PETYJIIOIOTH CIIy>K0y B MUTHUX OpraHax YKpaiHH.
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Taxooc HOpMU MUMHO20 NPABA MOJICHA HOOIMUMU 3d MEmOor0
Pecynio8aHHs MAKUM YUHOM.

1) exonomiuni. 1o HUX HasexaTh (hicKajabHi, TOOTO Ti, IKi JOTIOBHIOIOTh
npuOYTKOBY YaCTHHY OIO/KETY KpaiHH, Ta peryasTuBHi. CBiif perymoounii
BIUIMB Ha E€KOHOMIKY MHTHHH MEXaHi3M IpOSBIIIE MUTHHMH Tapupamu
(MeToaMu HETIPSIMOT 0 KEPiBHUIITBA), a TAKOK 3a00pOHaMU, 0OMEXEHHSAMH,
JiIEeH3yBaHHIM, KBOTYBAaHHSM EKCIIOPTY Ta iMIOPTY (METOJaMH MPSIMOTO
aJIMIHICTPaTUBHOTO KEPiBHHIITBA). 3a3HAUCHE PETYJIOBAHHS MOKIMKAHE:
CTUMYJIIOBAaTH PO3BUTOK HAlIOHAIBFHOI €KOHOMIKM; 3axXHIIATH YKpaiH-
CBKUM PHHOK; 3a0XOUyBaTH iHO3EMHI iHBECTHIIi; 3a0€3MCYNTH BUKOHAH-
Hs 3000B’s13aHb TEpeN IHIIMMHU Jep)KaBaMH, MDKHAPOIHHUMH COIO3aMM;
CHPUATH AOCSTHEHHIO 1HIIOT METH 3 MHUTaHb MOJITHYHOI Ta €KOHOMIYHOI
crabimizamii Ykpainu;

2) saxucui, TOOTO Ti, sAKi 3a0€3MEUYIOTh EKOHOMIUHY, CaHITapHY
Oe3neKky KpaiHHW, 3aXUCT CYCIHIJIbHOTO TOPSAKY, 370pOB’S HACEeIeHHS,
KyJIBTypHUX IiHHOCTEeH. [lepenmiyeHnM HISAM Cy)aTh yCi KOMIIOHEHTH
MHUTHOI CIpaBH: MUTHa CIy»0a, MUTHA NisUTBHICTh, MHTHA IOJITHKA Ta
171e0JIOT1sL.

CucTemMa KOHTPOJIIO Ta IJIATEXKIB BKIIFOYAE B ceOe 1 FOPUINYHI HOPMH,
MHUTHE O(QOPMIICHHS, a TaKoX OOpOoThOy 3 KOHTPaOaHIOK Ta IHIIUMH
MPaBONOPYLICHHSAMU.

Takoxx MHUTHE TpaBO YKpaiHM MICTUTh TaKi CaMOCTIHHI TpymnH
HOPM: HOPMH MDKHAPOIHOTO TPaBa, MPUCBIYCHI MATAHHSIM PETyIIIOBAaHHS
MUTHOI CIIpaBW; HOPMHU 3aKOHOJABCTBa YKpaiHH; HOPMHU 3aKOHOJaBCTBA
koymniaboro CPCP, siki He cynepedaTs 3aKOHOAABCTBY Y KpaiHH.

Ilonammsa mumnozo pezyn06anHna i MUmMHO20 3aKOHOO0ABCHEA

[puiinartsa B 2012 p. TpeTboro MUTHOrO KOAEKCY YKpaiHU BHBEIO
chepy MEUTHOTO PeryJIIOBaHHS HA 1HIIMHU, SIKICHO HOBUH PiBEHb.

3 HOpPMATHBHOI TOYKH 30py ILEH piBeHb MOKHA OXapaKTepH3yBaTH
Koau(ikaiiero 3Ha4HOI KUIBKOCTI MOJIOXKEHb IMiJI3aKOHHUX HOPMaTHUBHHUX
aKTiB, fKi BH3HAYalM CTAaTyC YYAaCHHKIB MHUTHHMX INPaBOBiAHOCHH. Tomy
OUTBIIICT cTaTeit HOBOro MUTHOTO KOJICKCY CTAIM MICTHTH HOPMH MPSIMOT
i1, sIKi CUCTEMaTHU30BaHi1 B OKPEMHX IIPAaBOBHUX 1HCTUTYTaX.

OpieHTalist Ha CBITOBI CTaHAAPTH MPOBEACHHS MUTHHX IPOLEAYP
(MixxHapoaHYy KOHBEHIIIO TPO CHPONICHHS 1 TapMOHI3aIlil0 MHTHHX
npolenyp) 3MiHWJIa KOHILEMIII0 MUTHOTO PErYJIIOBaHHS y OIK CHpPUSHHS
3/1IHCHEHHIO 30BHINTHBOEKOHOMIYHUX OTIepaIlii.

OnHak TPIOPUTETH B MUTHOMY PETYJIOBaHHI IOJBTAIOTh HE JIMIIE
y CTBOPEHHI CHPUATIMBUX YMOB JJISl YYaCHHUKIB 30BHIIIHBOCKOHOMIYHOI
TUSUTBHOCTI, ane W y 3a0e3leueHHi Jep)KaBHUX IHTepeciB. 3MiCTOM
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JIEpKaBHOTO 1HTEpecy B IIii CpaBi € MHUTHI iHTEepecH 1 MUTHa Oe3meka.
3rigHo 31 ¢T. 6 MHTHOTO KOJCKCY YKpaiHu mumui inmepecu Ykpainu — e
HaI[lOHAJIbHI iIHTEepecH YKpaiHu, 3a0e3MeUYeHHsI Ta Pealizailisl SKuX J0csra-
€ThCS IIIJISIXOM 3/IICHEHHS JIepKaBHOI MUTHOI cripaBu. Mumua be3nexa —
IIe CTaH 3aXHICHOCTI MUTHHUX iHTEepeciB YKpaiHu.

TakuM YHHOM, MumHe pe2yno8ants — e ISTbHICTh 00 BCTAHOB-
JICHHS TOPSIAKY 1 IpaBHiI, AOTPUMYIOUHUCH SIKMX OCOOHM PEasli3yloTh CBOE
MpaBO Ha MMEPEMIIICHHS TOBapiB i TPAHCIOPTHHX 3aCO0IB Yepe3 MUTHHU
KOPIOH YKpaiHu, 110 rnependadac CTBOPEHHS CIPUATIUBUX YMOB (MUTHUX
HpaBWII) JUIS IEPEMIIEHHs TOBapiB 1 TPAHCIIOPTHHX 3ac00iB, sKi 6 6a3yBa-
JUCSI HA BpaxyBaHHI IHTEPECIB JIepKaBH.

[HIIMMU cioBaMuU, MumHe pe2yntoganusa — 1ie He caMi MUTHI ITpaBUJIa,
a JisUIBHICTH, IOB’S3aHAa 3 I1X BCTAHOBIICHHSM, 3MIHOK, BHECEHHSIM
HEOOX1THUX JOTTOBHEHb YH BiJIMIHA OKPEMHUX 3 HUX.

3rigHo 3 m. 9 cr. 92 Konctutyuii YkpaiHu npaBoBe peryirOBaHHS
MUTHOI CIIPaBH 3JIIHCHIOETHCS BUKITIOYHO 3aKOHAMK Y KpaiHu. BiamosigHo
BOHO BiJiHeceHe 70 KomIeTeHiii Bepxoaoi Pamu Ykpainu i [Ipesnnenra
Vkpainu.

Jlo MUTHHX TIpaBWJI i O KOMIIETCHII] 3 IX MPUHHATTS 1 3aKPIIICHHS
B KOHKPETHHX ITOKYMEHTaX, a TaKOX IMOPSIIOK OCKAap>KEHHs PIlCHb, Tiif
(6e3aisUTbHOCTI) Nep)KaBHUX OpPraHiB 1 MOCaJOBHUX OCIO, SKi 3MIHCHIOIOTH
Oe3nocepeIHIi KOHTPOJb 3a JOTPUMAHHSAM MHTHHX IPaBHI, BiTHOCATH
MIpeIMET PEeTYIIOBAaHHS MUTHOTO 3aKOHOIABCTBA.

[Ipu 1bOMY TPEIMETOM MHTHOTO PETYNIOBAHHS € HE JIUIIEe MUTHI
IpaBWJIa iHIII aCTIEKTH BiTHOCHH, SIKi BUHUKAIOTH Y c(epi MUTHOI CIIpaBH,
ale ¥ caMme TpPaBOBE PETYIIOBAHHS, SKE 3IIMCHIOETHCS BINIOBITHO IO
MUTHOTO 3aKOHOJaBCTBA. TOOTO MUTHE perytOBaHHS OPOJDKYE, MEPI 3a
BCE, MIPaBWJIA JJIsI BIACHOTO iCHYBaHHS, METOIO SIKOTO CITy>KUTH BCTaHOB-
JICHHS TTOPSAKY 1 MPaBHJI TEPEMIIICHHS TOBApiB 1 TPAHCIIOPTHHUX 3ac00iB
4yepe3 MUTHUN KOPAOH YKpaiHu.

MuTHE 3aKOHOJIAaBCTBO HE BITOPOJKEHE BiJ IHIIMX Taldy3ed mpaBa
YITKHMH MEXKaMHU, aJIe Pa30M 3 THM HE HAMAraeThCs Ty OJTIOBaTH PETyIIOBaHHSI
MUTaHb, TIOB’I3aHUX 3 OKPEMHUMH acTIeKTaM1 BBE3EHHS 1 BUBE3CHHSI TOBAPIB.
Hapmaku, mepeOyBaroun y TiCHOMY B3a€MO3B’SI3Ky, JOIYCKa€ MOCHIIAHHS
IO CYMDKHHMX Taiy3ed IpaBa (HampuKIaa, MogatkoBoi). Tak, 3rigHo 3
4. 2 c¢1. 1 MK VYkpaiHu BiTHOCHHM, IIOB’s13aHI 31 CIPABJISAHHSAM MHUTHHUX
IUIATEXIB, PEryI0l0Thcs MUTHUM KojekcoM, [101aTKOBUM KOJEKCOM Ta
IHITUMHY 3aKOHaMH YKpaiHu 3 MUTaHb OTIOAAaTKyBaHHS.

Mummne 3aKk0H00a6CME0 MOKHA PO3TIISIATH Y By3bKOMY 1 IIUPOKOMY
PO3yMiHHi. 3MiCT MUTHOTO 3aKOHOJIABCTBA Y 8V3bKOMY PO3VMIHHI TIONIATAE
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y HasBHOCTI CYKYIHOCTi 3aKOHIB, fIKi PEryNIOIOTH BiTHOCHHH Y cdepi
MHUTHO{ CIIpaBH, Y TOMY YHCJIi BiTHOCHHH IIOAO BCTAHOBJCHHS HOPSIKY
MEPEeMIIIeHHs] TOBapiB 1 TPAHCIOPTHUX 3acO0iB uepe3 MUTHHHA KOPIOH
YxpaiHu, BiTHOCHHH, SIKi BUHHUKAIOTh y IPOIECI MUTHOTO O(OPMIICHHS
1 MUTHOTO KOHTPOJIIO, OCKap»KCHHS akTiB, Mid (0e3MisUTBHOCTI MHUTHHX
Oprasis 1 iXHIX MMOCaI0BUX 0Ci0), a TAKOXK BIJHOCUHU MIOJI0 BCTAHOBIICHHS
1 3aCTOCYBaHHSI MUTHUX PEXHMiB, BCTAHOBJICHHS, BBEJICHHS 1 CTATYBaHHS
MUTHHX IUIaTexiB. J[o Takux 3akoHIB Hayexarh KoHCTUTYIis YKpaiHw,
MuTHuii KoZekc YKpaiHM Ta iHII 3aKOHH, SIKi PEryJIOIOTh 3a3HaveHi
BiHOCHHH.

Y wuporxomy po3yminHi MUTHE 3aKOHOJJABCTBO BKJIIOYAE B ceOe U iHIII
JOKYMEHTH (OKpiM 3aKOHIB), Mepeadayaroud MOXKJIMBICTb peryirOBaHHSA
OKpEeMHUX THTaHb MEPEMIIICHHS TOBapiB Yepe3 MUTHHUK KOPIOH YKpaiHu
ykazamu [Ipesunenra, mocTaHoBaMH i po3nopspkeHHEIME KMV, a Takox
HOPMAaTHBHHUMH aKTaMU MiHICTEpPCTBa JOXOJIB 1 300piB.

Taxum yunom, kepyrouucs nonoxcenuamu cm. 1 MK Ykpainu, mooicna
BUBHAYUMY MAKI PIBHI NPABOBO20 Pe2yio8aHH s 0epIHCAGHOL MUMHOIL CRpagu:

1) axtu mutHoro 3akoHonaBcTBa (MK Ykpainu i iHII 3aKoHH, SIKi
PETyIOI0Th 3a3Ha4eHi TUTAHH);

2) iHII HOPMAaTHUBHO-TIpaBOBI akTH (ykasu IlpesumeHTta YkpaiHw,
MOCTaHOBH 1 po3nopsmkeHHs KMY);

3) miA3aKOHHI aKTH I1HIIMX OpraHiB BHUKOHABYOI BiIaau (JIUCTH,
HaKazM).

Ilumanns onsa camocmiiinozo onpaytosanns

1. BUHUKHEHHS 1 PO3BUTOK IPABOBOT'O PETYJIIOBAHHS MUTHOI CIIPABH.

2. CtpyKTypa Ta oprasizalis JisUIbHOCTI MUTHOI CITy>KOM YKpaiHH.

3. Craryc MHUTHUIIb 1 MUTHHUX TIOCTIB y CTPYKTYpPi MHUTHOI CITY>KOH.
CrenianizoBaHi MUTHI OpTaHU.

4. MuTHa TEpUTOPis | MUTHUI KOPAOH YKpaiH.

5. IloHATTS, CTPYKTypa Ta 3MICT MUTHOI CIIPaBH.

Aitepatypa

1. HaykoBo-npakTuuHuii KOMEHTap MUTHOTO KOJEKCy / 3a 3ar. pej.
A.O. Momnaenka. Kuis: Ientp yu60Boi miteparypu, 2019. 688 c.

2. boiiko B.M. Murne npaso Ykpainu: HaBu. noci6. y 2 1. Kuis: Llentp
yuboBoi miteparypu, 2015. T. 1. 528 c. T. 2. 618 c.
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3. CyuacHuil cTaH Ta MEPCICKTHBHA PO3BUTKY MHTHHX IPAaBOBITHOCHH B
VYkpaini: moHorpadist / 3a 3ar. pea. 11.B. Ilpuiimauenka. Kuis: 'enbpBeruka, 2018.
272 c.

4. TIpoxonenko B.B. Bukonanus MUTHUX ()OpMaJIbHOCTEH P NEPEMIILEHH]
TOBApIB Uepe3 MUTHUH KOPJIOH Y KpaiHU pi3HUMH BUAAMHU TPAHCIIOPTY : MOHOTpadis.
Juinpo: YHiBepcuTeT MUTHOI crpaBu Ta (inaHcis, 2018. 336 c.

5. Tlpuiimayenko J[.B. Bu3HaueHHs NOXOMKEHHS TOBapy B JAEpXKaBHIH
MuUTHIH cnpaBi: Monorpadis / J.B. Ilpuiimauenko, B.B. Ilpokomnenko,
ILYO. Illeuyenko. Yepnisui: Texnonpyk, 2018. 174 c.
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L PO3Ai 13

BiicbKoBe npaBo

Hagimv nepemooicna gitina — ye 310, ake mac 6ymu npunumete
MyOpicmio HapoOis.
Ommo bicmapk

§ 1. IIpaBoBe pery;1oBaHHs BilicbkoBOI cJ1y:x01

y 30poiinux Cujax Ykpainm.

§ 2. 37104MHM IPOTH BCTAHOBJIEHOI'0 MOPAAKY HECEHHS
BilicbK0BOI C1y:k0U (BiliCbKOBI 3/104MHH).

§ 3. ITousaTTs BilichKOBOI0 aAMiHiCTPATHUBHOIO NMPOCTYNKY
y BilicbKoBiii cdepi.

Poznin mpucBsueHwmii JIOKTOPY HayK 3 JCPIKaBHOIO ynpaBmHHs{
npodecopy, 3aciHyKEHOMY [isdy HayKd 1 TEXHIKM YKpaiHW, JIOIWHI 3
BEJMKHUM cepueM Bacunio Onexcandposuuy ILIAMPAIO
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B ymoBax ribpumnoi BiiiHM, aHekcii APK Ta okymarmii okpemux
paifoniB Jloneupkoi i Jlyrancekoi o0siacTeil 3HaYHO akTyasizyBaacs poJib
BilICBKOBOTO TIpaBa, PO3BUTOK SIKOTO 3a IIUX YMOB € I[IIKOM 3aKOHOMipHHM
3 TOTJLIY TPaBOBOTO 3a0€3MEUCHHS 3aXHCTy KOHCTHUTYIIIHOTO Iamy,
CYBEPEHITETY, TEPUTOPIANBHOI IIUTICHOCTI 1 HEIOTOPKAHHOCTI Y KpaTHH.

OcoOnuBIiCTIO BIHCHKOBO-TIPABOBHX HOPM € iX KOMIUICKCHHUH
XapaxkTep — 3 eIEMEHTaMH HOPM BifiCEKOBOTO IIpaBa MOXYTh IO€IHYBa-
TUCS €JIEMEHTH HOPM KOHCTUTYLIHHOrO, aJAMiHICTPaTUBHOTO, KPUMiHab-
HOTO, IIUBIJIBHOTO Ta IHIIUX ramgyseil mpaBa. HopMaTHBHOIO OCHOBOIO Biii-
CBKOBOTO TIpaBa € CHCTeMa IOPUINIHUX HKEPE, IIPOTE BOHA y TICPEBAKHIN
CBOii OunbIIOCTI MOOyHOBaHA HA CHUCTEMI PaIsSHCHKOrO IMepioxy i B Hii
HEJIOCTaTHBO BPAaXOBaHI MIKHAPOJHO-TIPABOBI cTaHAapTH. IIpoTsrom
OCTaHHIX POKIB BiAOYJIHCS 3HAYHI 3pYyIICHHS B I[bOMY HAaIpsMi, Hapasi
CUCTEeMaTH3allisl FOPUIMYHUX HKEpell BIHCHKOBOTO MpaBa 31 CHIOETHCS 3a
MpaBUIIAMH 1HKOPITOpaIlii.

Hai0inmpir JOCKOHATUM BHPIIICHHSM TMHTAHHS MO0 MOJATBIIO]
cucreMaTtuszanii Ta koaudikamii IOPUINYHUX JKeped BIHCHKOBOTO MpaBa
€ po3pobka Ta mpuiHATTS Komekcy MpOXOmKEeHHS BIHCHKOBOI CITy:KOM
VYxpainu. Apke CTBOPEHHS HAJIGKHAX YMOB Ta 3a0€3IeUeHHs 1ePyKaBHUX
rapaHTiil ans QyHKIIOHYBaHHS MEXaHI3MiB YJOCKOHAJIEHHS BiHCHKOBOIO
3aKOHOMABCTBAa YKpaiHM Ma€ CTaTH TOJOBHUM HAIPSIMOM IpaBopeaizamii
y BIHCBHKOBIM cdepl, SKUH BH3HAYAETHCS OO EKTUBHHMH CyYaCHHMH
norpebaMu 3AIMCHEHHS AEMOKPATUYHOTO LMBIIBHOIO KOHTPOJIIO Hal
306poiinumu Cuiiami.
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§ 1. NIPABOBE PEI'YJIIOBAHHA BII7ICbK__OB0'I' CNYXBMH
Y 36POUHUX CUNTAX YKPAIHU

VY mporieci po3BUTKY Oyab-KO1 JepKaBH MPOBIIHY POJIb y CEKTOPI
Oe3neku ¥ OOOPOHHU BiAIrpalOTh BIAHOCHHH, SIKi 3A1MCHIOIOTH 3HAYHUIN
BIUIMB Ha BCI1 1HIII CYCIIbHI BITHOCHHHU B yCiX c(hepax CyCIiTbHOTO KHUTTS:
CKOHOMIYHIM,  COLIATbHO-KYJIBTYPHIH,  aaMiHICTPATHBHO-TIOJIITHYHIH,
BiliCHKOBII TOLIIO.

Hdnsg Toro mo0 MaTH IOBHE pPO3YMIiHHS OCHOBHHUX IIOJIOKCHD
BIICBKOBOTO IMpaBa, HEOOXITHO 3BEPHYTHCS IO IEPIIODKEPENT HOTro
3apO/IKCHHS, ICHYBaHHS Ta PO3BUTKY. Tak, HEpIIUM JTOCTOBIPHO BiJOMHM
3akoHOM KwuiBckkoi Pyci Oynma «Pychka mpaBaa», sika periiaMeHTyBalia
[UBITFHO-TIPABOBI BITHOCHHU B JepkaBi. Y MOCIOHUKY «lcTopist HepxaBu
i npaBa» J[.M. Bnacenko 3asHauae: «B ko3aipKy m00y, HOCiEM 3aKOHIB
B yMOBax IX BiJICYyTHOCTI B NHCHMOBOMY BHIJIAAI Oyna aOmuHTOBaHA
CTapIIMHA — IIe KO3aKH, SKi PaHille 3aiiMaly aMiHICTPaTHBHI TIOCA/IH, alle
13 3QIMIICHHSAM LUX [10CaJ CTABAIM HOCISIMH KO3aIbKOTO MpaBa (BOHO Iie-
penaBajocs B yCHii ¢opMmi 3 MOKOJIHHS B TIOKOTiHHSA). [Tpu 11boMy aOmmH-
TOBaHa CTAPIIUHA, CIIPUIIMaia K0o3albKe MpaBo y GopMi TpaIulliid, JeTeH],
CYJIOBUX TPELECHTIB, eTUYHUX HOPM, PI3HUX TOBIp 1B.

Joteriep B YKpaiHi BIIHOCHHHM y BIMCBKOBIA Cepi perymorThes
3HAYHOK KIUIBKICTIO HOPMATUBHO-NIPABOBHX AaKTiB, SKI MPHUAMAIOTHCS
SK 3aKOHOJABYMM OpPraHOM JIep)KaBHOI BIagW, TaK 1 MPOQLTIOIUNM
MisnictepcTBoM 000poHH Ta ['eHepaipHuM mTaboM 30poitHnx Cun YKpaiau.

Binmosimao 1o cr. 65 Koncrurymii YkpaiHu, 000B’SI30K KOKHOTO
rpoMaAsHUHA YKpaiHu — 3aXuInaTi BiTuusHy, i He3anexHiCTh, TEPUTOPI-
aJNBHY IITICHICTD, IIAHYBATH JICP’KaBHI I[IHHOCTI.

VYV BiiicbKOBIN MpHUCS3l 3a3HAYCHO «...8CTMYNAIOUU HA BILUCHKOBY
CyoHcOy, Yypouucmo npucaear) YxKpaiHcbkomy Hapooosi 3aexcou Oymu
tiomy ipHuM i 6i00anum, 0OopoHamu Yxpainy, zaxuwamu ii cyeeperimen,
mepumopianvhy yinichicmes I HeOOMOPKAHHICMb, CYMAIHHO [ YeCHO
BUKOHYBAMU  BIICbKOBULL 0008 530K, HAKA3U KOMAHOUPIB, HEYXUTbHO
0ooeporcysamucs Konemumyyii' Ypainu ma 3axounie Yxpainu, soepicamu
oepoicasry macmuuyio. Ipucsieaio guxonysamu c60i 0606 's13Ku 8 inmepecax
cnigsimuusHuxis. Ilpucsearo nikoau He spaoumu YkpaincoKomy Hapooosiy.

BiiicekoBa cityx0a y 30poitanx Cuitax YKpaiHu Ta iHITNX BiiCbKOBUX
(hopMyBaHHSIX, yTBOPEHUX BiJIIOBIIHO JIO 3aKOHIB YKpaiHH, € IepKaBHOIO
CITy’)k00r0 0COOJIMBOTO XapakTepy, sKa Mosrae y npodeciiHiil AisipHOCTI
MIPUIATHUX JIO Hel 32 CTAHOM 3710pOB’s 1 BIKOM 0¢i0 (32 BUHATKOM BHITA/IKIB,
BHU3HAYEHUX 3aKOHOM), TIOB’s13aH1H 13 3aXUCTOM YKpaiHH.
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Jlo BUTIB BiificbKOBOI CITyOM B YKpaiHi HAICKUTH: CTPOKOBA BIHCHKOBA
ciy>x0a; BilichkoBa CITy’kOa 3a TPU30BOM I Yac MOOLTI3AIlil, Ha OCOOJHMBHIA
repiost; BiiicbkoBa Ciy>k0a 3a KOHTPAKTOM OCI0 PANOBOrO CKIajy; BiChKOBa
cIy>x0a 32 KOHTPAKTOM 0CI0 CepyKaHTCHKOTO 1 CTAPIIMHCHKOTO CKIIajTy; BIHCHKOBA
ciy>x0a (HaBYaHHsT) KypCAHTIB BUIIMX BIMCHKOBHX HABUAITLHUX 3aKIIAIIB, & TAKOK
BUILMX HABYAIBHUX 3aKIJIA[IIB, SIKI MAlOTh y CBOEMY CKJIaji BIACHKOBI IHCTUTYTH,
(baKynbTeTH BiiCBKOBO] MIATOTOBKY, KadhepH BifiCHKOBOT MiAITOTOBKH, BIIICHHS
BIMCHKOBOI ITIITOTOBKH; BIHCBKOBA CITy»0a 3a KOHTPAKTOM 0Ci0 odirepchkoro
CKJIaJ1y; BICHKOBA CITy>K0a 3a PU30BOM 0ci0 0(hiliepChKOro CKIIay.

HeoOxiHiCTh BUKOHAHHS 3aBJlaHb 000pOHH YKpaiHH, 3aXHUCTY ii cy-
BEPCHITETY, TEPUTOPIATBHOT MIJICHOCTI Ta HEJOTOPKAHHOCTI, & TAKOXK 3a-
BJIaHb, BU3HAYEHUX MIKHAPOJAHUMH 3000B’sI3aHHAMU YKpaiHH, MOKJIAJae
Ha BIHCHKOBOCIYOOBIIIB Taki 000B’SI3KH: CBSITO 1 HETIOPYLTHO JOJCPKY-
Barucsi Korerutyii Ykpainu Ta 3akoHiB YKpainu, BiiicbKoBOT npucsTH,
BiJIaHO CIIy>)KUTH Y KpaiHCbKOMY HapOJOBi, CyMIIIHHO 1 4eCHO BUKOHYBa-
TH BIICEKOBHH 000B’SI30K; OyTH XOpOOpUM, iHIIATHBHUM 1 JUCIUILTIHO-
BaHUM; 0e33acTepe)kKHO BUKOHYBATH HaKa3W KOMaHIUPIB (HaYaIbHUKIB) i
3axXUIIaTH iX y 0010, Ik CBATHHIO, oOepiratu boiioBuii [Ipamop cBoei yac-
THHH; TIOCTIHHO MiJBHIIYBATH PiBEHb BIHCHKOBHX MPO(ECIHHUX 3HAHB,
YIOCKOHAJIIOBATH CBOIO BUYUYKY i MACTEPHICTh, 3HATH Ta BUKOHYBATH CBO{
000B’SI3KN Ta JOAEPKYBAaTHCA BUMOT CTaTyTiB 30poitHux Cun Ykpainu;
3HATH W yTPUMYBATH B TOTOBHOCTI JIO 3aCTOCYBaHHS 3aKpirieHe 030pOo€H-
Hs1, 00MOBY Ta IHIY TEXHIKY, OEperTH Jep:KaBHE MaiHO; JOPOKUTH 00HO-
BOIO cnaBoto 30poitHnx Cun YKpaiHu Ta CBO€i BIHCHKOBOI YaCTHHHM, YECTIO
1 TITHICTIO BiCHKOBOCTYX)00BIs 30poitHnx Cun YkpaiHu; moBaxkaTtu 00-
WOBI Ta BIHCHKOBI TpaJMIlii, JOMOMAraTH 1HIIUM BiHCHKOBOCITY>KOOBIISIM,
mo nepeOyBaloTh y HeOe3Mmeni, CTPUMYBATH 1X BiJl BUMHEHHS IPOTHUIIPAB-
HUX JIil, TOBAYKaTH YECTh 1 TIHICTh KOKHOT JIFOJIMHU; OYTH MWIBHUM, CY-
BOPO 30epiraTu Aep>KaBHY TAEMHUITIO; BECTH OOMOBI JTii 1HIIIATUBHO, HAITO-
JIETJIMBO, JI0 MMOBHOTO BUKOHAHHS MTOCTABICHOTO 3aBJaHHS; BUSBISTH I10-
Bary JI0 KOMaHAMpPIiB (HAYaJIbHUKIB) 1 CTApIIMX 32 BiIChKOBUM 3BaHHSM,
COpUATH IM y NIATPUMAHHI HOPSAKY 1 JUCUMIUIIHM; AOAEPKYyBaTHCA Ipa-
BWJI BIIICBKOBOTO BiTaHHS, BBIWIMBOCTI i MOBEAIHKH BiliCHKOBOCIYKOOB-
1iB, 3aBX/IX OYTH OJSATHEHUM 3a ()OPMOI0, YHCTO 1 OXaMHO.

VY yacTHHI BUKOHAHHS BiHICBKOBOrO 00OB’S3KY, POMaJiiHU Y KpaiHH
MOJUIIOTHCS Ha TaKi KaTeropii: JONMPU30BHUKHA — OCOOH, SIKI MiIJISTAIOTh
HPUIHNCIH 10 MPU30BHUX IUIBHUIG; TPU30BHUKU — OCOOH, MPUIHCAHI 0
MPU30BHUX JUIBHUIIG; BIHCHBKOBOCITY)KOOBIII — OCOOH, SIKI TIPOXOJISATh BiMi-
CBKOBY CIy»Oy; BiiiCbKOBO3000B’s13aHI — 0CO0H, sKi NepedyBaloTh y 3a-
naci Ui KOMIUIeKTyBaHHS 30poiHnx Cun YkpaiHu Ta iHIINX BiCBKOBHX
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(hopmyBaHb Ha OCOOJIMBUIH NEPiof, a TAKOXK JJIsT BUKOHAHHS POOIT 13 320€3-
TIeYeHHST 000POHH JICPXKABH; PE3EPBICTH — OCOOH, SKI IPOXOJATH CIYKOY
y BilicbkkoBOoMY pe3epBi 30poiinux Cun Ykpainu, iHIIHMX BIHCbKOBUX (op-
MYBaHb 1 IPU3HAYCHI 151 IX KOMIUICKTYBaHHS Y MUPHHI Ta BOEHHUH 4ac.
Coizt 3BEepHYTH yBary Ha TOTOXHICTh crated posniry XIX «3mounHn
MPOTH BCTAHOBJICHOTO OPSAKY HECCHHSI BIICHKOBOI CITy>KOW» Ta IHINMX CTa-
teit KpuminansHoro koxekcy Ykpainu (mani — KK Ykpainn), crateit ria-
BU 13-b «BilichkoBi anMiHICTpaTHBHI TipaBoropyiieHHs» Koaekey Ykpai-
HU PO aAMiHICTpaTuBHI paBonopymenHs (zam — KYnAIl) (ta6u. 13.1).

Tabnuys 13.1
IlopiBHAHHSA IOPHAMYHHUX CK/IA/IB BilicbKOBHX NPOCTYIKIB
i BilicbkoBux 3j0unHiB 32 KYnAII i KK Ykpainu

I'naBa 13-b Kogexcy Ykpainu npo
aaMiHiCTPaTHBHI NpaBONOPYLIEHHS

Kpuminaabuuii kogexe Ykpainu

Cr. 172-10. BigmoBa Bij BUKOHAHHS
3aKOHHHMX BUMOT KOMaHIUpa
(HayaIbHHKA)

Cr. 402. Henokopa

Cr. 172-11. CamoOBiNBHE 3aUIIEHHS
BiliCBKOBOI YaCTHHU a00 MicLs CITyKOu

Cr. 407. CaMOBUIbHE 3aJIHMIICHHS
BIHICBKOBOI YaCTHHU a00 MicCLIsl CITy)KOH.
Cr. 408. lezepTupcTBO

Cr. 172-12. HeobGepexxHe 3HUILEHHS
200 MOIIKOKEHHS BIHCHKOBOr0 MaliHa

Cr. 412. HeobGeperxHe 3HUIIEHHS 200
MOIIKOPKEHHS BIHCHKOBOI0 MaliHa

Cr. 172-13. 310BXHUBaHHSA BiliCEKOBOIO
ci1y’)k00B0I0 0CO00I0 BJIa1010 200
Ci1y>k00BHUM CTaHOBHUIIIEM

Cr. 364. 3n10BXHUBaHHS BJIaJI0I0 00
CIIy’)k0OBUM CTaHOBUILIEM

Cr. 172-14. TlepeBuiieHHs BilicbKOBOIO
ci1y’k00BOI0 0COOO0I0 BIIAIN YU
CI1y>KO0OBHUX IOBHOBa)KCHb

Cr. 426-1. IlepeBullieHHs BiiCHKOBOIO
CI1y’k00BOK0 0CO0O0I0 BIIA/IN YU
Ca1yKOOBUX TIOBHOBaXKEHb

Cr. 172-15. Henbane craBieHHs 10
BIMICBKOBOI CITY)KOU

Cr. 425. Henbane craBieHHs 10
BIICHKOBOI CITYKOU

Cr. 172-16. Be3nianbHicTh BiHCHKOBOT
BIIAJIN

Cr. 426. Be3nisibHICTh BIHCHKOBOT
BIIAIU

Cr. 172-17. TlopymeHHs npaBuil
HECEeHHs1 00MOBOTI0 YepryBaHHsI

Cr. 420. [Topy1ieHHS paBUiI HECEHHS
00HOBOr0 YepryBaHHs

Cr. 172-18. TlopylmeHHs npaBui
HECEHHsI IPUKOPIOHHOI CITy»KOH

Cr. 419. [Topy1eHHs paBUi HECEHHS
MIPUKOPJOHHOI CITyKOU

Cr. 172-19. Iopy1ieHHst paBuiI
TIOBO/DKEHHS 31 30pOEL0, 8 TAKOXK
PEUIOBMHAMH 1 IIPEIMETaMH, IO CTAHOBJISITH
ITIBMILICHY HeOE3MeKY JUIs OTOUCHHST

Cr. 414. Iopy1ieHHs paBrII HOBOKEHHS
31 30pOEL0, & TAKOXK 3 PCHOBHHAMH 1
TIPEIMETaMH, IO CTAHOBJISTH MiIBUIIICHY
HEOE3MEKY sk OTOUCHHS

Crt. 172-20. Po3nuBaHHS aJKOTONbHUX,
€1a00aNKOTOJILHUX HAIoiB 200
B)KHUBAHHS HAPKOTHYHUX 3aC00iB,
MICUXOTPOIHUX PEUYOBHH YH iX aHAJIOTIB

Cr. 316. He3akoHHe myOmiuHe
BXKMBAHHS HAPKOTUYHHX 3aC00iB
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[eprmoueproBuM MOCTAa€ MUTAHHS MPABHIBHOCTI KBami(ikarii mii
BIICEKOBOCITY’KOOBIIIB Ta BIIME)KYBaHHS IOPUINIHHUX CKJIAJiB BIHCHKOBUX
MPOCTYIIKIB BiJl BINCHKOBHX 3JI0UHHIB.

§ 2. 3J1IO4MUHU NPOTU BCTAHOBJIEHOIO NOPAOKY
HECEHHA BIMCbKOBOI CIYXBU (BIMCbKOBI 31TOYNHW)

Biiicbk0BOCITY>KOO0BLIi, 5IKI CKOIOIOTH 3JI0YWHHU, HECYTh KPUMIHAIBHY
BIJINIOBIJJAJIHICT, Ha OJIHAKOBUX JJIS BCIX TPOMaJsiH MiJICTaBax,
nepe0ayeHUX KpUMiHAIBHAM 3akoHOM. Pasom 3 tum KK VYkpaian
MICTUTb HHU3KY HOPM, sKi BKa3ylOTh Ha cHelu]iKy BiANOBIIaJIbHOCTI
BIICbKOBOCTYKOOBI[iB, III0 3YMOBJEHAa OCOOJHMBOCTSIMH BiHCHKOBOT
cyx0u. OcoONMMBICTh BIHCBKOBOT CITy’)kOM, sK OyJIo 3a3HA4YCHO B
norepeAHpoMY naparpadi, momsrae y JOTPUMAaHHI MOPSAKY i TMpaBII He-
CeHHs a00 MPOXOJHKEHHsI BIMNCHKOBOT CIIyKOHM BiMCEKOBOCITY>KOOBIISIMH, a
TaKOX BIHCHKOBO3000B’I3aHUMH ITi]] Yac MPOXOKEHHS HUMHU HaBYAJIbHUX
abo crienianbHUX 300piB.

Huni B ropuauuHiil JiTepaTypi BHM3HAUEHHS OKPEMHX BHJIB
MPaBOIOPYIICHB (3JI0YHMHIB Ta MPOCTYIIKIB) HABEJICHO B HU3II HOPMATHBHUX
aktiB: Tak, KK VYkpaiamu, cr. 11. «l[loHSTTS 370uMHY» BU3HAYae€, IO
«3IOYMHOM € mnependadeHe nuM KojekcoM cycminbHO HeOe3neyHe
BHHHE JisiHHS (i a00 Oe3MisIbHICTE), BUMHEHE Cy0 €KTOM 3JI0UMHY. Y
ct. 9. KYnAIl 3a3HaueHo, 10 «aJMiHICTPATUBHUM MPaBONOPYLICHHSIM
(IPOCTYNKOM) BU3HAETHCS MPOTUIIPABHA, BUHHA (YMICHA a00 HeoOepekHa)
Jlist 9u Oe3ISUTBHICTD, SKa MOCSTae HAa TPOMAJICHKHIA TIOPSIOK, BIACHICTD,
mpaBa 1 cBOOOIM T'POMasiH, Ha BCTAHOBJICHUN MOPSAJOK YIpPaBIiHHS 1 3a
Ky 3aKOHOM Tiepei0aueHo aMiHICTPAaTUBHY BiIIOBiIANbHICTEY.

Y MutHoMy Kozaekci Ykpainu, ct. 22 «IIpaBomopymeHHs y cdepi
iHpopMmaliiiHux BigHOCHH», 4. 3 cT. 243 «[IpoBamkeHHs y crpasi mpo
NOPYLIEHHd MUTHUX NpaBW», CT. 458. «IlopyllieHHs MUTHUX IpaBUID»,
BH3HAYAETHCS, IO «IIOPYUICHHS MHTHHX TPaBII € aaMiHICTPAaTHBHUM
MIPABONOPYLICHHSM, SIKE SIBJII€ COO0I0 MPOTUIPABHi, BUHHI (YyMHUCHI a0o0 3
HEOOEPEeKHOCTI) i UM Oe3AIsUTbHICTD, 110 MOCATAIOTh Ha BCTAHOBJICHUI
ouM KomekcoMm Ta IHIMMMH akTaMH 3aKOHOIABCTBA YKpaiHH TOPSIOK
MepeMillleHHs TOBAPiB, TPAHCIIOPTHUX 3aC001B KOMEPLIHHOT0 IPU3HAYECHHS
yepe3 MUTHHH KOpAOH YKpaiHW, Npea sBICHHS iX opraHaM JOXOMIB i
300piB JUIS TIPOBEJICHHS MUTHOTO KOHTPOJIIO Ta MHUTHOTO O(OPMIICHHS, a
TAKOX 3JIIMCHEHHs OMEpaIliii 3 ToBapamH, Mo NepeOyBaroTh ITiJi MUTHUM
KOHTpOJIEM a00 KOHTPOJIb 3a IKUMH ITOKJIAICHO Ha OPTaHM JOXO/IB 1 300piB
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muM Kozekcom uM iHIMMMHM 3aKOHaMu YKpaiHu, i 3a siki uum Kopekcom
nepe0adeHa aJIMiHICTPaTUBHA BiIITOBITaIbHICTEY.

CycninpHa Hebe3neka BIHCHKOBHX 3JIOYMHIB IMOJATAaE B TOMY, LIO
BOHH MOPYIIYIOTh BCTaHOBJICHUH y 30poitHnx Cuax YkpaiHu BifiCEKOBHIA
TIPaBOIIOPSIIOK.

Bcmanognenuii  3akono0aécmeom  nopaooK — HeceHHA — ma
nPOX00ICcenHs GillCbK0B0T CyxHcOU (8ilICbKOBUIL NPABONOPAOOK) — 11 CY-
KYIHICTh TaKHX, 10 BUHUKAOTH y MPOIECI KUTTSA i OOHOBOT MisITHHOCTI
BINCBHK, CYCHIJIbHUX BIAHOCHH, 3aKpIINICHUX Yy 3aKOHaX, 00HOBUX cTaTyTax,
BIICBKOBHX CTaTyTaX, MOJOXCHHIX PO MPOXOPKCHHS CIY)KOH pi3HUMH
KaTeropisiMi BIHCHKOBOCITYKOOBIIIB Ta THIINX aKTaxX 3aKoHoJaBcTBa. Jliist
TOro 100 3po3ymiTd, 4u OyJIO MOCATaHHS Ha MOPAJOK HECeHHs (IpoXo-
JOKCHHS) caMe BIMCHKOBOI CITy»OHW, HEOOXiHO BCTAHOBUTH, Y OYJIO IIO-
KJIaJICHO BIATIOBIMHIMHU aKTaMH 3aKOHOJABCTBA HA BIHCHKOBOCIYKOOBIIS
000B’SI30K AiATH IEBHUM YUHOM a00, HaBMaKH, yTPUMYBATUCS Bij MEBHOI
ITOBEIIHKH.

Lo cxnady nopsioky Hecenns ma npoxo0dceHHs GiliCbKOBOI Cryocou
Hanexicamsy.:

1) TOPSAIOK MiUTIErTIOCT] Ta BiICEKOBOT YECTi;

2) MOps0K MPOXOKEHHS BIHCHKOBOT CITyKOH;

3) nopsaaoK excIutyaTanii 030poeHHs 1 BilicbKOBOI TEXHIKH Ta KOpPHC-
TyBaHHS BIICbKOBUM MalHOM;

4) MOPSIIOK HECEHHS CICIIalIbHUX CITYKO;

5) nopsinok 30epiranHs BiCHhKOBOI TAEMHUIII;

6) TOPSZOK 3/1IMCHEHHS CBOIX MOBHOBAXKEHb BIHCHKOBHMHU CITYkKO00-
BAMH ocobamu 30poitaux Cun YKpaiHu Ta iHIIUX BIHCHKOBUX (JOPMYBaHb;

7) MOPSIIOK BUKOHAHHS BIMCHBKOBOrO OOOB’SI3Ky B OO0 Ta B 1HIIUX
0cO0NMMBUX YMOBAX;

8) mopsIoK AOTpUMaHHS 3BUYAiB Ta MpaBHJ BeJCHHsS BiHU. Heno-
TPUMAaHHS BHIIE3a3HAUYEHOTO MOPSAJKY, CYTTEBO MOTIPIIy€E pPiBEHb OOErO-
TOBHOCTI Ta 00€31aTHOCTI BIMCHKOBUX MiAPO3AUIIB Y Cy4aCHHUX yMOBax,
YHEMOKITUBITIOIOTH 3JIIHCHEHHS HAJIC)KHOTO BUKOHAHHS BIHCBKOBUMU (Op-
MYBaHHSAMU 3aBJIaHb 3a MPU3HAYCHHAM Ta MiAPUBAIOTh aBTOPUTET 30pOii-
Hux Cun Ykpainu.

o cneyughiunux 03HAK BIICHKO8020 3N0UUHY GIOHECEHT CNeYiaTbHI O3HAKIL

1) 00’eKT TMOCSATaHHS — BCTAHOBJIIGHWH 3aKOHOJABCTBOM MOPSAOK
HECEHHsI 00 MPOXOKEHHsI BIHCHKOBOT CITY:KOH;

2) cy0’ekT — BIHCHKOBOCITYXOOBEIb, 2 B pa3i BUMHEHHS OLIBIIOCTI
BiliCbKOBUX 3JIOUMHIB TAKOXK 1 BIHCEKOBO3000B’SI3aHUH 111 YaC MPOXOPKEHHS
OCTaHHIM HaBYAIBHUX (IIEpeBipHUX) a00 CTICIianbHUX 300piB;
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3) KpUMiHaJIbHA MPOTUIPABHICTh — BU3HAHHS IISIHHS BiHCHKOBUM
3JIOYNHOM TUTBKH B TOMY pasi, SKIIO BOHO MPSIMO MepeadadeHe y po3iii
XIX OcobauBoi yactuau KK Vkpainu.

BiiicbkOBO-KpUMiHAIbHE 3aKOHOJABCTBO JACSIKHX €BPONEHCHKHUX Aep-
JKaB, TaKoXK Mae cBor crnenudiky. Crenudika rraBu XLVI «3mounnu i
KPUMIHAJIbHI MPOCTYIKUA NMPOTU CIY>KOM OXOPOHHU Kpaio» KpuminaimbHO-
ro xoJiekcy JIuTBU € Te, 0 BOHA MICTHUTH JinIie 14 BiHChKOBUX 3JI0YMHIB
(npotu 34 y KK Vkpainn). CnenuiyHIMA BUIAMU 3JI0YUHIB, SIKI ITepei-
Oaueni KpuminanbHUM KoJIekcoM JIMTBH, MOYKHA BU3HATH: HACHIIBHUIIBKI
Ji1 1010 IMiJUIeTJIOTO; BUAAHHS 1 BUKOHAHHS HE3aKOHHOTO Hakasy; Hapy-
ra HaJ IparopoM 4acTUHU a0o ioro BTpata. Crieliu(piqHAM 3JI0YHHOM, TIe-
pendaueHuM r1aBoto 24 «BuHHI IiHHS NPOTH BIHCHKOBOI ciyxomn» Kpu-
MiHAJIBHOTO KOJeKCcy EcTOHIl, € mpeacTaBieHHs BifiCBKOBOCITY:KOOBIIEM
HETPaBAUBOTO JOoHEeCeHHs. OOTSDKYE IeH 3II0YMH CMEpTh JIOMWHHM, 3aT0-
JUSHHS TSKKOT IIKOIU 310pOB’ 10 JIFOAUHU a00 CIPUYMHEHHS BEJTUKOT LIKO-
I, a OCOOIUBO 00TSKY€E — BUMHEHHSI HOTO CTapIIUM Y1 BUIIIUM O(ilepoM.

Cepen niependadyeHux . 13 «BilicbkoBi 3109rHI» KpuMiHAIEHOTO
KoJiekcy bonrapii 10 crienudiyHIX MOXKHA BIAHECTH TaKi 3JI0YMHU: SIBHE
BUPAKEHHSI HE3aJJOBOJICHHS PO3IMOPSAKEHHSAM UM HaKa3oM HadalbHHKA;
00pa3JiMBi BUCIIOBJICHHS UM BUMHEHHS 00pa3JIMBHX JIil Ha aJipecy Hadallb-
HUKa, HaBITh 3a HOTO Bi):[cyTHOCTi' BUYHMHEHHS HeanCToﬁHOI Yl HACHJIb-
HUIIBKOT JIi1, sika rpy0o nopyurye BiIICbKOBUI MOPSJIOK 1 BUPAXKAE SBHY He-
OBary 10 BiiCHKOBOI UECTi i TIHOCTI BlHCLKOBOCJIy)K6OBu;{ YXUJICHHS BilT
HECEHHs BIiCbKOBOI CI1yO0H, MoeIHaHe 13 3aJIUIIEHHAM MexX Kpainu. Kpim
3arajJbHUX BIHCHKOBHUX 37I0uMHIB, Kpuminaneuuii xogexc bomrapii Bumi-
nsie: «BiiCbKOBI 37I0YMHHN, BUNHEHI Y BOEHHHI Yac 4u y 00i0Bil 00CTaHOB-
i» 1 «3JI0YMHY, BUNHEH] Y 3B’ SI3KY 3 BIHCBKOBUMHU JIISIMIEY.

Vi siticorosi 3nouunu y Kpuminanwnomy xkooexci [lonvwyi nodineni na
wicmo epyn, ye 3104UHU NPOMU:

1) 060B’s13KiB HECEHHSI BIlICbKOBOT cITy»0u (pi3HI BUAM YXUJICHHS Bij
Hel);

2) mpaBHJI BICHKOBOT TUCIMITIIHY (HEIIOKOpa, 00pa3a HadyaIbHUKA);

3) mpaBwWII TOBOJKEHHS 3 TT1JICTIIMMH;

4) mpaBwII MOBOKEHHS 3 030POEHHAM 1 BIICEKOBHM CIIOPSIKCHHSIM;

5) TpaBWIJT HECCHHS CITY)KOU (HECCHHS CTCIiabHIX BUJIIB CITYyXkO0);

6) BIliCHKOBOIO MaiiHa.

Y. 2 Biiicbk08020-KpuMinaibHo2o kodexcy Hopesezii ckiadaemucs 3
YOMUPHLOX 21148, AKUMU BCAHOBNIEHO 8i0ONO0BIOATLHICMb 34!

1) He3aKOHHY BIJCYTHICTb, BT€UY Ta IHILIE YXWJIECHHS BiJl CIyXOu
(rnaBa 4);
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2) 3JI0YMHM YH IPaBONOPYIIEHHS, SKi CTOCYIOTHCS BificbKOBOi cyOop-
JquHari (TaaBa 5); 3I0BKHABaHHS BiIafor0 (Ti1aBa 6);

3) 3II0YMHHU Ta HMPABOMOPYIICHHS 3 YPaxXyBaHHIM OCOOIUBHX CIYXK-
00BUX 000B’SI3KiB 1 BINCKKOBOI'O MOPSIKY (T71aBa 7).

In. 21 «3nouunu siticokosocaysicoosyiey Kpuminanrbnozo Kooekcy
Llseyii’ y mupnuil yac He € YuHHOIO: 3T1AHO 31 CT. 1 MONOXKEHHS 1i€] TTIaBU
MaloTh 3aCTOCOBYBaTHCs, Koy KoponiBcTBo nepedyBae y crani BiitHu. J{o
3a3HauCHMX 3JI0YHMHIB BiJTHECEHI, 30KpeMa:

1) Hemokopa;

2) ne3epTUpCTBO;

3) HACHIBLCTBO 1 IMOTPO3a MO0 HAYAIBHUKA;

4) KOHTaKTH 3 IPOTUBHUKOM;

5) miapuB BoJi 10 OUTBH;

6) 3HEBaKIIMBE CTABJICHHS J0 BICHKOBOI MIATOTOBKH;

7) HecaHKIIOHOBaHA KaIiTYJISIis;

8) ymymieHHs y 0010;

9) nopyIieHHs: 000B’S3KY.

BinnoBinHO 10 YMHHOTO KPHUMIHAJIBHOTO 3aKOHOJABCTBAa YKpaiHH,
cy0’exTaMu BIHCHKOBUX 3JI0YMHIB MOXKYTh OYTH TiNbKHM BiHCHKOBOCIYX-
0OBIII, @ TAKOXK BIHCHKOBO3000B’sI3aHi 1111 Yac MPOXOPKEHHS HUMH BiJIIO-
BiJIHUX 300piB.

Biticbkogocnyoic6osyamu € 0codu, siki IPOXOISITh BIHCHKOBY CITyXO0y
B 30poitHux Crirax YKpaiHu Ta iHIIUX BiHChKOBUX (POPMYBaHHSX.

Biticokosa cnysicoa — nie nepxkaBHa ciyx0a 0COONMBOTO Xapakre-
Py, siKa moJisirae y mpodeciitHiil JisuIbHOCTI MPUAATHUX IS Hel 3a CTAaHOM
3JI0pOB’sl 1 BIKOM TPOMaJIsIH YKpaiHu, OB’ s13aHii 13 3aXUcTOM BiTun3HU.

Biticokose ¢hopmysantiss — 11e CTBOPEHA BiIMOBIAHO JI0 3aKOHO/IaBCTBA
CYKYTHICTh BICBKOBUX 00’€/IHaHb, 3’€IHAHb 1 YACTHH Ta OPTaHiB yIpaB-
JIHHSI HUMU, SKI KOMIUIEKTYFOThCS BIHCHKOBOCITYKOOBISIMH 1 TIPU3HAYCHI
JU1st 000pOHM YKpaiHu, 3aXUCTY 11 CyBepeHITeTy, AepKaBHOT HE3aJIEKHOCTI
1 HaI[lOHAJIBHUX 1HTEPECiB, TEPUTOPIATBHOI HTICHOCT] 1 HETOTOPKAHHOCTI
y BHIIQJKYy 030pO€HOT arpecii; 30poitHOro KOHMIIKTY abo 3arpo3u Hamay
UIIXOM 0€3M0CePETHbOTO BEJICHHS BIHCHKOBHUX (OOMOBHX) JTii.

Biticbk060300086 ’sa3anumu — € ocobu, siki mepeOyBaroTh y 3amaci
30poiianx Cuin YKpalHu 9d iHIIHX BIHCBKOBUX (DOpMYyBaHb.

KpuminanpHa BiJOBITAILHICTE 32 BICHKOBI 3JIOYMHHM 32 3aKOHOIaB-
CTBOM YKpaiHu BcTaHOBIeHa B okpeMomy posaini XIX KK Ykpainu. Ilo-
HATTSI BIHCHKOBOTO 3JIOUMHY SIK OKPEMOTo BUIY (PI3HOBHUJIY) 3arajbHOTO
noHATTS 37104uny (4. 1 cr. 11 KK Ykpainu) Bkiatouae Bci Horo 0608’ s13K0B1
O3HAKU: CYCHIIbHY HEOE3MEeUHICTh, IPOTUIIPABHICTh, BUHHICTh, KAPAHICTb.



256 |NPABO3HABCTBO

OpnHak yci i 03HaKH MaroTh CBOIO CHEHU}IKY, ska 00yMOBIIEHa XapaKTe-
POM CYCIJIBHUX BiJTHOCHH, IO CKJIAJIAIOTHCS 1 PYHKIIIOHYIOTh Y cdepi He-
CEHHSI 1 MPOXOKEHHS BIMICHKOBOT CTy»0HU, Ha AK1 MOCATaloTh BKa3aHi 3710-
YHHU.

CycniibHa HEOE3IMEeYHICTh KOXKHOTO 3JIOYHMHY TPOSBISIETHCS Y 3a-
BJIaHHI 200 CTBOPEHHI HEOE3MEKH 3aBJIaHHS ICTOTHOI IIKOJU CYCIUIEHUM
BiHOCHHAM (iHTepecaM 0CcOOH, CyCIIbCTBA, JePKaBH), IKi OXOPOHSIOTh-
Csl KpUMIHAJILHUM 3aKOHOM. AJie y BIHCHKOBHX 3JIOYMHAX 3a IIUMH BiJTHO-
CHHaMH CTOSITh IHTEPECH OLIBII BHCOKOTO MOPSAKY — BilficbkoBa Oe3reka
Jep>kaBu: cTaH 6oe3naTHOCTI 30poitHux Cuil, iHIINX BiMCBKOBHX (hopMy-
BaHb, 37JaTHICTb BUKOHYBATH 3aBJaHHS, III0 CTABUTH TIepPel HUMH JepKaBa,
1 B KIHIIEBOMY paxyHKY 3aXHIIEHICTh KpaiHH BiJ MOXIIMBOI BOEHHOI arpe-
cii. Byap-gKuii 3709MH IPOTH BiIMCHKOBOI CITy>KOM MigpuBae 00€31aTHICTH
BIMCBKOBHUX TIPO3JILTIB, SIK HACHIJIOK, 3aBJIA€ ICTOTHOT IIIKOIU OO€31aTHOC-
Ti 30poitnux Cuil YKpaiHu 1 BpemrTi-pemT — BiiicbKOBIl Oe3neLi Aep KaBu.

TakuMm YUHOM, cycninbHa Hebe3neuHicms 3104UHI8 NPOMmi BiliCbKO8OT
caydicou, 3HaXOJJUTh CBOE BUPKEHHS Yy 3aBJIaHHI a00 CTBOPEHHI 3arpo3u
3aBJJaHHS ICTOTHOI IIKOJIX iHTEpecaM BiiChKOBOI Oe3MeKH AepkaBH y cde-
pi il 060pOHO3AATHOCTI 1, OTXKE, XapaKTEPU3YETHCS MTiABUILICHUM CTYIICHEM
CYCITIJIPHOT HEOE3MEYHOCTI.

[IpoTunpaBHIiCTh K 03HAKa 3JI0YMHIB IPOTH BIHCHKOBOI CIIY»KOHU 110-
JsITaE, K y’Ke 3a3Ha4anocs, y TOMY, 0 BCi 11l 3JI0YMHHU Tepea0adeHi Jule
B po3nini XIX KK Ykpainu. [Hii 3m109iHH, SKi CKOIOIOTH BIHCHKOBOCITY K-
OOBII (HAIIPUKIIAM, KpaaiKKa, 3TBANTYBAaHHs Ta iH.), HEOOXIMHO KBai(i-
KyBaTH 3a cTartsmMu iHmmx po3ainie KK Ykpainu. 3 npyroro 6oky, SKmo
JUSTHHS, BUNHEHE Cy0’€KTOM BIHCHKOBOTO 3JI0OUMHY, MiANANA€ TiJ O3HAKA
CKJIay 37049HHY, epeadadenoro posaiiom XIX KK Ykpaiuu, Ta ogHOUac-
HO TIiJ] 3arajibHy KPUMiHAJIEHO-TIPABOBY HOPMY, 1 Ili HOPMHU NepeOyBaIOTh y
BIJIHOCHHAX KOHKYPEHIIIT «CIeiadbHOD) 1 «3arajibHO1» HOPMH, yCE CKOEHE
Mae kBatidikyBatucs 3a Hopmamu posainy XIX KK Vkpainm.

IIpomunpasnicms AK 03HAKA GIICLKOGUX 3710YUHIE O3HAYAE TAKOK,
110 11l 3JI0YMHHU TOPYIIYIOTh HOPMH 3aKOHOJIABCTBA (3aKOHU Ta IiI3aKOHHI
HOPMAaTHBHO-TIPABOB1 aKTH), SIKI PETYJIIOIOTh MOPSAJOK HECEHHS 200 MPOX0-
JUKEHHS BIHCBKOBOI city>k0m. Tomy a1t KoHcTaTallii HassBHOCTI BifiCEKOBO-
T 3JI0YHMHY 3aBKIH CJIi/T BCTAHOBHUTH, SIKi caMe HOPMH 03HAYE€HOT'0 3aKOHO-
naBcTBa (0kpiM HOpM KpuMiHaibHOTO Kojekcy YKpainu) Oyiu mopylieHi
Cy0’€KTOM IHX 3JI0YHHIB.

Bunnicme sx o3mnaxa 6ilicbkosux 3104uHié TONATAE y TCHXIYHO-
My CTaBJIEHHI 0COOM 70 BUMHIOBAHOI Jii UM O€3/isIbHOCTI, Tiepe10aueHol
KpumMinansHIM KOJeKCOM YKpaiHU K BICHKOBHUH 370YMH, Ta iX HACHTiJI-
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KiB y (hopMi YMHCITy UM HEOOEPEKHOCTI 1 Ma€e CBOIO OCOOIUBICTB y 3MICTi
BHHU. 3aJIe)KHO BT (HOPMHU BUHH 0C00a TIEBHUM YHHOM CTABUTHLCS HE TLJIb-
KH JI0 CYCIUIBHO HEOEe3MeUHOro JisHHs Ta Horo HacliAKiB, a TAKOX 10 MO-
PYILICHHS TOPSAKY HECEHHS Ta MPOXOKEHHSI BIHCHKOBOT CITYKOU.

Kapanicmv 310uunie npomu 6iticbko8oi ciyacou XapakTepU3y€eThCs
THM, IO 3a BC1 BIMCHKOBI 3JI0YMHU TEPe10a4eHO KOHKPETHI BUJIU 1 pO3Mi-
pu nokapasb. [Ipu oMy Jesiki BUIU MOKapaHb MOKJIMBO 3aCTOCOBYBATH
JIMIIE JTO BIHCHKOBOCITY)KOOBIIIB (HAPUKIIA/l, TPUMAHHS B JIUCIUILTIHAPHO-
My OaranbiioHi — ct. 62 KK Vkpainu, ciry:x00Bi 0OMEXECHHS Al BIICEKO-
BocITy>k00BIIiB — cT. 58 KK Ykpainu). HasBHICTh yCiX pO3TISHYTHX O3HAK
1 YTBOPIOE 3MICT IMOHSTTS BIHCHKOBOT'O 3JI0YMHY, HOPMATHBHO 3aKPIIIEHO-
roy ct. 401 KK Ykpainu.

VY Toii %xe yac BiICYTHICTh X04a O O/IHI€T 3 X 03HAK BUKJIFOYAE MOXK-
JMBICTH BU3HAHHSI TOTO UM 1HIIOTO JiSTHHS SIK 3JI0YHUHY IIPOTH MOPSIKY He-
CEHHsI BIiiCbKOBOT iy ’0H (BlIICBKOBOT'O 3104YHHY).

06 ’exm giticbkosux 3nouunis. BimnopimHo no 4. 1 c1. 401 KK Ykpa-
iHH pomOBHM 00’€KTOM IMX 3JIOYMHIB € BCTAHOBJICHUI 3aKOHOJABCTBOM
YkpaiHu nopsaoK HeceHHS abo MPOXOJKEHHS BiHCHKOBOI ciyxom. Lleii
MOPSIIOK BU3HA4aeThess KoHcTHTyLiero YKpaiHu, BifICBKOBHMH CTaTyTa-
MU, OKPEMUMH 3aKOHAMH, ITi[3aKOHHUMH HOPMAaTHBHO-TIPABOBHMH aKTa-
MU, y TOMY YUCJII HAKa3aMH BIIMOBITHUX HAYAIBHUKIB 3T1JTHO 3 TIOPSIKOM
IT1UTETIIOCTI.

06’ exmusHa cmopona GilicbKosux 3104uHie. 3 00’ EKTHBHOT CTOPOHU
37I0YUHM TIPOTH MOPSAKY HECeHHs a00 MPOXOKEHHs BiiCbKOBOI CiTykOu
chopMyIIbOBaHI B 3aKOHI SIK 3JI0YMHHU 3 MaTepiaIbHUM a00 3 (popMaTbHIM
CKJTaZIOM.

Binvwicms yux 3104UHi6 € 3104UHAMU 3 MAMEPIATbHUM CKAAOOM 1 0I5
HAA6HOCMI IX 00 €EKMUBHOT CMOPOHU HeOOXIOHe 8CMAHOBIEHHA.!

1) BUMHEHHSI 3a3HAYEHOTO B TUCITO3UIIT cTaTTi po3ainy XIX Ocobiu-
Bo1 yactunu KK Ykpainu cycninbHo Hebe3neuHoro nisHHA (aii um 6e3mi-
SITBHOCTI);

2) HACTaHHS CYCIUIBHO HEOE3MeUYHUX HACIIAKIB I[bOTO JIISTHHS;

3) OpUYMHHOTO 3B’A3KYy MDK HUMH. Hanpukiana, mopyuieHHs mpa-
BWJI BOJIiHHSA 200 excrutyataiii mamuH (ct. 415 KK Ykpainu), HeobepexHe
3HHIICHHS a00 TOMIKO/PKEeHHS BilichkoBoro maiiHa (ct. 412 KK Ykpainn),
Hezndane cTaBieHHs 10 BiiicbkoBOi ciyx6Ou (ct. 425 KK Ykpainu) Toio.
Jesiki BICHKOBI 3JI0YMHHU OMHUCYIOTHCS B 3aKOHI SIK 3JI0YMHHU 3 (popmaib-
HUM CKJIaJIoM, Hanpukiaa Henokopa (cT. 402 KK Ykpainu), HeBUKOHAHHS
Hakazy (ct. 403 KK Ykpaiun), nezeptupctso (cT. 408 KK Ykpainu) ta in.
BoHu BU3HAIOTHCS 3aKIHYEHHMH 3 MOMEHTY BUMHEHHS CYCIJIbHO Hebe3-
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MEYHOTo AiSHHS 1 HE MOTPeOyIOTh Al KOHCTATallii HasiBHOCTI CKJIQAY 3J10-
YUHY SIK IIJICTaBH KPUMIiHAIBHOT BiJIMOBIIATBHOCTI HACTAHHS CYCITUILHO
HeOe3MeYHnX HACIAKIB.

Cy6 exmusna cmopora iticokosux 3104unis. OG0B’ A3KOBOIO 03HAKOIO
Cy0’€KTHBHOI CTOPOHHU OUIBIIOCTI BICHKOBHX 3JIOYMHIB € YMHUCHa (opMma
BUHU. JlesKi 3 HUX, HaNPUKJIa] HeoOepex He 3HULICHHS a00 MOLIKOIKEHHS
BilicbkoBoro maifHa (cT. 412 KK Ykpainu), Henbane cTaBiIeHHS 10 BiHCHKO-
Bo1 ciry»x0u (cT. 425 KK Ykpainu), mpumyckaroTh HeoOepexkHy (GopMy BUHH.
Ha BijMiHy BijJ IbOTO PO3TOJIONICHHS BiZIOMOCTEH BIICHKOBOTO XapakTepy,
1110 CTAHOBUTH JICP>KaBHY TAEMHHUIIIO, 00 BTpaTa JOKyMEHTIB UM MaTepiais,
0 MicTATH Taki BigomocTi (cT. 422 KK Vkpainu), MoXXyTh OyTH BUYHHEHI 5K
YMHCHO, TaK i 3 HeoOepe:KHOCTI. J{esiki BIICHKOBI 3JI0YMHH ITOB’s3aHi 3 HAsIB-
HicTIO 3Mimanoi (moABiitHOT) hopMU BUHHM, KOJM NICHXIYHE CTABICHHS OCO-
O JTO BYMHEHOTO HEFO CYCHUTLHO HEOE3IEUHOTO JIISTHHS MOXKE XapaKTepu3y-
BATUCSI YMUCHOO (DOPMOFO BHHH, a IO CYCIIUIBHO HEOE3MEeUHUX HACIIIKIB —
HEOOEPEkKHICTIO, HAIIPUKITA]] TOPYIIEHHS TPaBIJI TIOBO/DKEHHS 31 30po€to, a
TaKOX 3 PEYOBHHAMM 1 MPEIMETAMH, 110 CTAHOBJIATH ITiIBUILICHY HeOe3mey-
HicTb 7151 otoueHHs (cT. 414 KK Ykpaiun).

Cyb’exmamu 8iliCbKOBUX 310YUHIE MOXKYTh OYTH TiJIBKH BIHCHKOBOC-
Ty»)OO0BIll, a TAaKOX BIHCHKOBO3000OB’s13aHI i 4Yac MPOXOJPKEHHS HUMH
BIJNOBITHUX 300piB. SKII0 ) KOHKpeTHa HopMa po3ainy XIX OcobnuBoi
yacTHHH KpHMiHAIBHOTO KOJEKCY YKpaiHM MpsSMO BKa3ye JIMIIC HA Biid-
CBKOBOCIYKOOBIIS K Cy0’€KTa BIAMOBIHOTO 3JI0UNHY, Iii HOPMI HE MOX-
Ha JaBaTH PO3LIMPIOBAJILHE TIYMAuCHHS. TaKUM YHHOM, 3aKOHOIABIIEM
3po0sieHO BUHATKHM i3 3aranbHoi HOpMH (4. 1 cr. 401 KK VYkpainu) mpo
Te, MO BIHCHKOBI 3JIOYNHU BUMHIOIOTHCS SK BIHCHKOBOCIYKOOBIISIMH, TaK
1 BIIChKOBO3000B’ I3aHUMH ITiJ] Yac MPOXOPKEHHS OCTAaHHIMU HaBYAIBHUX
(nepeBipHHuX) abo crierianbHUX 300piB.

Cy0’€exTOM BIHCHKOBHX 3JI0UMHIB 0c00a MOYXe OYTH TUIBKH y BIAIO-
BIJTHMX YacOBUX MeXaX, AKi BU3HAueHi y cT. 24 3akony Ykpainu «IIpo
BIICKKOBHUI1 000B’S30K 1 BIHCHKOBY ciyx)Oy» Bim 25 Oepesns 1992 poky
Ne 2232-XI11.

Touamkom npoxooicens iticbK0GOI CLyHCOU BBANCACIBCIL:

1) AeHb BiANpaBICHHS Yy BIHCHKOBY YacTHHY 3 00JIaCHOTO 30ipHOTO
ITyHKTY — JJIs1 TPOMAJISTH, TIPA3BAHNX Ha CTPOKOBY BifICEKOBY CITyKOy;

2) neHb 3apaxyBaHHS J0 CIHUCKIB 0COOOBOro CKJaay BiiCbKOBOI yac-
TUHU (BiliCBKOBOTO HaBYAIILHOTO 3aKJIajJy, YCTAaHOBU TOIIO) — JJIs TPO-
MaJIsH, MPUHAHIATHX Ha BIHCBHKOBY CITy’KOy 3a KOHTPAaKTOM, y TOMY YHC-
Ji BIHCHKOBO300OB sI3aHUX, SIKI MTPOXOMATH 300pH, Ta PE3EPBICTIB IiJ] Yac
MOO1Ti3aIiT;
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3) IeHb pU3HAYCHHS Ha MOCcaly KypCcaHTa BHIIOTO BiliCBKOBOTO Ha-
BYAIILHOTO 3aKJIajly, BIHCHKOBOIO HABYAILHOTO IMiJPO3/Ty BHIIOTO Ha-
BYAJBHOTO 3aKJIQAy — JUTIS TPOMAJISH, SKi HE MPOXOIUIN BiHCHKOBY CITYXK-
0Oy, Ta BiiChKOBO3000OB I3aHUX;

4) neHb BIIIPABIICHHS Y BIHCHKOBY YaCTHHY 3 PAHOHHOTO (MIiCHKOTO)
BICBKOBOT'0 KOMicapiary — IUIs TpOMaJIsiH, IPU3BAHUX HA BIHCHKOBY CITYXK-
Oy mijx yac Mo0bimizaliii, Ha 0COOMUBUII epio/], Ta Ha BIICHKOBY CITyKOY 3a
MIPU30BOM OCI0 O(IIIEpCHKOTO CKIIaTy.

3axinueHHAM NPOXOONHCEHHsL BICHbKOBOI CYHCOU 66aHCACMBCI OeHb
BUKTFOUEHHS BILICLKOBOCTYHCOO0BYS 31 CHUCKIB 0C0D08020 CKAADY BIlICbKOBOI
yacmunu (BIHICKOBOTO HABYAIIFHOTO 3aKJIa/1y, YCTAHOBH TOIIO) Y TIOPSIKY,
BCTaHOBJICHOMY IOJIO’KEHHSIMH MPO MPOXOKEHHS BIICHKOBOI CITy>X0H Tpo-
MaasiHaMu YKpainu. BojgHodac oco0a, sika BYMHWIIA 3]I0YUH MPOTH BCTa-
HOBJICHOT'O TIOPSIZIKY HECEHHS BIMCHKOBOT CITy»OM il yac 1 MpoXoPKEeHHS
(BifiCbKOB0O3000B sI3aHMI — ITiJ] YaC MPOXOKEHHs 300piB), MiAJSrac mpu-
TATHEHHIO JI0 BIJMOBIJAILHOCTI 32 TAKHAH 3710YMH 1 ITiCIISI 3BUTLHEHHS 3 Bii-
ChKOBOI CITy)KOH (3aKiHUEHHS 300DiB).

Takum 4MHOM, GiliCbKOBULL 3/104UH — TIe TIepea0adeHi KpUMIHATbHUM
3aKOHOM BUHHI CYCITiIBHO-HeOe3neuHi il (200 6e3/1isIbHICTD) MPOTH BCTAa-
HOBJICHOT'O TIOPSIIKY HECCHHS BIHCHKOBOI CITyKOH, CKOEH1 BIICBKOBOCITY K-
OOBLISIMH, a TAKOXK BIHCHKOBO3000B’I3aHUMHU 11 Yac MPOXOJKEHHSI HUMHU
HaBYAIBHUX (YU MepeBipHUX) abo crieriaibHuX 300piB.

§ 3. NOHATTSA BINCLKOBOIO }
AOMIHICTPATUBHOIO NPOCTYMKY Y BINCbKOBI COEPI

Bignmosigno mo ct. 9 KYmAIl agMiHicTpaTHBHHM MpaBOIOpY-
NIEHHSM (IIPOCTYITKOM) BU3HAETHCS IPOTUIIPaBHA, BUHHA (YMHUCHA a00
HeoOepexHa) Jisl unu O0€e3isIbHICTD, KA MOCIATa€e Ha TPOMAJICHKUIA TI0-
PAIOK, BIACHICTH, paBa i cBOOOIM TpOMAJsiH, HA BCTAHOBICHUH MO-
PSAIOK YIPaBJIIHHS 1 3a SIKYy 3aKOHOM TIepeadaueHa aJIMiHiCTpaTUB-
Ha BIATOBINAJIBHICTD, SKIIO L€ MPaBOMOPYLIEHHS 3a CBOIM XapakTe-
pOM HE TATHE BiJMOBIAHO JO YMHHOTO 3aKOHOJ/JAaBCTBA KPUMIHAIBHOT
BIAMOBIAAJIBHOCTI.

Ormxke, Oepyunm A0 yBarud, IO BIWCHKOBOCITYXKOOBIII Ta
BifICBKOBO3000OB’sI3aHI HECYTh aJMIiHICTPaTHBHY BiANOBiZaJbHICTD
32 BYMHEHHS BIMCHKOBHX aAMIHICTPAaTHBHHX IIPABOIIOPYIICHD,
nepeabavenux raasoto 13-b KYnALL, (mopyumieHHs cnenialbHUX HOPM),
HE CITi/13a0yBaTH PO 3aralibHi HOPMHU, IO IIepei0ayeHi BUIIe3a3HAYCHUM
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Konekcom, 3a mopylieHHs SKWX HacTae 3arajibHa BiAMOBiZaNbHICTH
JUTSL BIHCHKOBOCITY>KOOBIIIB Ta BiiiChKOBO3000B’ SI3aHUX.

VY opuaMyHii JiTepaTypi 3a3Hau€HO, L0 MPOCTYMOK, TaK CaMo,
SK 3JI0YMH, BHM3HAYAETHCSH CYKYIHICTIO YOTHPHOX O3HAK: CYCHUIbHA
HeOe3MeYHICTh, BHHHICTD, IPOTUIIPABHICTh, KAPaHiCTh. AJie, IS IPOCTYTIKY
HaHOUTBII XapaKTEPHOIO 03HAKOIO € CYCI1IbHA MIKIAJTUBICTb.

[IpotunpaBHicTs (Te, IO CyHEepeuUTh TNpaBy. 3a 3arajJbHUM
MIPaBUJIOM, JIO3BOJICHO T€, IO HE 3a00POHEHO 3aKOHOM, a TOMY KOJIH
TOBOPUTBHCS TPO MPOTHUIPABHICTD [iSHHS, HAEThCS NP0 MOPYLICHHS
NEeBHOI HOPMH IIpaBa, B TOMY YHCII HOpPM BIIICBKOBOTO IIpaBa).
HasiBHICTH BHHU — Cy0’ €KTUBHHU (DaKTOp MPaBOIOPYIIEHHS, IO BKa3ye
Ha BHYTpIIIHE CYO’€KTHBHE CHPUNHATTS MPaBOMNOPYIIHUKOM BIIACHOTIO
nisHHS. Llel cy0’exTuBHUA (QakTop, K Bxke OyIIo 3a3HAaYeHO, BUpa)ka-
€TbCS B CyO’€KTHBHOMY CTaBIICHHI KOXKHOTO BIHCHKOBOCITY>KOOBIISI JIO
BUKOHAHHSI CBOT'O BIMCHKOBOTO OOOB’si3Ky. Dopma jii BUpakaeThCs B
AKTUBHIN TOBEJIHII BIHCHKOBOCTYXKOOBIS 4 O€3/iSUIBHOCTI — MacHUBHIN
MTOBEJIIHIII BIHCHKOBOCITY)KOOBIISI, BIJICYTHOCTI Jii. 3arajJibHOK Ha3BOIO
MOe OyTH «IissHHs». [locsraHHs Ha TPOMAICHKHUH MOPSIOK, BIACHICTS,
npaBa i cBOOOIM IPOMA/ISH, HA BCTAHOBIICHUH MOPAIOK MPOXO/KEHHS Bili-
CBKOBOI CIy»OM TOIo. Y BH3HAYCHI MEpeNiYeHo 3arajibHi 00’€KTH, Ha
SIKI MOXYTB TOCATAaTH MPOTUIIPABHI JisHHS BilicbkoBociyx00Bus. [TpoTe
iX mepenik He € BUYECPIHHMM, BiH MEPEBa)KHO BCTAHOBIIOE HAMPSMU, B
SKMX TIPABOBITHOCWHH, B TOMY YHCII y BOEHHIN cdepi, OXOPOHSIOTHCS
aJIMIHICTPATUBHO-/ICIIKTHUM 3aKoHOJaBCcTBOM (riaBa 13-b KYnAIl), ne
nepe10a4eHo aIMiHICTPATUBHY BiJINIOBIIANBHICTh BIHCBKOBOCITY>KOOBIIS 32
KOHKpETHE JIsTHHS a00 0e3isUTbHICTb. JIuIe 3a HassBHOCTI BCIX IMX O3HAK
MO)XKHa BECTH MOBY IpO KBadiiKalilo HisTHHA BiiCBKOBOCITYKOOBIS 5K
aJMIHICTPaTUBHUN TPOCTYMOK Ta BHUPIMICHHS MUTAHHS MPO MPUTSATHCHHS
HWOTO0 JI0 aJMIHICTPATHBHOI BiIOBIIAJBHOCTI.

3aranbHa aJMiHICTpaTHUBHA BiJINOBINANBHICTH 32 MPABOMOPYILIEHHS,
nependayena KYmAII, Hacrae, sKmo 1[I TIOPYIIEHHS 3a CBOIM
XapakTepoM HE TATHYTH 3a COOOIO BIIIIOBIIHO 10 3aKOHY KPUMiHaIBHOL
BIJINOBiJAILHOCTI. Y pa3si, AKIIO BiAMOBiAHI MOPYIIEHHS MICTATH O3HAKU
37I0YHMHY, MaTepiaii PO HUX Pa30M 3 IOBITOMIICHHSIM PO KPHMiHAIBHE
MIPaBOTIOPYIICHHS, MiUISTAIOTh Mepeaadl B MPOKypaTypy Ui BUPIIICHHS
MUTaHHA TPO BIJKPUTTA KPUMIHAIBHOTO MPOBAKEHHS 3a O3HAKaMHU
3nounny, nepeadadeHoro KK Ykpainu.

AJnMiHICTpaTHBHA KapaHICTh MPOCTYIIKY BUPAXKAETLCS B TOMY, IO 32
Oro BUNHEHHS 3aKOHOM Tepei0aueHo aAMiHICTpaTUBHY BiANOBIAaIbHICTb.
AJMIHICTpaTUBHA KapaHICTh O03HAYa€ MOXKJIMBICTH 3aCTOCYBAaHHS JI0



261

Po3pin 13. BilicbkoBe npaBo

MOPYIITHUKA aJIMIHICTPATUBHOTO CTSATHEHHS, X04Ya peajbHO BOHO MOXeE
He HaKJaJaTucs (HapUKIIa], y BUTIAJIKY 3BUTBHEHHS BiJl aIMIHICTPATHBHOT
BIJIMTOBIAIBHOCTI). | B I[bOMY KOHTEKCTI CIIiJ] 3TaJIaTH PO PO3MEKYBAHHS
BJIaJM Ha TPU TUIKK 3aKOHOAABYYy, BHKOHaB4Yy Ta cyaoBy. Ilix uac
BHBEJICHHS AJITOPUTMIB-TTPABHJI Y BUTJIST1 3aKOHIB HEOOX1HO OITUPATHUCS Ha
KOHCTUTYLIHHI TBEP/DKEHHS, 1 B TAKOMY Pa3i HaKJIaIeHHS aIMiHICTPATHBHO1
BiJIMOBIANBHOCTI — MPEpPOraTHBa BUKOHABYOI (aJAMIHICTPATHBHOI) BIIAIH.
A B pa3i MopyIeHHs BiliChKOBOKO CITY)kK00BOIO 0COOOFO MPHITHUCIB MaTepi-
AIBHOTO 200 MPOIIECYaTbHOrO MPaBa, MUTAHHS, BIIIOBIIHO IO MPUHIIHITY
B3a€EMHOT'0 KOHTPOJIIO MIXK TUTKaMU BJIaJIH, Ma€ PO3IIISIATHC Y CYJIOBOMY
TIOPSIIIKY .

FOpuouunuil cknao aominicmpamugHoco npoCmMynKy MiCmums maxi
enemeHmu:

1) cy6’exm npasonopywenns — izuuna ado OPUINIHA 0CO0a, 10
BUMHMJIA TMPABOIMOPYLIEHHS 1 € JAEIIKTO3aTHOI, TOOTO Mae 3JaTHICTh
HECTH IOPUIMYHY BiAMOBiAambHICTE. [lenmikro3gatHicTh (izmuHOI 0coOu
BICHKOBOCITYXKOOBIISI BH3HAUAETHCS 3aKOHOM 3 ypaxyBaHHSIM BIKy 1
MCUXIYHUX MOJKJIMBOCTEH KOHTPOJIIOBATH CBOIO TIOBEJiHKY BOJEIO 1
po3yMoM (CBIIOMICTIO). 3aKOHOM BH3HA4YCHO, IO BIMCBKOBa CIyk0a y
30poiianx Crinax YKpaiHu Ta IHIIHAX BIHCBKOBUX (DOPMYBaHHSIX, YTBOPECHHUX
BIJINIOBITHO /10 3aKOHIB YKpaiHH, € JIEPIKABHOIO cny>1<60}o 0COOJIUBOTO
XapakTepy, fka roysarae B mpodeciitHiii MisIbHOCTI NPUIATHHX /10 Hel
3a CTaHOM 3/I0pOB’S 1 BIKOM TpOMaJIsiH YKpaiHu, MOB’sI3aHii i3 3aXUCTOM
Bitunsnu;

2) 06 ’exm npagonopyuierHs—0X0pOHIOBaHI HOPMaMH IpaBa CyCITiIbHI
BIJTHOCHHH, COIliaJibHI Ojiara, mpaBa 1 3aKOHHI iHTepeCH cy0’€eKTiB Mpaga,
MPUPOIHE CTAHOBHINE TOLIO, SKHM MpH 3IIHCHEeHH1 TPaBOMOPYICHHS
3aMOMIF0ETHCA MKOA. X MOYKHA MOJIITMTH Ha [Bi KaTeropii; a) saranbHuit
00’€KT — cHCTeMa CYCIUIBHUX BiJTHOCHH, IO I'PYHTYIOTHCS HA 3arajbHO-
JOACBKUX I[IHHOCTSX 1 OXOPOHSIOTHCS MpaBoM (TPOMAACHKHI MOPAIOK,
HOPSIIOK MPOXOJPKEHHS BilicbKOBOI CiTy»0n); 6) KOHKpETHUH 00’ €KT — Bil-
HOCHHH, 110 BUHUKAIOTh 3 IPUBOJIY OE3MOCEPETHHOTO MaTepialbHOTO ab0
HemarepiaibHOro 6nara (BIacHICTb, KHUTTS, 30POB’ s, YECTh, TIHICTD);

3) cyb’exmusena cmopona npasonopyuieHHs — CyKYIHICTb O3HAK,
IO XapaKTepU3yIOTh IICHXIYHE CTaBICHHS OCOOHM /10 BYMHEHOTO HEIO
MPOTUIPABHOIO JisIHHA Ta HOro HEraTMBHMX HaciiakiB. O3HakaMu
cy0’eKTHBHOT CTOPOHU NPABOTIOPYIICHHS € BUHA (OCHOBHA 03HAKA); MOTHB,
MeTa ((hakyJIbTaTHBHI 03HAKK);

4) 06’ exmusHa cmopoHa npagonopyuients — CyKyIHiCTb O3HAK, 110
XapaKTePU3YIOTh 30BHIIIHIO CTOPOHY MPABOMOPYIIIEHHS.
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OCHOBHI 03HAKH 00’ €KTHBHOI CTOPOHH IPABOMOPYIICHHS:

— HasBHICTh MPOTHUIIPABHOTO JiSHHS (il 9M OE3IisIIbHOCTI), Je st
€ aKTUBHOIO MOBEAIHKOIO OCOOM, sIKa yCBIJIOMJIIOE€ CBOi BUMHKHM 1 374aTHA
KepyBaTH HUMHU, a Oe3/TisUTbHICTh — IIACHBHA MOBEIiHKAa 0CO0H, 110 BUpaXka-
€ThCS Y HEBUKOHAHHI THX JIii, K1 BOHA MIOBUHHA OyJia i MOTJa 3J1CHATH
B KOHKPETHIH cuTyalii;

— pe3ysbTaT MAiSHHSA, WOTr0 CyCHiIbHO HeOe3nedHi ado MIKiAIuBi
HACITIJIKH;

— TPUYUHHO-HACTIJIKOBUHM 3B’SI30K MIDK JISIHHSAM 1 IIKiJIMBUM
pesynbTaToM. BifcyTHICTh X049a O 0JIHOTO 3 OCHOBHHX €JIEMEHTIB O3HaYae
BIJICYTHICTh MiJICTABH JIJISi TIPUTSATHEHHS Cy0’€KTa MPaBOMOPYIICHHS JI0
FOPUJIUYHOI BiJIIOBIAAIEHOCTI.

[ToBepTatounch 10 3’ACyBaHHS 3arajJbHUX IiJICTaB BiJNOBi-
JallbHOCT1  BIMCHKOBOCIYXOOBIIB Ta BiHCHKOBO300OB’s3aHUX 3a
BUMHEHHS aJMIHICTPAaTUBHUX IMPOCTYNKIB, CIiJ HarajaaTH, M0 Bij-
moBigHo A0 4. 1 ct. 15 KVYmAII, BiAmOBiZalbHICTH BiliCEKOBOC-
TyXOOBIIB Ta IHIIHX OCi0, Ha SKUX TOIIMPIOETHCS MisS JHCIUTLII-
HapHUX CTATYyTiB, 32 BUYMHCHHS aIMIiHICTPaTHBHUX IPAaBOIOPYIICHB,
BH3HAYCHO, M0 BiWCHKOBOCIYKOO0BIIi, BIMICEKOBO300OB’ sI3aHI Ta
pe3epBiCTH TiJl Yac MPOXOKEHHS 300piB, a TAKOX O0COOU PSATOBOTO
1 HaYalbHHUIIBKOrO CcKianiB JlepkaBHOI KpHMiHAJIbHO-BUKOHABYO]
cnyx06u YKpainu, ciykOu 1uBiapHOTrO 3axucty i JlepkaBHOI ciyxOu
CIeliaJbHOr0 3B sA3KY Ta 3axucTy iHMopMmamii Ykpainu, nomineicrki
HECYTh BIiANOBIJAJBHICTh 32 aJMIHICTPAaTHBHI IpPaBONOPYLIEHHS 3a
JUCIUIUTIHADHUMU CTATyTaMHU.

Brazani ocobu Hecymv aomimicmpamusHy 6i0N08i0AIbHICIb HA
3a2anbHUX NIOCMAagax 3a NOPYWeH s MaKux npasul, HOpm i CmaHoapmi:

1) 3abe3neueHHs 6€3MeKn TOPOKHBOTO PYXY;

2) caHiTapHi HOpMU;

3) npaBuiIa MOJIOBAHHS;

4) pubasbCTBO Ta OXOpPOHA PUOHUX 3aI1aciB;

5) MUTHI TIpaBHJIa;

6) BUMHEHHS NPaBOIOPYIIEHb, OB’ A3aHUX 3 KOPYIILIEIO;

7) NOpYIICHHS THII B TPOMA/ICBKHX MiCIISX;

8) HelrpaBOMipHE BUKOPUCTAHHS JeP)KaBHOTO MaiiHa;

9) He3akoHHE 30epiraHHs creuialbHUX TEeXHIYHUX 3aC001B HETJIaCHO-
T'O OTpUMaHHS iH(popMaLii;

10) HEBXKUTTS 3aXO/IiB IIOJI0 OKPEMOT YXBAIIU CYAY;

11) yxuneHHs BiJi BAKOHAHH: 3aKOHHUX BUMOT IIPOKYpOpa;

12) mopy1ieHHs 3aKOHO/IaBCTBA PO JIEPKABHY TAEMHUIIIO;
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13) mopyuieHHs MOPSIIKY 00Ky, 30epiraHHs i BUKOPUCTAHHS AOKY-
MEHTIB Ta 1HIIUX MaTepialbHUX HOCIiB iH(opMaIlii, o MICTATh CITyK00-
BY iH(opmariro.

IHmmi, kpim 3a3HaueHX y 4. | mi€i crarTi, 0cOOH, Ha SKUX MOIIHPIOETHCS
JUsT TUCITUIDTIHAPHUX CTATYTIB 200 CIICIIATLHHUX ITOJI0KEHb PO JTUCIUILTIHY, Y
BUIIAJIKAX, MPSAMO Nepe0aueHnX HUMHU, HECY Th 38 BUMHEHHS aIMIHICTPaTHBHUX
MPaBOIOPYIIEHb AUCIHUILTIHAPHY BiIITOBIIATBHICTb, @ B IHIIIMX BUMAIKaX — a]l-
MIHICTPATHBHY BiJINOBIIAJILHICT HA 3aTJILHUX TTiICTaBaX.

Bignosigno 10 yactudu 1m’saroi cr. 15 KYnAIl 3a BuMHEHHSs Biii-
CHKOBHX aJMIHICTPATHBHHUX MPABONOPYIIEHb BiliCbKOBOCTY>KOOBIIi, a Ta-
KO BIHCHKOBO300OB’s13aHI Ta PE3EpBICTH i Yac MPOXOJKEHHS 300piB
HECYTh BiJNOBINANbHICTh, Nepeadadueny ri. 13-b Kogekcy Ykpainu npo
aJIMIHICTPaTUBHI IPABONOPYIICHHS.

Oco0auBICTIO MIPUTATHCHHS BiiCEKOBOCITY’KOOBITIB bi o)
aIMIHICTPATUBHOI BIMOBIAANLHOCTI € Te, Mo BianosigHo mo0 KYnAII,
CIpaBH MPO AAMIHICTPATUBHI MPABONOPYIICHHS, ependadeHi cT.cT. 172-
10-172-20 Bume3aznauenoro Kopaekcy, po3rismaroThCs CyAamH Ipo-
TaroM 1100u. [locraHoBa pallOHHOro, PalOHHOTO y MICTi, MICBKOrO 4H
MiCBKpailoHHOTO cyay (CyJii) IPO 3aCTOCYBAHHS apEeIITy 3 yTPUMaHHAM Ha
rayrnTBaxTi BHKOHYEThCS HETaitHO Ticis 11 BUHECEHHs. Y pa3si BiICYTHOCTI
raynTBaxTd B OpraHi ympaBiiHHS BilicbkoBoi ciyOu NpaBOMOPSIKY Y
30poiinnx Cunax YkpaiHu, B30H1 AisTbHOCTI IKOTO IUCIOKYEThCS BIHChKOBA
gacThHA (YyCTaHOBA), BIMCHKOBOCTYXOOBII, BIMCHKOBO300O0B’sI3aHI Ta
pe3epBicTH Mij yac MPOXOPKEHHS 300piB, MiJIaHl apeliTy Ha TePMiH J0
TPHOX 1110, B OCOOIMBHI IIEPi0A MOXKYTh 32 PIIICHHSIM CYy YTPHUMYBATHUCS
B KIMHaTax TUMYacoOBO 3aTpUMaHUX BiiiCbKOBOI CiTyk0U MPaBONOPSAKY Y
30poiitnnx Cunax Ykpainu 3 000B’I3KOBUM 3a3HAUYCHHSIM MPO 1€ Y pillleHH]
PO 3aCTOCYBAHHS apeliTy 3 YTPUMaHHSIM Ha raynTBaxTi.

3 METOIO [ ABULLIEHHS piBHS BIICBKOBOI  JAUCLMIUIIHA
BilicbkoBOCTyk00BLIB ~ 30poitHux  Cun YkpaiHm, a  Takox
BiliCbKOBO300OB SI3aHNX Ta PE3EPBICTIB M Yac MPOXOKCHHS 300piB,
YIOCKOHAJICHHSI TOPSAKY TMPUTATHEHHS 3a3HAUCHUX OCI0 MO FOPHIHMIHOL
BIAIIOBIZAJILHOCTI 3a BYMHEHHS BIMCHKOBHUX 3JI0YMHIB Ta BIHCHKOBHUX
aZIMIHICTPaTHBHUX IIpaBONOpYIIeHb, BepxoBHoto Pamoro VYkpainm Oys
npuitHaTHI 3aKoH Ykpainu «[1po BHECEHHS 3MiH 10 ACSIKAX 3aKOHOJIaBUMX
aKTiB YKpaiHH 111010 HOCUJIEHHS BANOBIAANBHOCTI BiliCbKOBOCTYKOOBLIIB Ta
Jiesikux 1Hmux ocio» Big 16.03.2017 p., No 1952—VIII, B sikoMy BIPOBaPKEHO:

1) MOXIHMBICTh NPUTATYBATH 1O aIMIHICTPATHBHOI BiAIOBIIAIb-
HOCTI 3a BYMHEHHS BIHCHKOBHMX aJIMIHICTPATUBHHMX IPABONOPYILEHb
BIliCBKOBO3000B’sI3aHNX Ta PE3EPBICTIB iJ] Yac MPOXOHKEHHS 300DiB;
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2) MOJIMBICTb 3aCTOCYBAaHHS Cy/JaMH 3a BifiCBKOBI aJMiHiCTpaTHB-
Hi IPaBOIIOPYIICHHS TTOPSI 3 aPEIITOM 3 YTPUMAHHSIM Ha TayNTBaXTi allb-
TEPHATUBHOTO CTSATHEHHS — mTpady. HasBHICTS BBEIEHOTO albTepHATHB-
HOTO BHJy CTSTHEHHS Y CAaHKIisX CT.cT. 172-10-172-20 KYnAII nanano
CyJly MOXIJIUBICTh OOMpATH CTATHEHHS 3 ypaxyBaHHSIM XapakTepy 1 CTy-
MeHS TSKKOCTI MPaBOMOPYIIEHHS, a TAKOXK 3a0e3MeUUTH HEB1IBOPOTHICTh
MOKapaHHs OKPEMUX KaTEeropiii, 30KkpeMa BiliChKOBOCTYKOOBIIiB->KiHOK, 10
SKHX apellT 3 YTPUMaHHIM Ha TayNTBaXTi HE 3aCTOCOBYETHCS;

3) HaJgaHHS MOBHOBAaKEHb YINOBHOBAXEHUM I10CAJIOBUM 0C00aM opra-
HIB ynpaBiiHHs BifickkoBoi city>x6u npaBonopsiky y 30poiianx Cunax Ykpa-
THW Ha CKJIAJIaHHS BiJIITOBITHAX TPOTOKOJIB Y pa3i BAMHECHHSI BIHCHKOBOCITY K-
0OBIIAMH, BiliCbKOBO300OB’I3aHUMH Ta PE3EPBICTAMHU IIiJ] Yac MPOXOLKEHHS
300piB  BIHCBKOBHX a}IMlHICTpaTI/IBHI/IX TPaBOTOPYIICHb, nepeadaueHIX
cT. 172-10-172-20 KYnAIl, Ta 31iiCHEHHS 1X aJMiHICTPAaTHBHOIO 3aTPHMaH-
HS 32 BUMHEHHs 1IMX TpaBonopylueHb. Haainenns nocagoBux oci0d Biiicbko-
BOI CITy>kOu IpaBomopsiIKy y 30poiianx Cunax YKpaiHu sIK IPaBOOXOPOHHOTO
(hopMyBaHHS MTPABOM CKJIQJATH MPOTOKOJH PO BIMCHKOBI aJMiHICTPATHBHI
[PaBOMOPYIICHHS  Ta  3OIMCHIOBATH  aJMIHICTPATUBHE  3aTPUMAHHSI
BIlICEKOBOCITY>KOOBIIIB, BIlICBKOBO300OB’sI3aHIX Ta PE3EPBICTIB, SIKi BUNHUIIN
BIHCBKOBI a/IMiHICTpATHBHI TIPABOIIOPYIIICHHS, CIIPUSIE peaizallii MOKJIaICHUX
Ha BuIIe3a3HaueHy CiyxOy mpaBonopsaaky (yHKuid momo 3abe3nedeHHs
MPaBOIOPSIKY 1 BINCHKOBOI TUCIUIITIHY Cepe]l 3a3HAUCHUX KaTeropiii ocio;

4) HaJaHHS TOBHOBR)KEHb Ha CKJIAJIAHHS TPOTOKOJIB MPO aaMiHi-
CTpaTUBHI NPaBONOPYIICHHS y pa3i BUMHEHHS BilICBKOBOCIY:KOOBLISIMH,
BilICBKOBO3000B’SI3aHUMH Ta Pe3epBICTaMH i Yac MPOXOKEHHS 300piB,
BIMCBKOBUX aJMIHICTPATHBHUX IPABONOPYIICHh HE TUIBKH KOMaHIUpPaM
(HavanpHUKaM) BiliCbKOBUX YaCcTHH (yCTAHOB, 3aKJIa/liB), ajie i KOMaHJ1Upam
HiAPO3MiNiB, SKi YIMOBHOBKCHI Ha TE KOMaHIMpaMu (HadaJbHUKAMH)
BiICPKOBHX YaCTHH (yCTaHOB, 3aKJIA/IiB);

5) anMiHICTpaTHBHY BiANOBIJATBHICT 32 CAMOBUIbHE 3aIMIICHHS Biii-
CBKOBOI 4aCcTHHH (Micusl CITy>kOM), KpiM BiCHKOBOCIYXOOBIIiIB CTPOKOBOI
BIMCHKOBOT CJTy>KOH Ta IHIIIMMH KaTeropisiMu BiHChKOBOCTYKOOBIIIB, 30KpeMa
o(dinepamu, MpanopumKamMmy Ta BiiicbKOBOCITY>KOOBISIMU BIHCHKOBOT CITyKOH
3a KOHTPAKTOM, a TAKOXK TIPU3BAHUMH ITi]1 4ac MOOLTI3aIliT;

6) agMIiHICTPaTHBHY BiJNOBIABHICTh 32 MOSBY BIHCHKOBOCITYKOOB-
1iB, Bil{cCbKOBO3000B’I3aHUX Ta PE3EPBICTIB MiJ Yac MPOXOKEHHs 300piB
Ha BIHCHKOBIH CITy>k01 B HETBEpE30MY CTaHi, BYKUBaHHS HUMH HAPKOTHYHHX
3ac00iB, MCUXOTPOITHUX PEUYOBHH a0 IX aHAJOTIB, a TAKOXK 32 BiIMOBY
3a3HaueHUX OcCi0 BiJ MPOXOJPKEHHS OIJISy Ha CTaH alKOTOJIBHOTO,
HApKOTUYHOTO CII STHIHHS;
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7) CTPOK PO3IIIsiAy CyJaMu CIpaB MPO aAMiHICTPATHBHI IIPaBONOPY-
IICHHS (JCTIKTH) MPOTIAroM 00U 3 JHS OJep>KaHHS TPOTOKOIY MPO Bil-
ChKOBE aJMiHICTpaTHBHE NPABONOPYIICHHS Ta IHIIMX MaTepiajiB CIpPaBH;

8) HeraiiHe BUKOHAHHSI IOCTAHOBH CYy/Iy IPO 3aCTOCYBAHHS apeliTy 3
YTPUMaHHSM Ha raynTBaxTi MicJIs il BHHECCHHS;

9) BinOyBaHHs NOKapaHHs y BUIJIAAI apelITy 3 YTPUMaHHSIM Ha rayr-
TBaxTi BilicbkOBOT cy»OM MPaBOMOPSIIKY, a B OCOOIUBHI Mepion y pasi
BIJICYTHOCTI TayNITBAXTH — JIO TPHOX 110 Y KIMHATaX TUMUYACOBO 3aTPUMaHHUX
BiiicbkoBO1 ciy>KOM TPaBONOPSIAKY;

10) mopsiiok mo30aBiIeHHS CTaTyCy yYacHUKa OOMOBUX M.

3 MeToI0 3a0e3NedeHHs BIIPOBA/DKCHHS MPHHHATHX 3MIiH 1O HOPM
aJMIHICTPaTUBHOrO NpaBa YKpaiHM y AisuibHOCTI BilicbkoBoi cityxOu
npaBonopsiiky B 30poiinux Cumax Ykpainu, B ['070BHOMY ympaBiiHHI
Cry»kO1 TpaBoOTOPSIKY OMPaIibOBaHO Ta 3aTBEPHKCHO Haka3 MiHicTepcTBa
oboponn VYkpainu «Ilpo 3aTBepmkeHHs IHCTpyKUii 31 CKIaJaHHS
MPOTOKONIB Ta O(OPMIICHHS MaTepialiB Mpo BIHCHKOBI aIMiHICTpaTHBHI
npaBoniopymieHHs» Big 18.07.2017 Ne 374, B sKOMy BCTaHOBJICHO
MeXaHI3M CKJIaJaHHs MPOTOKONIB IMpoO BiMCHKOBI aJMiHICTPAaTUBHI
MPABOMOPYIICHHS. CTOCOBHO  BiliCHKOBOCTYKOOBIIIB  30poiiHux Cun
VYxpaiau, BIHCBKOBO300O0B’SI3aHUX Ta PE3CPBICTIB IMiJI Yac MPOXOHKESHHS
300piB, fKI BUMHWIM aIMIHICTpaTHBHI NpaBOMOPYILEHH:, MepeadadeHi
rinaBoio 13-b «BilicekoBi anmiHicTpaTHBHI mpaBonopymeHHs» KYnAIL

Iumanns ona camocmiitnozo onpayo6anns

1. Y gomy BiamiHHICTH MiX TiaBamu 13-b ta 14 Konekcy Ykpainu
PO aIMiHICTPATUBHI IPABOMOPYIIEHHS.

2. [TizcTaBu NPUTSTHEHHS 10 TUCIUILTIHAPHOT BiIOBIIAIBHOCTI Bil-
CbKOBOCITYKOOBIIIB.

3. 3aBganHa Ta ¢yHkii BilicbkoBO1 ciayx0OM MpaBONOPSAIKY B
36poitnux Cunax YKpainu.

4. IIpaBoBa npupoaa BiHCHKOBOT JUCIUTUTIHH.

Aitepatypa

1. BiiickkoBe mpaBo: mifapyuyHuk / 3a pea. .M. Koponaraika, [.M. llomiHof.
K.: Anepra, 2019. 648 c.

2. BiilicbkoBe npaso: niapyunux / .M. Hlomina, I.M. Koponarnik. K.:
Anepra, 2019. 648 c.



266

3. Buacenko J[.. IcTopis aepskaBu i mpaBa: Kypc JeKIiii. 3pa3Ki TeCTOBHX
3aBmanb. Oxeca: Actponpunt, 2006. 204 c.

4. I'puropenxo A.B. Antutepoctuuna onepauis. Moo6inizauis. ConianbHi
rapantii yaacuukam ATO. Kuis: Llentp yu6oBoi sgiteparypu, 2017. 168 c.

5. I'puroperko A.B. BiiicbkkoBI aJMIHICTpaTHBHI PABOMOPYIICHHS.
BilicbKk0BI KpUMiHaNIBHI IPaBONOPYILEHHS. 3akoHoaaBcTBO. Kuis: Ilentp yuboBoi
mitepatypu, 2017. 272 c.

6. Pycnak O.I. BigmosiganbHicTh 3a BiiicbkoBi 310unHu. KuiB: IleHTp
yuboBoi nitepaTypu, 2017. 264 c.

7. Pycnak IO.. 3anobiranns xopynuii y 30poinux Cumax Yxpainu.
3akonoaBctBo. Komenrap. Kuis: I{entp yuboBoi miteparypu, 2017. 300 c.

8. Cexrop Oe3mexku 1 000poHM VYKpaiHM: CTpaTeriuHe KEpiBHULTBO Ta
BilicbkoBe ynpasiinusa: MoHorpadis / ©.B. Caraniok, B.C. @ponos, B.I. [TaBienko
Ta iH.; 32 peA. J-pa Biiicek. Hayk, npod. I.C. Pycnaka. K.: 113 MO Ta I'lll 3C
Vkpainy, 2018. 230 c.

9. Crarytu 36poitnux Cun Vkpainu. Kuis: Llentp yuboBoi niteparypu,
2019. 528 c.



267

L PO3ai1 14

MeauuHe npaBo

Uiesicmb meduyunu nociabIioemvpcst Hegip 'sm
i 3smiyHoeEMbCs Haodiero/
Il’ep Byacm

§ 1. IloHsATTS MeAMYHOI 0 NIPAaBa Ta HOro mpeaMer.

§ 2. [IpuHuUn aBTOHOMII MAalliEHTAa B MeIMYHOMY MPAaBi:
npooJjieMu perjaaMeHTaii.

§ 3. IIpaBoBi ocHoBM pedopmMyBaHHsI

(dinancyBanHs Meqn4HOI ramysi.

§ 4. OcHoBHi TenaeH1ii cyyacHoro pegpopmyBaHHs
MeIMYHOIr0 3aKOHO/IaBCTBA Y KpaiHu.
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B yMoBax chOrofieHHS 3HaYHOI aKTyalbHOCTI HAOyBarOTh MHUTaHHS
IOPUANYHOTO  3a0e3MeUeHHs] MEAWYHOI JISUIBHOCTI, IO 3YMOBHJIO
NosiBy HOBOI Tramysi mpaBa — MeauuHoro. lle, mepemyciM, MoB’s3aHO
3 aKTHBHHM PO3BHUTKOM JWDKUTAI3aIi y chepi OXOpOHH 3IIOpOB’S,
MPUBATHOI MEIUYHOI MPAKTHKH, 3alpOBa/DKEHHSM  J10OPOBUILHOIO
MEIUYHOTO CTPAaXyBaHHS Ta PO3pOOKOI0 HOPMAaTHBHO-IIPABOBOT 0a3H 11010
BBEJICHHS 3arajlbHOOOOB’SI3KOBOTO JEP/KAaBHOTO COILIANEHOTO MEIHIHOTO
CTpaxyBaHHs, BHUKOPUCTAHHSAM HOBITHIX JOCSTHEHb MEAMYHOI HAayKH,
YIOCKOHAJICHHSIM YIIPABIIHCHKOI MiSUTBHOCTI B Tally3i OXOPOHHU 37I0POB’S
TOIIO.

OcHOBHUM (aKTOpOM, SIKHUH BH3HA4Ya€e SKICTh Ta €(QEKTUBHICTDH
(YHKIIOHYBaHHS OXOPOHH 37I0POB’S, € Ii HAJIE)KHE ITPaBOBE 3a0€3MCUCHHS.
3a poKM HE3aJeKHOCTI B YKpaiHi npuiHATO 0sM3bko 900 HOpMaTHBHO-
MPaBOBUX AaKTIB, sIKI PErJIaMEHTYIOTh Pi3HI aclmeKkTh MeAuyHoi chepu,
OJHAK 3a KUIBKICHUM CKJaJOM MAacHBY 3aKOHOJABYMX AakTiB y Taly3i
OXOPOHH 3II0POB’SI BHHUKAE MUTAHHS IIOJ0 HOrO CHCTEMHOi MMOBHOTH Ta
THCTUTYIIMHOT CIPOMOXKHOCTI 3a0€3MEUYNUTH CTAJIH PO3BUTOK BITYM3HIHOT
0XOpOHH 3/10poB’st. Came TOMY (OpMYBaHHS, 3aTBEPIIKCHHS Ta BBEICHHS
B Jit0 MeIuYHOro KOJCKCY YKpaiHW — CHCTEMAaTH30BAHOTO 3aKOHOMAB-
YOro aKTa, Ma€ CTATU IPABOBOI0 OCHOBOK) PETYIIOBAHHS [iSUIbHOCTI
HAI[IOHAIBHOT CUCTEMH OXOPOHH 3/I0POB 5.

Besmeka romuHaM, CBO€YACHA Ta AKiCHA MEIUYHA JOTIOMOT'a — OCHOBHI
MIPUHLIMITY HALlIOHAJIBHOT CUCTEMH OXOPOHU 310POB’ 51, SIKi MatOTh BU3HAYaTH
3MiCTOBHE HAlIOBHEHHSI HOPMATHUBHHUX aKTiB, sIKi TepeA0auaTUMyTh TapaHTii
1010 IX JOTPUMAHHS Ta CHPUATHMYTH JOCSATHEHHIO MEBHOTO OalaHCy y
B3a€EMUHAX «JIiKap — MalieHT.
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Po3pin 14. MeguyHe npaBo
§ 1. MOHATTA MEOUYHOIO NPABA TA MO0 NPEOMET

Meouunenpaso—11e KOMITICKCHATAITY3b ITPABA, SIKA PETYITIOE CYCIUTBHI
BIJTHOCHHU, IO CKJIAJAlOTHCS B TIPOLECI MEIUYHOIO OOCITYrOBYBaHHS
TPOMAJISH, a TAKOXK AepKaBHE YIPABISIHHS LIUM MIPOIIECOM.

OcCOoOJMUBICTIO MEIMYHOTO TpaBa € HOro KOMIUIEKCHA IMPHUPOJIA,
OCKIJTBKA OKpeMi BHUAH MEIWYHUX IPABOBITHOCHH PETrYIIOIOTHCS
pi3HMMH 0a30BUMH Tramxy3siMH IpaBa. Tak, mpaBo Ha O€30MJIATHY
MEIMYHY JOTIOMOTY B JEpKaBHHUX Ta KOMYHAJIBHHX 3aKyiajgax
PETyIIIOETHCS KOHCTUTYIIHHUM MTPaBOM, IPaBo Ha iH(GOpPMAaIlito PO CTaH
CBOTO 370POB’s, MPAaBO Ha MEANYHY TAEMHUIIO, JOOPOBIIbHE MEIUYHE
CTpaxyBaHHS PETYNIOETHCA NHUBUIBHUM MPaBOM, IIpoTrpamMa ACpKaBHUX
MEIMYHUX TapaHTili, MeawyHa CyOBEHIIs, 3aralbHOOOOB’SI3KOBE
comiaJibHe MEAMYHE CTPAaXyBaHHS PETyIIOETHCS (PIHAHCOBUM IIPABOM,
VOpaBIiHHA MEIWYHOIO Tajy33i0, JIIEH3YBaHHS TOCIOAapChKOL
IISTTBHOCTI 3 MEIMYHOI MPAKTHKHU, JOTOBOPHU MPO HAJAHHI MEIHYHUX
MOCIYT PETYNIOETHCST TOCIOJAPCHKUM  TIPaBOM, aJAMIHICTpaTHBHA
BIJIIOBiIaNbHICTD MEIUYHUX MpariBHUKIB PEryIIOEThCS
aJMIHICTPAaTUBHUM MPABOM, KpUMiHAJIbHA BiJMOBIAATBHICTh MEIUIHUX
MPaNiBHUKIB PErYIIOETHCS KPUMiHATBHUM MPABOM TOIIIO.

MenuuHi TPaBOBIIHOCHHH SK TPEAMET MEIUYHOTO ITIpaBa MAaroTh
TpaIuLiiiHy CTPYKTYPY 1 CKJIaaloThCs 3 00’ €KTIB, CyO’€KTIB Ta 3MICTY.

Sk Bimomo 3 Teopii Aep:kaBM 1 mpaBa, 00 €KTOM IPABOBIAHOCHH
€ MareplaiibHi Ta HeMaTepiajbHi Oiara, 3 TPUBONY SIKHX BHHHUKAIOTH,
3MIHIOIOTBCS UM MIPUITUHSAIOTHCS MI€BHI MPaBOBiAHOCHHHU.

J1o 00’ €KTiB MEANYHOTO MpaBa HANCKUTH KUTTS 1 3I0POB’ S JIIOANHH,
caM MpoIIeC JIIKyBaHHS.

Cy0’ekTaMM  MEIWYHOTO TMpaBa €  yYaCHUKH  MEIUYHUX
MpaBoBiIHOCHH. Jl0 HHMX HaleXaTh MAIIEHTH, MEJWYHI TpPalliBHUKH,
3aKJIai OXOPOHH 3JI0POB’S, OPTaHU YIIPABIIHHS OXOPOHOIO 3ITO0POB’S.
[{ux cy6’€KTiB MOAUISIOTH HA THUX, XTO OTPUMYE MEAUYHY ONIOMOTY; THX,
XTO HaJa€ MEIUYHY IOIOMOTY; THX, XTO 3a0e3Meuye HagaHHsI MEIMIHOL
JIOTIOMOTH.

[Tamientom € ¢i3uuna ocoba, sika 3BEpHYJAcs 3a MEIUYHOIO
JIOIIOMOT' OO0 Ta/a00 sIKif HAaJAaeTHCS TaKa JOIOMOra.

3akyaioM OXOPOHH 3JI0POB’S € IOpHINYHA 0c00a Oyab-sKoi hopmu
BJIACHOCTI Ta opranisauiiHo-npaBoBoi (opmu abo ii BiZOKpeMIICHHH
MiApo3alI, 1o 3abe3rneuye MeIudHe OOCIYrOBYBaHHS HACEleHHS Ha
OCHOBI BIJNOBIHOI JIIEH3IT Ta NPOQPECiHHOT MISUTBHOCTI MEIMYHHX
((papmarieBTUIHNX ) IPaLliBHUKIB.
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MenuuHNM MpaIiBHUKOM € (izndHa ocoba 3 BHINOI0 ab0 (paxoBoio
repel BUINOK MEIUYHOK OCBITOI, IO BIINOBIAae KBamiQikariitHuM
BUMOTaM Ta Ma€ MPaBO HAABATU MEAWYHY JOIOMOTY 3TiNHO 3 YHHHHM
3aKOHOJIAaBCTBOM.

OpraHoM yYIIpaBJIiHHS OXOPOHOIO 3J0POB’Sl € OpraH Jep:KaBHOI
BUKOHABYOI BJagu a0 MICIIEBOTO CAMOBPSIyBaHHS, 1110 Ma€ BiAMOBIIHI
YIPaBIIHCBKI TMOBHOBaKEHHS y cepi oxoponu 3a0pos’s. Jlo Takux
OpraHiB HaJeXuTh MIHICTEPCTBO OXOPOHH 3J0pPOB’S YKpaiHH sK
LEHTPAIbHUN OpraH BHUKOHABUOI BIaau, MO 3a0e3medye 3aiiCHEHHS
JepXaBHOI TMOJITHKK y cdepi OXOpOHM 3A0pPOB’S, ACTAPTAMEHTH
OXOpPOHHU 3JI0POB’sl OOJIACHUX JEp)KaBHUX aJMIHICTpaIliid, BiIMOBIIHI
OpraHu MICIICBOIO CAaMOBPsIIyBaHHs (HAIPUKIIA, ACTAPTAMEHT OXOPOHHU
310pOB’s 3amopi3bKOI MICHKOT pajin).

CritajioM OyJb-SKAX TPABOBIJHOCHH € IpaBa Ta OOOB’SI3KM 1X
Cy0’€KTiB.

3akoHOM YkpaiHu «OCHOBU 3aKOHOJABCTBA YKpaiHU NPO OXOPOHY
310poB’s» (nam — OCHOBHM) Iepen0dadyeHo OCHOBHI MpaBa Ta OOOB’SI3KH
MEJIUYHUX TPalliBHUKIB.

Bionosiono 0o cm. 77 Ochos, MeOuuHi npayieHuKy Marms npago.

1) Ha 3aHATTS MEIUIHOIO 1 (hapMaIleBTHYHOFO JiSUTbHICTIO B1IITOB1IHO
JIO CIICIIalIbHOCTI Ta KBautipikartii;

2) HaJIeKHI YMOBH IIPOQECiitHOT NiSITBbHOCTI;

3) miABHIICHHS KBai(iKallii, MepermiaroToBKy He PiIie 0JHOTO pa3y
Ha I’ SITh POKIB Y BIJIOBIIHUX 3aKJIaJ]aX Ta yCTAHOBAX;

4) BinbHuUH Bubip anpodoBanux Hopm, METOMIB i 3aC00IB TisNTBHOCTI,
BIIPOBADKECHHS Y BCTAHOBJICHOMY TOPSAKY CyYaCHUX TOCSATHEHb MEIUIHOT
Ta (papMareBTUYHOT HAYKH 1 IPAKTUKH;

5) 6e3nnaTHe KOPUCTYBaHHS COIIAIbHOO, EKOJIOTIYHOO Ta CTIeIlialb-
HOI MEIUYHOI 1H(POPMAIIi€0, HEOOX1THOIO JIJIsl BAKOHAHHS MpodeciiHuX
000B’s3KiB;

6) 000B’SI3KOBE CTpaxyBaHHJ 3a paXyHOK BJIACHVKa 3ak/Iafly OXOPOHH
3I0POB’Sl y pa3i 3amolisHHA IIKOAW X JKUTTIO 1 3J0pOB’I0 Y 3B’SIBKY
3 BHKOHaHHSIM TpoQeciiiHuX OO0OB’s3KIB y BHUIAIKaX, HependadeHUX
3aKOHOJIaBCTBOM;

7) colliabHy TOTIOMOTY 3 OOKY JIepKaBH y pa3i 3aXBOPIOBAHHS, Kali-
uTBa a00 B IHIIMX BUITAJKaX BTPATH MPALE3aTHOCTI, 0 HACTANIA Y 3B’ SI3KY
3 BUKOHaHHSIM TpodeciiiHnX 000B’ sI3KiB;

8) BCTaHOBIEHHS Yy JEpKaBHUX 3aKJIajaX OXOPOHH 3JI0pOB’s
[0CaJOBHUX OKJIaAiB (Tapu(HUX CTAaBOK) Ha OCHOBI €11HOT Tapu(HOT CiTKH
y TopsiiKy, BuzHaueHoMy Kabinerom MinicTpiB Ykpainu;
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9) ckopoueHHi pobounii 1eHb 1 T0JaTKOBY OMJIadyBaHy BiAMYCTKY Y
BUTIaIKaX, BCTAHOBJICHUX 3aKOHOIABCTBOM;

10) minbproBi yMOBH MEHCIMHOTO 3a0€3MeUeHH;

11) minbrose HafaHHS KUTIA Ta 3a0€3MICUCHHS TeJIe(POHOM;

12) Ge3maTHe KOPUCTYBAHHS )KHTIIOM 3 OCBITJIICHHSM 1 ONaJICHHSAM
B MEXaX HOpPM, BCTAHOBIICHUX 3aKOHOJABCTBOM, THM, XTO IPOKHBAE i
MpaIoe y CiIbChKIA MICIIEBOCTI 1 CEMUIIaX MIChKOr'O THITY, & TaKOXK
TIEHCIOHEepaM, sIKi paHillle MpanoBaid MEIUYHUMHU Ta GpapMarieBTUIHU-
MU MpaIiBHUKAMH i TPOXKHUBAIOTh Y IINX HACCICHUX MyHKTaX, HaJaHHS
MBI MO0 CIUTATH 3€MEJIBHOTO TIOJIaTKy, KPeAUTYBaHHs, 003aBeICHHS
TrOCTIOIAPCTBOM 1 Oy IIBHUIITBA IPUBATHOTO KU TJIA, TPUIOAHHSI aBTOMO-
TOTPaHCIOPTY.

13) mepioyeprose ofep KaHHs MEIUYHOI JOIIOMOTH 1 3a0€3TeUeHHS
TIKapCHKUMH Ta TPOTE3HAMH 3aC00aMH;

14) cTBOpeHHS HAYKOBUX MEIUYHUX TOBAPUCTB, MPO(DECiitHUX CIiIO0K
Ta IHIIMX TPOMAJICEKUX OpraHi3amii;

15) cymoBuii 3aXucT mpodeciitHoT YecTi Ta TiTHOCTI;

16) GezomiaTHe olepXkKaHHSA y BIACHICTh 3€MENbHOI NIISHKUA B
MeXax 3eMeJbHOT YacTKu (Mar) 4WieHa CUIbChKOTOCIOaPChKOT0 Iijl-
MPUEMCTBA, CUTBCHKOTOCIIOAAPCHKOi YCTAaHOBH Ta OpTraHizailii, po3Ta-
IIOBAHUX HA TEPUTOPIil BIINOBIAHOI paau, i3 3eMelb CiIbChKOTOCIOAAP-
CBKOTO TIIIMPUEMCTBA, CLIBCHKOTOCTIONAPCHKOI YCTAHOBU Ta OpraHi3a-
Iii, 10 MPUBATU3YIOTHCS, a00 3eMeNb 3amacy 4d pe3epBHOTO (QOHIY,
ane He Oinbire HOpM Oe30MIaTHOT Mepeaadi 3eMeJbHUX IUISHOK IpoMa-
JsTHAM, BCTAHOBJICHUX 3aKOHOM JJISI BEACHHS OCOOMCTOTO CENSTHCHKOTO
rOCIIOAapCTBA;

17) mikapi MiTPHUYHHX JiKapeHb, TOJOBHI JIiKapi Ta Jikapi amOy-
JATOPii, PO3TAIIOBAHUX y CUIBCHKIN MICIIEBOCTI, AUTFHUYHI JiKapi-Tepa-
MIEBTH, JIiKapi-TieAiaTpH, TITbHUYHI MEACECTPH TEPUTOPIATBHHUX JIJITHOK
MOKJIIHIK (TMOJIKIIHIYHUX TiIPO3ALTIB) Ta AUTBHUYHI MEJWYHI CECTPU
aMOynaTopil, Jikapi 3araqbHO1 MpakTUKH (CiMEHHI Jikapi) Ta Meau4Hi
CECTpH 3aralibHOT NMPaKTUKH — CIMEHHOI MeIUIIMHY, 3aBiyBadi Tepanes-
TUYHUX Ta NeA1aTPUYHMUX BiJIUICHDb MOMIKIIHIK, KEPIBHUKH aMOyJ1aTopiii
Ta BiAJIJIEHb CIMEWHOT MEIUIIUHU, MEANYHI MPAIliBHUKH OpUTaJ eKCTpe-
HOT (IIBUIKOT) MEIMYHOT TOTIOMOTH IICHTPIB €KCTPEHOI MEIMYHOT JIOTIO-
MOTHU Ta MEIULUHU KaTacTpod, MeIUYH] MpaliBHUKU OpHUraj eKCTPEeHol
(BUAKOT) METUYHOT TOTIOMOTH CTaHIIA eKCTPEHOT (IBHUIKOT) METUYHOT
JIOTIOMOTH, MEIWYHI TPAIIBHUKA ONECPATUBHO-IUCIIETYCPCHKUX CITYXKO
LEHTPIB €KCTPEHOT MEeIUYHOI JOTOMOTM Ta MEIUIMHHU KaTacTpod, Me-
JUYHI TpalliBHUKHU BiJIIICHb €KCTPEHOT (HEBIAKIAAHOT) MEMYHOT IOTIO-
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MOTH — 3a 0e3nepepBHY poOOTY Ha 3a3HAYCHHX MMOCAAAaX y 3a3HAYCHHX
3aKianax (Ha TepUTOpiadbHUX JUISHKAX) MMOHA TPH POKH MalTh IIPAaBO
Ha JIOJIaTKOBY OIIAYyBaHY LIOPIYHY BIAMYCTKY TPUBAIICTIO TPU KallCH-
napuux gHi. [Ipu npomy 30epiratoThCs paBa iHIIUX KaTeropii Meauy-
HUX TPAIiBHUKIB HA JOJATKOBY OIJIa4yBaHy BIIIYCTKY Y MeXaX 1CHYI0-
YHX HOPM;

18) Oe3koIITOBHE MApKyBaHHS TPAHCIIOPTHHUX 3aCO0IB y CIEIialIbHO
BiJIBEICHUX JUTS IILOTO MICISIX Y pasi:

— o0JaHaHHA TPAHCIIOPTHOTO 3aco0y, AKUM Kepye MEeIUYHHUN mpa-
[[IBHUK, CIEI[iaIbHUM PO3Ii3HABaJbHAUM 3HAKOM BCTAHOBJICHOTO 3aKOHO-
JABCTBOM 3pa3Ka;

— PO3MIIIEHHS Ha aBTOMOOLII CHeLiajJbHOTO CTiKepa 13 3a3HauCHHIM
KOHTAKTHOTO Telle(hOHy MEAMYHOTO MpalliBHUKA, SIKUH Kepye UM TpaH-
CIIOPTHHM 3aC000M.

Bionogiono 0o cm. 78 Ocnos, meduyHi npayieHuKu 30008 ‘a3aHi.

1) cipusiTl OXOPOHi Ta 3MIIIHEHHIO 3JI0POB’S JItOJIeH, 3a100iraHHIo i
JKYBaHHIO 3aXBOPIOBAaHb, HaIaBaTH CBOEYACHY Ta KBATI(PiKOBaHY MEITUIHY
1 JIIKapChbKy JOMOMOTY;

2) Oe3miIaTHO HAJaBaTH BIAMOBIIHY HEBIIKIATHY MEIUYHY JOMOMO-
Ty TpOMasTHAM y pa3i HEIACHOTO BUITAJKY Ta B IHITHX EKCTPEMaTbHUX CHU-
Tyauisx;

3) momMprOBAaTH HAYKOBI Ta MEAMYHI 3HAHHS CepeJl HaceJIeHHS, TPO-
HaryBaTH, B TOMY YHUCII BIACHUM MPUKIA0M, 30POBUI CIIOCIO XKUTTS;

4) nmoTpuMyBaTucsi BUMOT TNpo¢eciiiHOoi eTHKM 1 JEOHTOJIOrI],
30epiraTy JiKapCchbKy TAEMHUIIIO;

5) TMOCTIHO MiABUINYBaTH PIiBEHb NPOQPECIHHUX 3HaHb Ta
MalCTepHOCTI;

6) HajaBaTH KOHCYJIBFTATHBHY JOIIOMOTY CBOIM KOJIETaM Ta iHIIHM
MpaLiBHUKaM OXOPOHU 370pOB’s.

7) oTpuMmyBaTH iH(GOPMOBaHYy 3roAy Mali€HTa Ha MEIUYHE
BTPYYaHHSI;

8) HaJaBaTH Malli€HTy MMOBHY 1HPOPMAIIiFO TIPO CTaH HOTro 370pOB’s,
KpIM BUIAJIKIB, KOJIU 1€ MOXKE 3aIIKOJANUTH 3J0POB’ O JIFOIUHU;

9) HamaBatu iH(OPMAIliI0 TAlli€HTy PO METOAX JIKYBAaHHS, iX MOX-
JIMB1 HACJIIKM BIUIMBY Ha OPTaHi3M, MOKJIMBI PU3UKH JIIKYBaHHSI.

3niiCHEHHS MEIWYHOIo BTpy4YaHHs Oe3 3roJy Mali€HTa, a TaKoX
PO3TOJIOIICHHS JIIKAPChKO1 TAEMHHUIII € IPOTUIIPABHUMH JisTHHSAMH, 32 SKi
niepe0aYeHa IOPUINYHA BiAMOBIJABHICTb.

OxkpiM 3a3Ha4YeHUX OOOB’S3KiIB, MEJIUYHI TMpPAI[iBHUKH MaloTh
npodeciiini 06MexeHHs, 1m0 nependayeni ct. 78' OcHOB.
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Meouuni npayiernuxy nio uac 301CHEeHHA HUMU NPOPecitinoi Oisiib-
HOCMi He Maroms npasa:

1) omepxyBatu Bij CyO’€KTIB TOCIOJAPIOBAHHS, SIKI 3IHCHIOIOTH
BUPOOHMIITBO Ta/a00 peaizalliro JiKapchbKuX 3ac00iB, BHPOOIB MEIUIHOTO
MPU3HAYCHHS, 1X NPEICTaBHUKIB HENPABOMipHY BUTO.Y;

2) onepKyBaTH BiJ CyO’€KTIB TOCIIOJAPIOBAHHS, SIKI 3/IHCHIOIOTH
BUPOOHHMIITBO Ta/a00 peaizalliro JiKapchbKuX 3ac00iB, BUPOOIB MEAUIHOTO
MPU3HAYCHHS, 1X MPEICTABHUKIB 3pa3KH JIKApChKUX 3aco0iB, BHPOOIB
MEAMYHOTO MPU3HAYEHHS JUIsI BUKOPUCTaHHS y NpodeciiiHiil AisiibHOCTI
(kpiM BUMAJKIiB, MOB’SI3aHUX 3 TPOBEICHHSIM BIJIOBITHO JIO JIOTOBOPIB
KIHIYHUAX JTOCIIKEHb JIIKAPChKUX 3ac00iB a00 KIIHIYHUX BHIIPOOYBaHb
BUPOOIB MEIUYHOTO MPU3HAYEHHS);

3) pexiaMmyBaTH JIKapChKi 3aCO0M, BUPOOU METMYHOTO MTPU3HAYCHHS,
y TOMY YHCJI BHITUCYBATH JIIKAPChKI 3acO0M Ha OJIaHKax, M0 MICTATH 1H-
(hopmallifo peKJIaMHOTO XapakTepy, Ta 3a3Ha4aTH BUPOOHUKIB JIIKAPCHKUX
3ac001B (TOPTOBEIILHUX MapoK).

o ocnoenux npas nayicnmie 8i0n0GiOHO 00 YUHHO20 3AKOHOO0ABCMEA
Hanexjcamsv maxi npasa:

1) mpaBo Ha BHOIp JiKaps, 3aKJagy OXOPOHU 370POB’s, METOJIB
JIKyBaHHS,

2) mpaBo HaJATH 3T0Jly Ha MEIMYHE BTPY4aHHS;

3) npaBo Ha 1HPOPMAIIIFO ITPO CTaH CBOTO 3JI0OPOB’S;

4) mpaBo Ha JIKapChKy TAEMHHUIIIO;

5) mpaBo Ha 0e30MIaTHY MEINYHY JOMOMOTY y JIEPKABHUX Ta KOMY-
HABHUX 3aKJIa/1aX OXOPOHHU 370POB’sI;

6) mpaBa maii€HTa, KU nepeOyBae Ha CTAI[lOHAPHOMY JIIKYBaHHI
y 3aKJiaZii OXOPOHHU 3JI0POB’s, IO BKIIOYAE: MPABO HA JIOMYCK JI0 HHOTO
THIIAX MEIWYHHUX TPAIiBHUKIB, YICHIB CIM’i, OMNiKyHa, MKJIyBaJIbHUKA,
HOTapiyca Ta aJjBoKara, a TAKOX Ha JOMYCK J0 HbOTO CBALICHHOCTYKUTEIS
JUISL BiATIPaBJICHHS OOTOCIYXXIHHS Ta peniriifHoro oopsay;

7) npaBo Ha JIOHOPCTBO;

8) oTpuMaHHS HEOOXITHUX MEIWIHHUX TIOCIYT Ta JIIKApChKUX 3aC001B
HAJIEKHOI SKOCTI 3a paxyHOK KowTiB Jlep>kaBHoro Orwokery YKpaiHu,
nependaveHNX Ha peasi3amiio MporpaMu MEAUYHNX TapaHTiil, y Ha/JaBadiB
MEIUYHUX TTOCITYT;

9) GezomnatHe oTpuManHs iHpopmauii Bix HamionanbHoi cimyxk-
6u 3mopoB’s Ykpainu (mani — HC3VY) abo HamaBa4iB MEIMYHUX MOCTYT
Ipo IpoTrpaMy MEIMYHUX TapaHTii Ta HagaBadiB MEAMYHUX MOCITYT 3a
LI€I0 MPOTPaMOIO, SIKI MOXKYTh HaJaTH HEOOXiJHY NAli€HTy MEAUYHY
MOCIYTY;
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10) HamaHHS JTiKapsM, TPETiM 0cobaM Ipasa JOCTYITY 70 IepCOHATIb-
HUX JIaHUX Ta 1HIOI iH(pOpMaIlii, 0 MICTUTBCS B €JIEKTPOHHIN cHUCTeMI
OXOPOHH 370pPOB’sI, Y TOMY YHCII 10 iH(POPMAIIIT ITPO CTaH CBOTO 3JI0POB’S,
JIiarHO3, MPO BiJJOMOCTI, OJIEP)KaHi MiJl 4ac MEAUYHOTO OOCTEIKEHHS, 3a
YMOBH JJOTPUMaHHS TAKIMH 0coO0amMu BUMOT 3akoHy Ykpainu «[Ipo 3axuct
MIEPCOHANBHUX JTAaHUXY;

11) orpumannst Bix HC3Y indopmanii mpo ocib, ski mogasanu 3amu-
TH IIOJI0 HaJaHHS iH(POpMAaIil, 0 MICTHTHCS B CJICKTPOHHIM CUCTEMI 0XO-
POHH 3JI0pPOB’sI, TIPO TAKOTO MAIIEHTA;

12) ockapskeHHSs pillieHb, il 41 0e3TisUTbHOCTI HaJlaBa4iB METMUHUX
nocayr abo HC3VY Tta fioro TepuTopialbHUX OpraHiB B YCTAHOBJICHOMY 3a-
KOHOM TOPSIIKY;

13) cynoBuii 3aXHCT CBOIX Mpas;

14) 3BepHeHHs 10 Pagu rpomMaicbKoro KOHTPOJIEO OO0 JIii un Oe3ri-
AIBHOCTI YTIOBHOBaXXEHOTO OpraHy;

15) inmi npasa, meper6adeHi 3aKOHOJABCTBOM.

3rigHo 13 3akoHOoM Ykpainu «IIpo nmepkaBHI (iHAHCOBI TapaHTii
MEJIMYHOTO OOCITyrOBYBaHHS HACEICHHS», MAI[IEHTH 30008’ A3aHi:

1) HamaBaTH BiAMOBITHOMY HaJaBady MEIMYHHUX MOCIYT JOCTOBIPHY
iH(popMaIlito Ta TOKYMEHTH, HEOOX1THI /I OTPUMAHHS MEIUYHUX MOCIYT
Ta JIIKAPCHKUX 3aCc00iB;

2) MpOXOUTH MPOMITAKTHYHI MEMYH] OTJISIIA B TIOPSIJIKY, BCTAHOB-
JICHOMY LIEHTPAJBHUM OPraHOM BHKOHABYOI BIAIH, IO 3abe3medye (op-
MYBaHHS P KaBHOI MONITUKU Y cepi OXOPOHHU 3]I0POB’S;

3) BUKOHYBAaTH MEJMYHI MPHUITACH JTIKaps Ta JOTPHUMYBATHCS TPABUII
BHYTPIIIIHEOTO PO3MOPSIKY HaJaBada MEAUIHUX TOCIYT;

4) BUKOHYBATH iHIIT BUMOTH, NIepe0aueHi 3aKOHOJABCTBOM IIPO 0XO-
POHY 3710pOB’sl.

§ 2. MPMHUWUN ABTOHOMII MALIIEHTA }
B MEAUYHOMY MPABI: MPOBJIEMU PETNMAMEHTALII

[IpuHIMTT aBTOHOMIi TMAaIli€HTa € OCHOBOIIOJIOXKHUM OlOTHYHHM
MPUHLUIIOM, SKUH MOKJIAaJE€HO B OCHOBY JOKTPHMHM MEIUYHOTO IpaBa Ta
3aKOHOAABYO 3aKpimieHo. CTpyKTypa NpPHHLIUIY aBTOHOMIi MaIli€eHTa
BKITFOYA€ KOHIICTIIIFO 1HPOPMOBAHOT 3r0/IM 1 Taki 0a3MCHI IIpaBa MaIlieHTa,
SK MpaBo BUOOPY JIiKapsi, METO/IIB JIIKYBaHHS, 3aKJIaly OXOPOHHU 37I0POB’Sl.

Tax, BinnoBinHO A0 cT. 6 3akoHy Ykpainu «OCHOBH 3aKOHOJaBCTBA
VYkpaiHu TIPO OXOPOHY 37I0POB’S», KONCHUL 2pOMAOdsHUH YKpainu mae
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npaso, B TOMY YHCII: HA KBANi(hiKOBaHy MEIUUYHY JOTIOMOTY, BKIIOYAIOUH
BITbHUI BUOIp JIiKapsi, BUOIp METOMIB JIIKyBaHHS BiJIOBITHO J0O HOTO
pPEKOMEHJALIN 1 3aKiagy OXOPOHM 3/0pOB’s; JOCTOBIPHY Ta CBO€YACHY
iH(OpMAILiIO TPO CTaH CBOTO 3A0POB S 1 310POB’SI HACEICHHS, BKIIOYAI0YH
iCHyroul W MOXJIHUBI (HakTOpu PHU3UKY Ta I1X CTyMiHb. BimmoBimHO 10
cT. 39 OCHOB, MAIli€HT, SIKKIA JOCAT MOBHOJITTS, Ma€ MpaBoO HA OTPHMAaH-
HSl ZIOCTOBipHOi 1 OBHOI iH(opManii mpo cTaH CBOTO 37I0pPOB’S, Y TOMY
YUCIi HA O3HAHOMIICHHS 3 BIIMOBIIHUMHU MEIUYHUMH JIOKYMCHTaMH, 110
CTOCYIOTbCS HOTO 3/I0POB 5.

Binnosinuao 10 cT. 43 OcHOB, 3rojia iHGOPMOBAHOTO BiAMOBIAHO 110
cT. 39 nux OCHOB MaIlieHTa HeoOXiJHa JJIs 3aCTOCYBaHHS METOJIB Jia-
THOCTHUKH, podinakTuku Ta jgikyBaHHs. [1logo manienTa Bikom a0 14 po-
KiB (MaJOJITHBOTO MAIli€HTA), & TAKOXK Malll€HTa, BU3HAHOTO B YCTAHOBJIC-
HOMY 3aKOHOM MOPSIIKY HEI€3MaTHUM, MEIMYHE BTPYIaHHS 3/1iHCHIOETHCS
3a 3r0/I010 iX 3aKOHHUX IpelcTaBHUKIB. [lamienT, skuil HaOyB MOBHOI LIU-
BIJIbHOI JII€3JJATHOCTI 1 YCBIJIOMJIFOE 3HAYCHHS CBOIX JIii Ta MOXe KepyBaTH
HUMH, Ma€ MPaBO BIIMOBUTHCS BiJl JIIKYBaHHSI.

Bognouac cr. 284 IluBinbHOro KOAEKCY YKpaiHU TOBOPHTH, IO
(izmuHa ocoba, sKa JOCATIIa YOTHPHAMISATH POKIB 1 sIKa 3BEpHYJacs 3a
HAQ/IaHHAM 1l MEIWYHOT JOMOMOTH, Ma€ MpaBo Ha BUOIp JiKaps Ta BUOIp
METO/IiB JIIKyBaHHS BiJIIIOBITHO 710 Horo pekoMeHaamin. Haganus meanygHoi
JoroMoru Gpi3udHilA 0c001, KA TOCATIIa YOTUPHAAISTH POKIB, TPOBAUTHCS
3a ii 3romoro. [ToBHOMITHS nie3naTHa (i3uvHa ocoba, sSKa YCBIIOMITIOE
3HA4YeHHs CBOIX il 1 MOXKE€ KepyBaTW HUMHU, Ma€ MPaBO BiIMOBUTHUCS BiJl
TKyBaHHS.

VYKe HaBITh y BUIICHABEICHUX HOPMaXx € MEBHA HEBIAMOBIIHICTD.
ITo-nepmre, BignmoBigHO 10 cT. 39 OCHOB Ta BIAMOBIMHO a0 CT. 285
IIK Ykpainu, nmpaBo Ha OTpUMaHHS AOCTOBIpHOI i MOBHOI iH(oOpMarii
PO CTaH CBOT'O 3JJ0OPOB’ S Ma€ MPABO JIMIIE ITOBHOJITHIH narieHT. OIHaK,
aHami3yrouu 3MicT cT. 43 OcHoB Ta ct. 284 11K Ykpainu, nauiest 3 14
POKIB Ma€ MpaBO HaJaBaTH 3TOJy Ha MeIu4yHe BTpydaHHs. OIHaK 3a
TaKuX YMOB PYWHY€ETHCSI MpaBOBa KOHCTPYKIlis 1HGOPMOBaHOI 3r0JH,
sKa mepeadadeHa, nepeaycim, cr.ct. 39, 43 OcHOB, BUXOIA9H 3 IX 3Mic-
Ty. OCKIJIBKY TIEpe TUM, SIK HaJIaTH 3TOJly, MAIIEHT Ma€ OyTH MOBHICTIO
MpoiH(GOPMOBaAHUI TIPO CBOE 3aXBOPIOBAHHS, METOJU HOTO JIIKyBaHHS,
IO NPOIMOHYIOTHCS, aJbTEPHATUBHI METOIHU, PUHMKHU, MPOTUIIOKA3AH-
Hs, IPOTHO3 PE3yNbTaTiB JIIKyBaHHS Tom[o. be3 BumeBka3anoi iHdop-
Mallii, Ha Hally AYMKY, Mali€HT He 3MOXe MPUHHATH 00 €KTHUBHE Ta
BHUBaXXKEHE PIlIEHHA MPO HEOOXIAHICTh 3aCTOCYBAaHHA TOTO UM 1HIIOTO
By (METOIY) MEIUYHOTO BTPYYaHHS.
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AHamizyro4yu Jaji BUIIEBKa3aHi HOPMH, TOMiI4ae€MoO, MIO
BiZMOBIAHO 70 CT. 39 OCHOB «MAIi€HT, SIKKK HaOyB TMTOBHOT ITUBIIBHOT
JIIE3ATHOCTI 1 YCBIIOMIIFOE€ 3HAYEHHSI CBOIX Jiil Ta MOXe KepyBaTH
HUMH, Ma€ MPaBO BiAMOBHUTHUCS BiJ JNiKyBaHHsS», a BiAMOBITHO IO
ct. 284 11K VYkpainum «IOBHOJITHS aie3ngatHa (izuyHa ocoba, ska
YCBIJIOMJTIOE 3HAYEHHSI CBOIX /1M 1 MOXE€ KepyBaTH HUMH, MA€ MPABO
BIIMOBUTHCS BiJ] JiKyBaHHS». PI3HHIIA MK IIUMH HOPMaMU TOJISATAE Y
MOYKJIMBOCT1 BIJIMOBUTHCS BiJl JIIKYBaHHS JUISA «IAlli€HTA, IKUH HAOyB
MoBHOI1 UMBIIBbHOI Aie3gaTtHOCT» (cT. 39 OCHOB) Ta «IOBHOJITHBOT
nie3natHoi ¢izuuHoi ocobu» (cT. 284 LK Ykpainu). OgHak MOHATTS
«¢iznuyHa ocoba, ska HaOylla TOBHOI IHUBIIBHOI Ji€3MaTHOCTI» HE
3aBXKJHM TOTOKHE MOHSITTIO «IOBHOJITHS Ji€3naTHa (isudHa ocobay.
OCKINTbKU TIOHATTS «IOBHOJITHS JAie3naTHa (i3udHa ocoda» 3aBKIU
o3Havae Qi3uyHy ocoOly, ska jgocsria 18 pokiB, TO HaOyTTs MOBHOI
IUBIABHOT Ji€3MAaTHOCTI HE 3aBXJW TMOB’sg3aHe 3 JOCATHEHHSIM
noBHONITTSA. Tak, Hampukian, BiamoBimHo no cT. 35 LK VYkpainwm,
MMOBHA IMBIJbHA Ji€3JaTHICTh MOXe OyTH HajgaHa (i3wdHid 0co00i,
sika JIocsTiia MICTHAAISATH POKIB 1 MPaIIo€e 3a TPYJAOBUM JOTOBOPOM,
a TAaKOXX HEMOBHOJITHIN 0co0i, AKka 3amucana maTip’io abo 6aTbKOM
JUTHHY, & TaKoX (i3WUHIN 0c00i, AKa JOoCATIa MICTHAIIATH POKIB 1
ska Oaxkae 3aiiMaTHCs NIATPUEMHULBKOIO AisJIBHICTIO.

ToOTo 31 3MicTy BHIE3a3HAYEHUX HOPM BHUXOJAHTH, IO MAI[IEHT,
KU gocsar 14 pokiB 710 18 pokiB MOXe HaIAaTH JIHIIE 3TOAYy Ha MEIHUYHE
BTpYYaHHs, IIPU HOMY HOMY He MoKe OyTH HaJlaHO TOBHY 1H(OpMAaIIilo
PO CTaH HOTO 370POB’S, 3aXBOPIOBAHHS, PU3HUKH, MPOTUIIOKA3AHHS Ta
IHITY BaXJUBY 1H(GOpPMAII0 NPO CTaH HOro 370pOB’s, sika HEOOXiTHA
JUISI TIPUHAHATTSA TAKOTO BaXXJIIMBOT'O B JKUTTI pilleHHsA. Buxonmsuu 3
BUKJIQJICHOTO, TAIieHT Bix 14 mo 18 pokiB Mae mpaBo HAAATH JIHIIE
HeiH(GOPMOBaHYy «CIiIy» 3roAy Ha MEJIWYHE BTPYYaHHS 1 HE Ma€ mpaBa
BiJl HBOTO BIJMOBHUTHCS. BiIMOBUTHCS Bi MEIUYHOTO BTPYYaHHS
MalOTh MPaBO JUIIE 3aKOHHI MPEJACTABHUKHU. 32 TaKUX YMOB CTaBUTHCS
MiJT CyMHIB TpaBOBE 3HAYCHHS BHIIE3raJIaHOTO TpaBa JIsl TAIlI€HTIB
Bix 14 no 18 pokiB. 3anumiaerbcsa NpoOIEMHUM aITOPUTM MPAKTUYHHUX
JUH JTiKapst 3 TAKKMM MMAIiEHTOM BiAMOBIHO 10 YUHHOTO 3aKOHOJJaBCTBA.
Hampuknaa, SKIo 3MOJETFOBATH CHTYAIliI0, KOJHM MAIlieHT BikKoM Bix 14
Jo 18 pokiB HajgaB 3roAy Ha MeJWYHE BTPydYaHHs, a Horo OaTbKU BiA
HBOTO BiJIMOBUJIHCS. 32 TaKOi CHTYyaIlii 3rojila € 3aKOHHOI0, TOMY IO Ta-
[I€HTY BUIIOBHUIIOCS 14 POKiB, a BiJIMOBa OATHKIB € T€X 3aKOHHOK, TOMY
o mMamiedT e He gocsar 18 pokis. Takum 4uHOM, BUINEHABEJEHA pe-
IJIaMEHTAllisl NPUHIUIY aBTOHOMIi MallieHTa 3aBOJUTH MEAMYHHX IIpa-
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IIBHUKIB y TIyxui KyT. Taky CHUTyallifo MOTpiOHO HEraifHO BUIPABIII-
TH. A TIOKW HE 3MIHWIH IO CUTYAaIli0 Ha 3aKOHOJIaBUOMY PiBHI, JIIKapsM
MOTpiOHO OpaTH 3rojly y BUIEHABEACHIN CUTYyaIlil 1 B HETIOBHOJIITHHOTO
maii€HTa, i B ioro 0aThbKiB.

Jlo peui, came y 1BOX OaTbKiB, ajie¢ HE B OJJHOTO 3 OATBKiB, 5K IIE
yacTo OyBae B MenuuHiil mpaktuui. BinmosigHo 1o 4. 1 cr. 43 OcHOB,
I0J10 MAIlieHTa BikoM J10 14 pokiB (MaJOIITHHOTO MAI[iEHTA), @ TAKOXK Ia-
I[i€HTa, BU3HAHOTO B yCTAHOBICHOMY 3aKOHOM MOPSAKY HEMi€3IaTHHM,
MEJMYHE BTPYUYaHHs 3A1MCHIOETHCS 3@ 3r0/I010 1X 3aKOHHMX MPEICTaBHU-
KiB. Y IIbOMY BHIIQJKy HOpMa IIPOMHCAHA HE YiTKO, TOMY A0 KiHIS HE
3pO3yMijIo, UM OJMH 3 0aThKiB a00 >k 0OMJIBa MArOTh 3r0Jly Ha MEIUYHE
BTpyuYaHHs. BBajkaeMo, 110 16 MUTaHHA Ma€ OyTH 4YITKO MpPOIHUCAHE
B 3akoHi. [.5l. CeHroTa BBakae, 10 HOPMAaTHUBHHM aKIEHT Mae OyTH
B MEXax IMpe3yMIIii 3roau Jpyroro 3 O0aThKiB Ha HalaHHS MEIUYHOI
JIOTIOMOTH 1XHiM AUTHHI Ta B pa3i BAHUKHEHHS CIIOPY 3aKPiTUIEHHS YiTKUX
apryMeHTIiB HOT0 BUPIIICHHS.

MaeMo TpOMO3UIIifo, M0 3roja Ha MEAWYHE BTPYYaHHS CTOCOBHO
JIUTUHU O0OB’SI3KOBO Mae HajaBaTHCS oOoma OaThKamu, KpiM BHUNAJIKIB
HEBIJIKJIaJHUX CTaHiB 00 KOIM HAaJaHHS 3TOIH JIPYTUM 3 OaTbKiB y MEXax
PO3YMHHUX CTPOKIB € HEMOYKIIHBHM.

SIK110 TOBOPUTH MPO BiIMOBY BiJ MEAMYHOTO BTPYUYaHHs, TO BOHA
B3araji MpoNucaHa HEKOPEKTHO B HOpMax YHHHOTO 3aKOHOJABCTBA.
3i 3micty OCHOB BHIUIMBAE, A0 MEIUYHOTO BTPYYaHHS HaJCKHTh
Oynb-sIKUWA PI3HOBHA MEIUYHOI JOMOMOTH YH MEAMYHOI MOCIYTH,
IO 3a CBOIMH 3MICTOBHMMH XapaKTEPHUCTHKaMH € MpOo(piIaKTHKOIO,
JIIaTHOCTUKO0, JIIKYBaHHSAM Ta peaOumitarmiero. Sk OcHoBaMH, Tak
1 K VYkpainum nepenbaueHo BiAMOBY Juuie Bija JikyBaHHA. OpHax
TNiKyBaHHS € JIUIIE OJHIEI0 31 CKJIAAOBUX MEJAMYHOIO BTPYy4YaHHS, a
OT)XE, B 3aKOHOJIAaBCTBI HE MPOIHMCAHO MPOIECAYPH BIIMOBH Bij pemITH
MEIUYHUX MpoIleciB. 3 MPUBOAY BiJIMOBH, Y BUIAAKY KOJIM MALI€EHT HE
HaJae ii y TUCbMOBI# GopMi, € e 0JIHA JIyKe I[iKaBa AeTallb: aKT, SKUN
MiIMACYIOTh CBIIKHU (mependadeHo 4. 3 ¢T. 43 OcHOB). Aie K y IbOMY
BUIAJIKy el ke MallieHT MOXe OOBUHYBATUTH JIIKapsi B PO3rOJIOMICHH]
JiKapCchKOi TAEMHUII Ta MOJATH MO30B O CYyAy. SIKIIO X CBiJIKH, IO
MiJIACAACA B aKTi, € MEJUYHUMHU TpAIliBHUKAMH, SKi Opanu y4acTh
y JiKyBaJbHOMY Hpoueci i cami € cy0’ekTamMu 30epirants JiKapcbKoi
TA€MHHUII, TO MALIEHT MOXE 3BUHYBATUTH iX B ynepemkeHocTi. Takum
YUHOM, TIpOIeAypa MEINYHOTO BTPYYaHHI MOTpPeOye BaromMoro
JIOOTIpaLIOBaHHS Ta Ma€ OyTH J€TalbHO MPOIKCaHa B 3aKOHOJIaBCTBI Ha
HaJIe)KHOMY PiBHI IOPUINYHOT TEXHIKH.
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€ 1ikaBi MUTAaHHSA IOJO JOTPUMAHHS IIpaBa BHOOpY JiKaps,
SKI BUHUKAIOTh Y KOHTEKCTI IUTATHOCTI YM OE30IUIATHOCTI MEIUYHHUX
nociyr. Hanpuknazn, y n. 13 posniny I Ileperniky miaTHUX MOCHYT, sKi
HAJAI0ThCS B JCPKABHUX 1 KOMYHAIBHUX 3aKJIaJlaX OXOPOHHU 3/I0pPOB’s Ta
BHIINX MEAWYHUX HABYAIHHHUX 3aKJIa/laX, 3aTBEPIKEHOMY IIOCTAHOBOIO
KM Vxkpainu Big 17.09.1996 p. Ne 1138, BkazaHo, mio J1abopaTopHi,
JIarHOCTUYHI Ta KOHCYJBTATHUBHI IOCIYTH 3a 3BEPHEHHSIM T'POMAJSH,
0 HAJAThCsA 0e3 HampaBlICHHsS JKaps, 30KpeMa i3 3acCTOCYBaHHSIM
TeJeMEeIULMHU, € IJIATHUMH. Y I[bOMY BHIAJKy BHHHMKAE IpodiieMa
JOTPUMAaHHS 1€ OJIHOTO 3 ACTEKTIB aBTOHOMII Malli€eHTa — IMpaBa BUOOPY
JiKaps Ta MEAMYHOTO 3aKJaay Ta OOMEXEHHS IbOro MpaBa. BilmoBiaHO
J0 cT. 38 OCHOB, KOXHUU MAIIEHT, IKUW JTOCSAT YOTHUPHAMAISITH POKIB 1
KU 3BEpPHYBCA 32 Ha/JIaHHAM HOMY MEJIHWYHOI JOIOMOTH, Ma€ MPaBo Ha
BUIBHHU BUOIp JiKaps, SKIIO OCTAaHHIA MOXE 3alpOIOHYBAaTH CBOI IO-
CIIyTH, Ta BUOIp METO/IB JIKyBaHHS BIAMOBIIHO 10 HOro peKOMeHIalii.
KoxHuil mamieHT Mae mpaBo, KOJU 1€ BHMPABIAHO HOro CTaHOM, OyTH
MPUIHATHM Y OyIb-SIKOMY 3aKJIaJli OXOPOHH 3JI0POB’S 32 CBOTM BUOOPOM,
SIKIIO 1I€¥ 3aKJIa]] Ma€ MOXJIUBICTh 3a0€3MEUUTH BIIMOBIAHE JIIKyBaHHS.
SIk 0auMMO 3 BUIIEBHUKIIAJAEHOro, MomioHnx obmexenr OcHoBamMu He
nepeadayeHo, OOMEKEHHsT OOYMOBJICHI JIMIIE MOKJIHUBOCTSIMH 3aKJIaTy
OXOPOHHU 37J0POB’l.

[IpobneMHMM THTaHHSAM € TaKOX OTPUMaHHS Mali€HTOM
JIOCTOBIpHOT Ta MOBHOT iH(GOpMAIIii PO CBiif cTaH 370poB’s. BimoBigHO
g0 4. 4 cr. 39 OcHoB, skuio iHdopMmalis npo XBOpoOy malieHTa
MO3KE€ TOTIPIINTH CTaH HOro 370poB’s a00 MOTIPIIUTH CTaH 3J0POB’S
($i3uyHUX 0Ci0, BH3HAYEHUX Y. 2 I[i€i CTaTTi, 3AIIKOJHUTH IpPOIECy
JTIKyBaHHs, MEIWYHI MpPAIiBHUKA MAaOTh IPaBO HAIATH HEMOBHY
iH(opManio Mpo CTaH 370pOB’S MAIli€eHTa, OOMEXUTH MOXXJIIHUBICTH iX
03HAHOMJICHHS 3 OKPEMHMH MEIMYHUMHU JOKyMeHTaMmu. lle mutaHHs €
JOCUTH IPOOJIEMHUM HE JIMILIE B MPABOBOMY, a i B O10THUHOMY CEHCI,
OCKITBKM € 0araTo HPHUXWIBHHUKIB Ta IMPOTUBHUKIB 3aMOBUYBaHHS
MoBHOI iH(popMalii mpo craH 310poB’s mamieHTa. AJpKe, 3 OJHOTO
00Ky, mpu ciabKoMy CTaHi 310pOB’s MOJAIOHOTO poay iH(opMaris
MOXE JyX€ HEraTHBHO TIO3HAYUTHUCSA Ha 3J0pOB’i XBOpPOro, HaBiTh
3HAYHO MPHUCKOPHUTH JICTAIBHUHN KiHEIb, 1 OMY € YHMAaJ0 >KUTTEBUX
npukiagiB. IIpOTUBHMKM HaJaHHSA HEMOBHOI iHQopMalii TOBOPATH
Ipo TMOPYIICHHS TMpaB IIOJWHU Ta HEOOXIJHOCTI HaJaTH JIFOJAMHI
MOXKITUBOCTI 3aBEPIIUTH ITOTOYHI BAXKJIMBI CIPaBH, HAIPUKIAL,
PO3MOPSAUTUCS MAaHOM, MOOAYUTU PIAHUX Ta OJU3BKUX, HAOCTAHOK
MOTOBOPUTH 3 HUMHU. BUX0Ig49n 3 TOIOBHOTO MpHHIMIY OioeTukn «He
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3aMIKO/Ib», BBAXKAIOUU 3JI0POB’S HAWBUIIOK COLIAIBHOK IIHHICTIO, 5K
ne BkazaHo B Konctutynii YKpaiHH, BUCJIOBIIOEMO IYMKY BCE-TaKd
3a MeBHI 0OMEXKeHHsS HaJaHHs iH(OpMaMil TSHKKO XBOPHM HAlli€HTaM,
AKIIO Taka iH(popMaIlis MoXe BKpail HEraTUBHO BINIMHYTH HA 370POB’S
nmux xBopux. OJHAK TpPU [BOMY BBa)XKa€MO, IO TaKy iH(oOpMaIio
MOTPIOHO JO3BOJUTH HAJaBAaTH PIAHUM Ta OJM3BKUM TaKOr'o XBOPOTO,
ocob0aM, fAKi 3AIMCHIOIOTH JAOTJISIA 32 TSHKKO XBOPHUMH IalliEHTaMH,
3HOBY X TaKkH, 3 METOIO 30€peXEeHHS 3J0pPOB’S KOKHOI JIIOMUHU. AJDKeE
Jikapi B bOMY BHIIQJIKy MAaTUMYTh MOBHE MPaBO PO3MOBICTH ocolam,
AKi 3A1HCHIOBaTUMYTH Oe3MocepeHiil TOTIIA 3a XBOPUM, 0COOIMBOCTI
BOTO OTILIAY, PEKUMY THSI, XapuyBaHH:I, IEBHI PU3UKH Ta IUIIXU IX
BiIBEpHEHHS, HE TYpOYIOUHUCH PO BiAMOBIAAIBHICTh 32 PO3TOJOMICHHS
TiKapChKOi TAEMHHMIII.

§ 3. MPABOBI OCHOBU PE®OPMYBAHHA
®IHAHCYBAHHA MEOWYHOI TANY3I

[To cyTi, cucrema QiHaHCyBaHHS 3aKiajiB OXOPOHH 3JI0POB’s,
AKa Tmojsrana y ix (akTHIHOMY YTPUMaHHI JEpP)KABOIO Ta OpraHaMH
MICIIEBOTO CAMOBPSIYBaHHS, TPAaHC(HOPMYETHCS Y CUCTEMY JAECPIKaBHUX
3aKyIiBeIb MOCIYr 3 MEIUYHOTO OOCIyrOoBYBaHHS HACCIICHHS.
[IpaBOBOIO OCHOBOIO Takoi TpaHc(opmalii ctaau 3akoH YKpaiHu
«IIpo nepxaBHi (iHAHCOBI rapaHTii MEJUYHOTO OOCIYrOBYBaHHS
HaceJeHHs», 3akoH VYkpaiHu «lIpo BHeceHHs 3MiH JO JESKHUX
3aKOHOJAaBYMX aKTiB YKpaiHU IIOAO BIOCKOHAJNCHHS 3aKOHOIAaBCTBA
3 MUTaHb JiSTIBHOCTI 3aKJaJiB OXOPOHU 3I0POB’s», mocTtaHoBa Kabi-
Hety MinicTpiB Ykpainu Big 18.12.2018 p. Ne 1117 «Jlesiki nutanus
peani3zamii nmporpaMyd MEJIWYHUX TapaHTIA JJIs MEPBUHHOI MEIUYHOT
ponomoru Ha 2020 pik», noctanoBa Kabinety MinicTpiB Ykpainu Bix
25.04.2018 p. Ne 410 «/lestki mUTaHHS MO0 JOTOBOPiB PO MEAUYHE
00CITyrOBYBaHHSI HACEJICHHS 3a IPOTPAMOI0 MEIWYHUX TapaHTiiy,
Haka3 MinictepcTBa OXOpoHHM 310poB’s Ykpainu Big 19.03.2018
Ne 504 «IlIpo 3arBepixkenHs Ilopsaky HajnaHHS NEPBUHHOI MEJUYHOI
JIOIIOMOTM Ta 1HIII.

3akiagu OXOPOHHU 3JI0POB’Sl aBTOHOMi3yBajucs, TOOTO 3MIHHIH
opraHizamniifHo-mpaBoBy (opmy 3 OIO/DKETHHUX YCTaHOB Ha Kas3eHHI
a00 KOMYHAaJIbHI HEKOMEPIIiHI MiANMPUEMCTBA, IO XapaKTePHU3YEThCS
nibepanizauiero omnatu npaui (Biaxix Bix €nuHoi TapudHOI CiTKH),
MOKJIMBICTIO 00CITyTOBYBaTHCS B OaHKax 3aMicTh MOHOMOMIT JlepkaBHOT
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Ka3HauyeHChKO1 CIIy)0H, CAMOCTIITHO 3aTBEPKYBATH IITATHUHA PO3IHUC Ta
IHITUMU TiepeBaraMu apToHoMmii. OgHak (iHaHCYBaHHS OTpeO 3aKiIaaiB
3 OMOKETy 3a OIJKETHO-KOIITOPUCHUM METOJIOM TaKOX 3HHKIIO.
3aknagd OXOPOHHM 3JI0pOB’S MAarOTh CaMOCTIMHO 3apoO0JsTH KOIITH
MEIMYHUM OOCIIyTOBYBaHHSM HACCJICHHs 3a IPOrpamMoro JIep’KaBHHUX
MEIWYHUX TapaHTiil BiAMOBigHO A0 ykiaaeHux norosopiB 3 HC3Y ra
3aJIeKHO BiJl KiNBKOCTI ManieHTiB. JJo OCHOBHUX Jkepern GiHaHCYBaHHS
3aKJIaJ[iB OXOPOHH 3JI0POB’S HAJIEKATh KOMTH JepkaBHOTO OIOKETY
VYkpainu, po3nopsaaukom sikux € HC3Y; komru miciieBuX OI0JKETIB
BIJIMOBITHO J10 MICIIEBHUX MIPOTpaM COIiaIbHO-€KOHOMIYHOTO PO3BUTKY;
BIIACHI HAJIXOJKCHHS 3aKJIaJIiB OXOPOHH 3JI0POB’ S BiJl HAJIAHUX IIATHUX
MOCIIYT.

lomoBHuM mpuHIMIOM (iHAHCYBaHHS MEIUYHOI Taly3i CTaB
TIPUHIIMT «TPOIII XOIATH 32 MaieHToM». KoXeH maiieHT Ma€e mpaBo yKjiac-
TH JICKJIapalliro 3 JikapeM MePBUHHOI METUYHOT JOMOMOTH, a 3aKJIaj]] 0X0-
poHu 310poB’s ykiaaae gorosip 3 HC3Y Ta oTpuMye KOIMITH 3al€KHO Bij
KUTBKOCTI1 YKJIaJICHUX JICKIIapaItii.

SIKII0 TOBOPHUTH PO 3HAYCHHS BKa3aHUX 3MiH, TO BOHH MalOTh
CyNepewnBY OIIHKY K (axiBIiB chepu OXOPOHU B3IIOpOB’S, TaK i
CYCITUJIBCTBA B IIOMY. 3 OJIHOTO OOKY, € 3HAYHHI COIIaIbHO KOPUCHUH
pe3ynbTarT peaiizanii BHUIIEBKAa3aHUX HOPMATHBHO-IIPABOBUX AaKTIB,
IO MPOSIBJISIETCS Y MMiJBUIICHHI OIJIATH Mpali MEAMYHOTO TEPCOHAITY,
3aJIIsTHOT'O B HAJJaHH1 IEPBHHHOT MEMYHOT JIOMTOMOT'H, BU3HAYCHHI YiTKOT'O
MepeNiKy MOCAyr, MO0 MiJIAralTh OIMJIaTi 3a MPOrpaMol MEIUYHHX
rapaHTii, MiABUINEHHI PIBHA MEpCOHANi3aIlli Ta 3pYyYHOCTI OTPHUMaHHS
MEJUYHOI JOTIOMOTH. 3 1HIIOro OOKy, € 1 IEeBHI HEraTHBHI acCHeKTH
3aMpOBA/PKCHHS BKA3aHUX HOPMATHBHO-TIPABOBHX AaKTiB, Cepea SIKHX
MO>KHA 3a3HAYUTH ICBHI 03HAKHU TUCKYCIHHOCTI Ha TPEIMET BiIMOBITHOCTI
ct. 49 Koncrurynii YkpaiHH, CKOpPOYCHHS MEpEexi 3aKiaJiB OXOPOHHU
3/10pOB’sI, HEBUCOKHI1 PIBEHB SKOCTI Ta JOCTYITHOCTI MEAMYHOT JOMTOMOTH
y CUIBCHKIN MICIIEBOCTI, CKOPOUCHHS MEIUYHOTO MEPCOHATY. 3a3HAYUMO
TaKO0X, IO MOCIYTH 3 BTOPUHHOI 1 TPETHHHOI MEIWYHOI TOTIOMOTH 32
MPOrpaMor0 MEIUYHUX FapaHTii MalOTh HaJgaBATUCS B YKpaiHi 3 KBITHS
2020 p., omHaK HOPMATHUBHO-TIPABOBI aKTH M0N0 AeTaliell iX peaniza-
mii jgoci He mpUiHATO. JIOCUTH IIKaBUM € HENOJIaBHO NMPUHHITHIA 3aKOH
Vkpainu «IIpo BHeCeHHS 3MiH JI0 JIEIKUX 3aKOHOJABUMX aKTiB YKpaiHU
I0J10 HEBIJIKJIATHUX 3aX0/liB Y Chepi OXOPOHH 3JI0POB’ s, IPUUHATTS AKO-
ro TPOJUKTOBAHE HEOOXITHICTIO IMiIBUINEHHS ¢(EKTUBHOCTI peami3arii
cydacHOT peh)opMH OXOPOHH 370POB’s. 30KpeMa: CIPOIICHO MPOIEaYyPY
peopranizarlii 3aKnaiB OXOPOHHU 3/I0POB’S 3 YCTAHOB Y MiANPHEMCTBA; y
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paMKax CIiBpOOITHHIITBA TEPUTOPIATbHUX T'POMAJ HAJAHO MOXKIIUBICTDH
YTBOPIOBATH 3aKJIJIH OXOPOHH 37I0POB’ Sy OPMi CITITBHUX KOMYHATBbHUX
HiAMPUEMCTB; IAaHO BHU3HAYCHHS IOHATTIO «TOCIITAIBHHA OKPYT»
Ta BU3HAYEHO OOOB’SI30K OpPraHiB MICIIEBOTO CAMOBPSAYBAHHS IIOJO
PO3BHTKY TOCHITAIBHOTO OKPYTY; IIJBUIICHO CTAHIAPTH OIIATH IpaIli
BOJIiB OpHraa eKCTPeHOI MEOUYHOI IOMOMOTH 1O PIBHS MEIUYHUX
mpainiBHuKiB. OKpiM TOro, BHUINEHAaBEACHHM 3aKOHOM: CKAacOBAaHO
BCTaHOBJICHE BiJIMOBIAHO 0 nMpunuciB 3akony Ykpainu «IIpo mepxaBHi
(hiHaHCOBI rapaHTii MEAMYHOTO OOCIYTOBYBAaHHS HACEJIICHHA» OOMEKEHHS
JUIA ACp)KaBHUX Ta KOMYHAIBHHX 3aKJIaAiB OXOPOHM 370pOB’S, IIO €
Ha/IaBavyaMH TOCIIYT 3a IIPOTPpaMoi0 MEAWYHHX TrapaHTii, 00CATYy IIaTHUX
Meau4HUX nocayr 'y 20% Bix oOcsry BCiX HaJaHUX MOCIYT; BIAKIaJAEHO
peaizaltito ep>KaBHUX rapaHTiid MEJJMIHOTO 00CITyTrOByBaHHS HACEIICHHS
3a IPOTpaMoI0 MEANYHHX TapaHTii 3a yciMa BUIaMU MEIUIHOI TOTIOMOTH
1o 1 keitas 2020 p.

§ 4. OCHOBHI TEHAEHUII CYYACHOIO PE®OPMYBAHHA
MEOWYHOIO 3AKOHOOABCTBA YKPAIHU

Juoxcumanizayis y cghepi oxoponu 300pos’s. OcTaHHi I€KUIbKa POKiB
O3HAMCHYBAJIUCS CTPIMKOIO IMIUIEMCHTAII0 IHU(POBUX KOMIT IOTEPHUX
TEXHOJOTiH y cdepy oxopoHH 310poB’s. [IpaBOBOIO OCHOBOIO ITHOTO
npouecy BUCTynuin 3akoH Ykpainu «IIpo nepxaBHi ¢iHaHCOBI rapanTii
MEIUYHOIO OOCIyroBYBaHHsS HaceleHHs», noctaHoBa Kabinery MiHi-
ctpiB Ykpainu Bix 17.03.2017 p. Ne 152 «IIpo 3abe3mneveHHs JOCTYITHOCTI
JiKapcbkuX 3aco6iB», mnocraHoBa Kabinery MinicTpiB VYkpaiHu Bix
19.03.2018 Ne 503 «IIpo 3atBepmxkenns [lopsinky BuOOpy mikapsi, sIKHiA
Ha/Ia€ TICPBUHHY MEJMYHY JOIOMOTY, Ta (HOpMH JeKiapallii mpo BUOIp
JiKaps, sSIKUH HAJIa€ TIEPBUHHY MEIUYHY JOMIOMOTY», ocTaHoBa Kabinery
Minictpis Ykpainu Big 25.04.2018 p. Ne 410 «IIpo moroBopu mpo MeIuuHe
00CITyTrOByBaHHS HACEIICHHS 32 IIPOTPAMOI0 MEANIHUX I'APAHTII», TOCTAHO-
Ba Kabinery MinictpiB Ykpainu Bix 25.04.2018 p. Ne 411 «/lesiki nuranus
€JIEKTPOHHOI CUCTEMHU OXOPOHM 370poB’s». Tak, 3akoHoM Ykpainu «IIpo
JiepkaBHI (DIHAHCOBI TapaHTii MEIUYHOTO OOCITYyrOBYBaHHS HACCIICHHS»
BHU3HAYCHO, 1110 €JIEKTPOHHA CUCTEMa OXOPOHHU 3/I0POB’s — iH(OpMaIiiftHO-
TEJIEKOMYHIKalliifHa cucTeMa, 110 3a0e3revye aBTOMaTH3allil0 BEJICHHS 00-
JKy MEJIMYHHX ITOCIYT Ta YIPaBIIHHI MEJIUIHOK 1HPOPMAIIEI MUITXOM
CTBOPEHHSI, PO3MIIIICHHSI, ONPIIIOAHCHHS Ta OOMiHY iH(pOpMAIIi€l0, TaHU-
MHU 1 IOKyMEHTaMH B €JICKTPOHHOMY BUIJISIII, IO CKJIAJTY SIKOT BXOSITB IICH-
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TpanbHa 06a3a JaHUX Ta EJIEKTPOHHI MeIUUHI iH(pOpMAIiiiHi CHCTEMH, MiX
SIKMMH 3a0€311eYeHO aBTOMATHYHHUI OOMiH 1H(POpMAIIi€t0, TAaHUMH Ta JIOKY-
MEHTaMH 4epe3 BiIKPUTHH IpOrpaMHUH iHTepQeiic.

IToctanosoro Kabinery MinictpiB Ykpainu Bix 25.04.2018 p. Ne 411
BH3HAYCHO, IO B IIEHTPaJIbHIN 0a31 BeJIyThCS TaKl PEECTPH:

1) peecTp nawi€eHTiB;

2) peecTp nekiapariil mpo BuOip Jikaps, KU HaJae MEPBUHHY Me-
IIYHY JTOTIOMOTY;

3) peectp cy0’€KTIB TOCIIOIAPIOBAHHS Y CPEPi OXOPOHU 3/I0POB’S;

4) peecTp MEIUYHHX CIICIIATICTIB;

5) peecTp MEIMYHUX MPAIliBHHUKIB;

6) peecTp JIOTOBOPIB PO MEJIUYHE OOCITYTOBYBAaHHS HACEIICHHS;

7) peecTp TOTOBOPIB Mpo peiMOypcarliro.

Ha ocHoBi EneKTpoHHOI CHCTEMH OXOPOHH 3JI0pOB’Sl PO3POOIICHO
3pyuYHi AJS TAli€HTIB Ta IHIIMX YYacHHUKIB MPaBOBIAHOCHH Yy cdepi
OXOpPOHHU 3JIOPOB’S IHTEPHET-CEPBICH, 3a JIOMIOMOTOK SIKUX MOXKHA
o0Opaty JiKaps Ta YKIACTH 3 HHUM JICKJIApallifo, BUITUCATH Ta OTPHMATH
€JIEKTPOHHUI pelenT Ha JIiKH, 3aucaTica Ha IPUHOM JI0 JIKaps, YKIacTH
noroeip 3 HarmioHanbHOIO CiTy’k0010 30pOB’S YKpaiHH, 3IIHCHIOETHCS
MpOoIIeC 3BITYBAaHHS 3a HaJaH1 MeIu4Hi mocayru. OJHaK, Ha jKajb, 10Ci He
JUDKUTATI30BaHO TaKUi BaXIJIMBUH MIpoOIleC sl IPaBOBOTO PETYJIIOBAHHS
MEJIMYHHX MMPABOBITHOCHH, K HA/IaHHS 3TOJIM HA MEIWYHE BTpydYaHHS. A
gyepes Ie mpoOuT y 3aKOHOMABCTBI OTPHMAaHHS TaKOl 3rOJIM € 3HAYHOIO
mpoOeMor0 ISl JIiKapiB, OCOONMBO B yMOBaxX (i3MYHOI BiJICYTHOCTI
0aTbKIB MOPA] 3 TUTHHOIO.

Tpancnaanmayis opeanis. 3aKOHOOABCTBO IIPO TpaHCILIAHTA-
iI0 TAKOX JOCUTH JTWHAMIYHO po3BUBaeThbcs. HemonasHo, a came 20
rpynus 2019 p. 6yno npuitHato 3akoH Ykpainu «IIpo BHeceHHs 3MiH
0 NEesSKUX 3aKOHOMABUMX aKTiB YKpaiHW, OO0 PETYNIOI0Th HTUTAHHS
TpaHCILIAaHTAIlli aHATOMIYHUX MaTepiajiB JIIOIUHI», AKUM OyJO BHe-
CEHO BiAMOBiAHI 3MiHK 10 KpuMinampHOTO KOAeKkCy YkpaiHu, 3aKoHY
Vikpaian «OCHOBH 3aKOHOJABCTBAa YKpaiHU MPO OXOPOHY 30POB’SD»,
3akon VYkpainu «IIpo moxoBaHHA Ta MOXOpPOHHY cmpaBy», «lIpo
3aCTOCYBaHHS TpPaHCIJIAHTAIlll aHATOMIYHUX MaTepiamiB J0auH». [{um
3aKOHOM, 30KpeMa, HaJaHO IPaBO IPYroMy 3 MOAPYXIKI abo OITHOMY
3 OJU3bKUX POAMYIB, MPUWMATH PILIEHHS IIOJ0 IepeJaBaHHs Tijia
YU aHATOMIYHHX MaTepiasliB MOMEPJIOro HAYKOBMM ab0 HaBUYaIHHUM
3aKiazaM, 3aKiazaM OXOPOHH 3M0pOB’S, SKIIO L€ HE CYNepedHuTh
BOJICBUSIBIIEHHIO TOMepioro. Takoxk 3aKOHOM BBEJEHO MOHATTS «€IMHA
JepkaBHa iH(QopMalliiiHa cucTemMa TpaHCIUIAHTaIlll OpraHiB Ta TKAHUHY,
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«JepxkaBHa iHGopMalifHa cuUCTeMa TpPaHCIIAHTaNil T'eMOMOETHYHUX
CTOBOYPOBHX  KIITHH», «IOTCHIIHHUH  JOHOP TEMOIOCTHYHHUX
CTOBOYpOBHUX KJIITUH» Tomo. KpiM TOro, 3aKOHOM HamOBHEHO
HOBUM 3MICTOM Taki TMOHSATTA, SIK OpHrajga BHJIYYEHHS aHATOMIYHHUX
MarepialliB JIFOJUHHU, [isUIBHICTh, IIOB’S3aHa 3 TPAaHCILIAHTAIIIETO,
IMITaHTalis, TPaHCIUIAHT-KOOpAUHATOp. Jlo TOTO K 3aKOHOM 3HAaYHO
posmupeHo ¢yHkuii MiHicTepcTBa OXOpPOHM 3710pOB’S YKpaiHH 3
MUATaHb JIEPKABHOTO YIPABJIIHHS TpaHCIIaHTalier. 3okpemMa Ha MO3
YkpaiHu NOKJIaJeHO YyTBOPEHHS CIeliali30BaHol Aep>KaBHOI yCTaHOBU
y cdepi TpaHCIUIaHTalii OpraHiB, TKaHWH Ta KJIITHH, L0 3AiMCHIOE
OpraHi3aiifHO-MeTOJUYHE KEPIBHUIITBO 3aKJIaJaMUd OXOPOHH 3JI0POB’,
10 HAJAl0Th MEJIHWYHY JIONMOMOTY 13 3aCTOCYBAaHHSIM TpaHCIUIAHTAIlil
Ta/abo 3AIUCHIOITH JiANBHICTh, TIOB’SI3aHY 3 TPAHCIUIAHTAIIEIO,
TPaHCILIAHT-KOOPAWHAILIECI0 Ta BUpIMEHHS cropiB. Takox BKa3aHHUMH
3miHamMu 3akoHoM Ykpainum «IIpo 3acTocyBaHHs TpaHCIUIaHTAIil
AHATOMIUHUX MaTepianiB moauHi» nepexdadeHo cT. 10, ska BHU3Ha-
Ya€e y4acTh I'POMAaJICBKOCTI (BOJOHTEPIB) y MiSIBHOCTI, IOB’SI3aHIi 3
TpaHCILIaHTAIi€l0. Po3riisimyBaHUM 3aKOHOM 3a00pOHSETHCS peKIaMa
AQHATOMIYHUX MaTepianiB JIIOJNHU, KPIM COLIaTbHOI PEKIaMHU 3 METOIO
nmonyJsgpu3anii TpaHCIUIaHTAIli aHAaTOMIYHMX MaTepialiB JIIOJUHH,
a TakoX 3HAYHO PO3LIMPEHO MEXi MIXKHAPOJIHOIO CIiBPOOITHULITBA 3
MUTaHb TPAHCIUIAHTAIll AHATOMIYHHMX MaTepiasliB JIOJWHHU, 30KpeMa
PO3MIUPEHO KOJIO CYO’E€KTIB TAKOTO CIIBPOOITHHUIITBA, JIO SKHX
BiJiHECeHO 1 HempuOyTKOB1 opraHizalii Ta yCcTaHOBH, iHIII IOPUIUYHI
0oco0H, M0 TPOBAAATH [iSIBHICTH, IOB’SA3aHY 3 TPAHCIUIAHTAIIEIO
AHATOMIYHHUX MaTepianiB oauHi. TakuM 4HHOM, BUII[E3a3HAYCHI 3MIHU
JI0 3aKOHOJaBCTBAa CHPSIMOBAHI Ha YJIOCKOHaJleHHS Ta 3abe3neyeHHs
IOpUJIMYHUX, OPraHi3alliifHO-TeXHIYHUX Ta COI1aJbHO-TICUXOJOTIYHHUX
YMOB IS IOUPOKOTO 3aCTOCYBAaHHS TPAHCIUIAHTAILil aHATOMIYHUX
MaTepialiB sIK IHHOBAI[iIHHOTO MPOTPECUBHOTO METOAY JiKYBaHHS.

3mina eumoe 0o npogheciinux KomnemeHmuocmel KepigHUux
nPayieHUKI8 3aKa1a0ié 0XopoHu 300pos’s. OCHOBHA Tpo0JIeMa TOJIATaE B
TOMY, IO Hapa3i Bci GpyHKUIT — 1 aAMIHICTpaTHUBHI, 1 MEIUYHI — B YKpa-
THCHKHMX MeJ3aKjiajax BHUKOHY€E TOJIOBHUU Jikap. Lle Benuvesnmii ma-
CUB poOOTH, SIKHI y OaraTh0X PO3BUHYTHX KpaiHaX CBITY BHKOHYE JBa
(axiBli — reHepaTBbHUN IUPEKTOP 3aMAa€ETHCS KIFOYOBUMH aIMiHiCTpa-
TUBHUMU MUTAHHIMH, & MEAUYHUN TUPEKTOpP Kypye BCi MEIWYHI MpPO-
necu. Taki KaJIpoBi pillIEHHs BKEe JICCATKH POKIB €()EKTUBHO IIIOTh Y
BCbOMY CBITI, 30KpeMa B 0araThboX KpaiHax — wieHax €BpomneichbKkoro
Coto3y.
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Hemonasro, 31.10.2018 p., MiHicTepcTBOM OXOpPOHM 30pOB’S
VYkpainu O0yio BugaHo Haka3 Ne 1977, sskuMm OyJ10 3aTBepPKeHO 3MiHH 10
JoBigauka kBaiiikaniiHUX XapaKTepUCTUK npodeciii mpaniBHUKIB. Bu-
nyck 78 «OxopoHa 310poB’s» (mani — 3miHK). 30KpemMa HUMH 3MiHAMU
BHUKJIFOYCHO KBATI(iKAMIiHI XapaKTepUCTHKNA TAaKUX TOCaJ] JUIsi HOBUX
npusHayenb micisg 01 ciuns 2019 p.: rosoBHU Jikap 3aKiany OXOpPOHU
PI3HHX TEpPUTOpiaNbHUX PIBHIB Ta 3aCTYIHMK FOJIOBHOTO JIiKaps 3 MeJce-
cTpuHCTBa. HatomicTh BBeleHO KBai(ikaliiiHi XapaKTepUCTHKN TaKHX
mocaj: TCHEepPaIbHUN JUPEKTOp (IUPEKTOp) / HavYaubHUK (3aBigyBady)
3aKJIagy OXOPOHM 3I0pOB’S, 3aCTYIHHK T'CHEPAIBHOTO JHPEKTOPA
(mupekTopa) / HayanpHHWKA (3aBilyBaya) 3aKiajay OXOPOHH 3IIOPOB’S,
MEJIUYHUN JUPEKTOP.

Sx cBiqUMTH aHaNi3 BUIICBKa3aHWX 3MiH, 3700yBadi HUX MMOCa
MIOBMHHI MAaTH 3HAYHUH OOCAT TPaBOBHX KOMIETEHTHOCTEH. 30Kpema
TeHEepANbHUN JAUPEKTOp (IUPEeKTOp) / HAYaNbHHK (3aBigyBad) 3aKiIagy
OXOPOHHU 3JI0pOB’s, OKpiM IHIIOr0, TOBHHEH 3HATH: KOHCTUTYyIIiIO
VYkpaiHu, 3aKOHH, MOCTAHOBH, YKa3W, PO3MOPSKECHHS, DIMICHHS Ta
1HIIT HOPMATUBHO-NIPABOBI aKTH OPraHiB JIEepP>KaBHOI BIAIM 1 MiCLEBOTO
CaMOBPSIIYBaHHS, SIKi PETYJIIOIOTh MOPSAOK JiSNTBHOCTI  3aKiIagy
OXOPOHU 37I0POB’SI; MOJATKOBE Ta CKOJOTIYHE 3aKOHOJABCTBO; MOPSIOK
VKJIaJ€HHS 1 BUKOHAHHS TOCHOJAPCHKUX Ta (PIHAHCOBHX JOTOBOPIB,
rajxy3eBuX Tapu(HUX yroj, KOJIEKTHBHHX JIOTOBOPIB Ta PEryIIOBaHHS
COIIAJIBHO-TPYIOBUX  BIAHOCHH; TpPYJOBE 3aKoHOJaBCTBO. OCBITHI
BuMorH 1o mocaau: 10 01 ciuas 2022 p. — BUIIA OCBITa 3a CTYIIEHEM Ma-
ricTpa CHeniagbHOCTI raidy3i 3HaHb «YIPABIiHHS Ta aMiHICTPYBAHHS»
a00 «IlyGxiuHe ynpaBIliHHA Ta ajaMiHICTpyBaHHS» abo «IIpaBo» abo
«ComianpHi Ta MOBENIHKOBI Hayku» abo «['ymaHiTapHi Haykm» abo
«OxopoHa 370poB’s» Ta coemiamizamiero «OpraHizamis i ynpaBmTiHHS
OXOpOHOI0 310poB’s». 301 ciunsa 2022 p. — Buma OCcBiTa 33 CTYIIEHEM Mari-
CTpa CHeliaJIbHOCTI raxy3i 3HaHb « Y IpaBJIiHHA Ta aIMiHICTpYBaHHs» ab0
«Ilybniune ynpaBiiHHS Ta agMiHICTpyBaHHSI» ab60 «OXOpoHA 3M0POB’sI»
a00 «IIpaBo» abo «CorrianbHi Ta MOBEAIHKOBI HayKn» abo «['ymaHiTapHi
HayKu». Y pa3i HeyIpaBIiHCHKOi OCBITH BUMAra€ThCsl TAKOK HASBHICTD
BUIIOT OCBITH (MaricTepChbKUi piBEHB) y Traiy3i 3HaHb «YIPaBIiHHSI Ta
afMiHICTpyBaHHD» a00 «[lyOmiyHe ympaBiiHHS Ta aJaMIHICTPYBaHHS»
(kpiM sK A7 KepiBHHUKIB 3aKJIaJiB OXOPOHU 3I0POB’S, AKi HAJAIOTh
TITbKH IEPBUHHY MEIUYHY JOMOMOTY).

3acTyIHHUK IeHepabHOTO JUPEKTOpa (IUpeKTopa) / HadyabHUKa (3a-
BiJyBaya) 3aKjaay OXOpPOHU 3A0pOB’s Ta MeauyHHl AUPEKTOP MAalOTh
TaKOX BOJIOJIITH BUCOKUMH MPABOBUMHU KOMITIETEHTHOCTSIMH.
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Hiosuwenns enaugy epomaocvkocmi y cghepi 0Xopouu 300po8’s.
Hanpuknan, oGifiMaHHIO MOCAaIU KEPiBHHUKA 3aKJIady OXOPOHHU 370pPOB’S
Ma€ IepenyBaTH IMPOXOKEHHS KOHKYPCHOTO BigOopy, mependayeHoro
noctanoBoto KabGinery MinictpiB Ykpaiau Bix 27.12.2017 p. Ne 1094
«IIpo 3aTBepmxenns [lopsaKy npoBeneHHS KOHKYPCY Ha 3aHHATTS MOCaIn
KepiBHUKA JIeP>KaBHOTO, KOMYHAJIBHOTO 3aKJIay OXOPOHH 310POB’ .

Bionogiono 00 3azHauenoi nocmauosu, KOHKYPC NPOBOOUMbCAL
KOHKYPCHOIO KoMicielo (nocmitino Oitoua abo 0isi npo8edeHHs. OKPEMOo2o
KOHKYPCY), 00 CKAAOY 5IKOI 6X0051Mb Y PiGHIll KITbKOCMI:

1) IpeICTaBHUKH OpTraHy yIpaBIiHHS;

2) MPEJICTaBHUKH TPYJIOBOTO KOJEKTHBY BIAMOBIAHOTO 3aKiany, 00-
paHi Ha 3arajbHUX 300pax TPYIOBOTO KOJICKTHBY;

3) mpencTaBHUKHM I'POMAACHKOI pagyl OpraHy YIIpaBIiHHS abo 0co-
O0u (3a 3roj/I010), JEJCroBaHi TPOMAJCHKUMH 00 €THAHHSIMH 3 IHTaHb
3axHCTy iHTepeciB rpomMasH y chepi oXopoHu 310poB’s Ta / abo y chepi
3ano0iraHHs KOPYMii i aHTUKOPYMIIHHOT AISITBHOCTI (32 yMOBH peecTpaii
TaKUX TPOMAJICHKIX 00’ €THAHD HE MCHII SIK 3a I[Ba POKH 10 JaTH PillICHHS
PO IPOBEIEHHS KOHKYPCY) Ta OT'OJPKEH1 TPOMaICHKOIO Paioro IPH OpraHi
YIpaBJIiHHS — 10 O/IHIKA 0001 BiJ] KOXKHOT'O TPOMAJICHKOT0 00’ € THAHHS.

3a pe3ynapTaTaMH  3aCIyXOBYBaHHS KOHKYPCHHX  ITPOTIO3WINIH
1 NpoBelIeHHX CIiBOECii KOHKYpPCHAa KOMICid IIISIXOM TOJIOCYBaHHS
BiZOMpAE 3 YUCIIa yYACHUKIB KOHKYPCY OJIHY KaHIUIATYpy, sIKa BiATIOBiIa€e
BCTaHOBIICHUM BHMOTAM, — IEPEMOXKISI KOHKYpPCY, MICIs 4Or0 BHOCHTH
BiJINIOBi/THE TIOJJaHHA KEPIBHUKOBI OpraHy YIpaBIiHHS, 0 3A1MCHIOE IPU-
3HAYEHHSI IEPEMOXKIISI KOHKYPCY Ha Mocaay KepiBHHKA 3akiaay. PimeHHs
Ipo MpHU3HAYEHHS Ha MOCaay Ta YKIAACHHS KOHTPAKTY Ha CTPOK BiJl TPHOX
JI0 T’STH POKIB, MPUIMAETHCS TPOTATOM OJHOIO MICAILS 3 JHS BHECCHHS
KOHKYPCHOIO KOMICI€FO BiJIIOBITHOTO MOJIaHHS.

[TigBUIEHHIO POJII TPOMAJICHKOCTI y chepi OXOPOHH 3I0POB’ S TAKOK
cnpusie nocraHoBa Kabinery MinictpiB Ykpainu Bing 27.12.2017 p. Ne 1077
«IIpo cnocTepexHy paay 3akiary OXOPOHHU 3JI0POB’Sl Ta BHECEHHS 3MiH JI0
TurmoBoi (opMH KOHTPAaKTy 3 KEpPiBHUKOM [EpKaBHOTO, KOMYHaJIHHOTO
3aKJaay OXOPOHHU 3I0POB’SD», SIKOK MEPeN0adeHO CTBOPEHHS CHOCTEPENK-
HOI paJy MpH KOXHOMY 3aKIIajJi OXOPOHHU 37I0POB’S 3a aKTHBHOI y4acTi
MIPEJICTABHUKIB TPOMAJICBKOCTI Ta TPOMAJChKUX 00’ €maHaHb. Kpim TOTO,
Ha BUKOHaHHS CT.CT. 7, 24 3akonHy Ykpainu «OCHOBHM 3aKOHOJaBCTBa
YkpaiHu mpo OXOpoHY 370poB’s» Oyno BuAaHO Haka3 MiHicTepcTBa
0XOpOHH 3710poB’s1 YKpainu Bix 23.07.2014 p. Ne 517 «IIpo 3aTBep/KeHHS
[IpuMipHOTO TONOXKEHHS PO OMIKYHCHKY pany HpH 3aKiadi OXOPOHH
310poB’s» (B pepakmii Haka3y Big 01.10.2018 p. Ne 1773), BiamoBigHO 10
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SAKOTO OMIKyHCBbKa pajia MpU 3aKiajii OXOPOHH 37I0POB’Sl € TPOMaJChKUM
KOHCYJIBTATUBHO-IOPATIAM OPTaHOM, CTBOPCHHUM 3 METOIO CIIPHUSHHS
JiSIBHOCTI 3aKJIajly OXOPOHHM 37I0POB’S 1 MOJIMIIEHHS HOro MaTepialbHO-
TEXHIYHOI 0a3u, MOKpamlaHHs SKOCTI Ta JOCTYMHOCTI MEAMYHHUX TOCIYT
HaceJICHHIO YKpailHu, peaii3alii mpaBa rpoMaJissiH Ha y4acTh B yIpaBITiHHI
OXOPOHOIO 3/10pOB’S1.

BbesnepepBuuit mpodeciiiHuil  PO3BUTOK JKapiB PETyIIOETHCS
noctanoBoto Kabinety MinicTpiB Ykpainu Big 28.03.2018 p. Ne 302
«IIpo 3arBepmxkeHHs llonmoxkeHHs Tpo cucTeMy Oe3nepepBHOTO
npodeciiiHOro po3BUTKY (axiBLiB y chepi 0XOpOHHU 370pOB’s», Haka-
30M MiHicTepcTBa 0XOpoHH 3/10poB’st Bijg 22.02.2019 Ne 446 «Jleski
MUTaHHA Oe3mepepBHOTO MPOdeciiHOro PO3BUTKY JIKApiB». 3TilHO 3
JaHUMU HOPMAaTHUBHO-TIPABOBHX aKTIB, JIiKapi cami 00uparoTh cobi hopmu
0e3rnepepBHOTO MPOQPECiHHOro PO3BUTKY, HAOUPAIOTH 32 HUX BIJITOBIIHI
0anu, CTBOPIOIOTH O0COOMCTE OCBITHE MopTdoiio. baim Ge3nepepBHOro
OCBITHBOTO PO3BHUTKY MiJUIATal0OTh IMIOPIUHIN MepeBipIi opraHom, mpu
SIKOMY YTBOPCHO BIJIIIOBIIHY aTecTalliiiHy KOMicito. 3a piK KOXKEH JiKap
Mae HabpaTu MiHiMyM 50 OadmiB.

Jlixapcoke camospsaoysanns (npoexm 3axony). OIHIEIO 3 aKTyaIbHUX
Ha ChOTOJIHI TEHACHIIH pedopMyBaHHS 3aKOHOJIABCTBA Y Cepi OXOPOHU
3M0POB’S € 3ampoBa/DKEHHS Ha 3aKOHOJABYOMY pIiBHI JIKapChKOTO
CaMOBPSAYBaHHSA. SICKpaBUM IIiITBEPXKCHHSM ITi€i TE3U € 0OTOBOPEHHS B
yYKpaiHCbKOMY TapiiaMeHTi 3akoHornpoekty Ne 2445 Big 14.11.2019 poky
«[Ipo camoBpsimyBaHHS MEIHMYHHX Mpodeciil B YKpaiHi», IKUH 3apeecTpo-
BaHO I'PYTIOI0 HAPOIHUX JICYTaTiB, CEPE/ SIKUX € YIICHHU JIF0Y0TO0 Ha [IeH yac
Komitery BepxoBHoi Pagn Ykpaiau 3 mUTaHb 3/I0pOB’sl Hallii, Ta KW Ha
CBOT'OJIHI OCTATOYHO HE MPUNHHATO NapIaMeHTOM. Y LbOMY 3aKOHOIPOEKTI
JiKapchKe CaMOBPSIyBaHHs PO3TIIAJAETbCS 3HAYHO MIMPIIE, a came SK
CaMOBPSTyBaHHSI METMIHUX Mpodeciid, 10 STKUX BiTHECEHI MEIMYHI CECTPH,
(dbenmpamIepu Ta IHIN TPEACTABHUKKA MEIUYHUX cremiaibHocTe. OpHak
TOYHOTO TIEPENIIKY METUYHUX npOQ)ecm Yy 3aKOHOTPOCKTI HE 3a3HAYCHO,
SK HE 3a3HA4YCHO 1 ITOCHWJIaHHS Ha IIJ3aKOHHUH HOPMAaTHBHO-TIPABOBHI
aKT, y SIKOMY Ma€e OyTH HABEICHO TaKHi MEpeNiK, adu YHHKHYTU 3alBOi
TUTYy TAHWHHU.

Bionosiono 0o sasnauenozo zaxononpoexmy, 0o @yukyiu Ilaramu
MeOUyHUX npogeciii K camo8psaoHol opeanizayii MeOudHuUx npayieHUKis,
Hazexcamv maxi QyHKyii:

1) Hajae mpaBo 3MIHCHIOBATH MEIMUYHY JISUTbHICTh MEIUKAM;

2) 3abe3mnedye CTBOPEHHSA Ta BeJeHHA PeecTpy NpeicTaBHUKIB Me-
JUYHUX Ipodeciit, TiATpUMye HOTO TisTbHICTS;



287

Po3pin 14. MeguyHe npaBo

3) BCTaHOBIIOE PiBEHb SIKOCTi, CBOEYACHOCTI Ta TOBHOTH HAJaHHS
MEIUIHOI JOTIOMOTY MEIHKAMHU;

4) pospobise Ta 3aTBepKye Koaekc eTuku npeacTaBHUKIB MeAUY-
HUX npoeciii [lanary;

5) po3polIIsie METOAMYHI Ta PEKOMEHIAIliHHI MaTepiaiv mo10 BiIIO-
BiHOT MEeIUYHOT JISJIBHOCTI;

6) po3polIIsie CcTaHAApPTH MEIUYHOI JOMOMOTH (MEIWYHI CTaHaap-
TH), KJTIHIYHI HACTAHOBH, KJIIHIYHI MIPOTOKOJIH, ITOJIA€ iX IS 3aTBEPIKCH-
HsI IICHTPAIGHUM OPraHOM BHKOHABYOI BJIaJH, [0 3abe3nedye GopMyBaH-
HS1 JICP’)KaBHOT MOJIITUKHU Y cepi OXOPOHU 370POB’S;

7) BHOCHThH J0O OpraHiB JIEP)KaBHOI BIIAJM TMPOIO3UINI IIOJO 3IiH-
CHEHHS PEryJIiTOPHOI AISIIBHOCTI Y cepl MeIULUHH;

8) 3abesmeuye 30ip Ta yzaranbHeHHS iHGOpMaIii MOA0 KiTBKICHOTO
CKJIaJly TIPEJICTABHUKIB MEIMYHOT ITpodecii, IX OCBITHHOTO, IPOodeCciitHOTO
PIBHSI, HAYKOBUX JOCSTHCHB;

9) mpencrasisie mpodeciitHy MEANYHY CHUTBHOTY Y MIXHAPOIHHUX
npodeCciitHUX BiTHOCHHAX;

10) 3aiiicHroe iHmn (yHKIi, ski nmepeadadeHi YMHHUM 3aKOHOJIAB-
cTBOM, cTaryTamu Ilanar Ta inmumu aktamu [lanar.

OnmHak SKIIO TOBOPUTH NP0 MIKHAPOIHE 3aKOHOAABCTBO, SIKE
perIaMeHTy€e 1€ THUTaHHA, TO HOPMH MaapHuIChKOi IeKiaparii IMIoa0
npodecioHanbHOI aBTOHOMIT JIiKapiB 1 caMOympaBiliHHS, TPUHHATOI 39-10
BcecBiTHBOI0 MeanuHOIO acamOieero y 1987 p., He BU3HAYAIOTh (DYHKITIEIO
JKapCchbKOrO CaMOBPSIyBaHHs caMe JOCTYH JI0 MEIUYHOI CIeLialbHOCTI.
Lls HOpMa BUTIMIAa€ JOCUTH HEJOIIFHO B KOHTEKCTI OpraHizamii cucreMu
MEJMYHOI OCBITH, IO Tepeadavyae He JUINe BHYTPINIHINA KOHTPOJIb, alie
W peryjispHe CKIQIaHHsS 30BHIIIHBOTO JIIEH30BAHOTO IHTETPOBAHOTO
icuty «Kpok», a HaOyTTs jikapchkoi kBamiikariii me i iHTepHATYpH.
Ha mamy mymky, HagaHHS SKOTOCH JOJATKOBOTO ITOCTYIY IO MEIMYHOI
CHEIIaIbHOCTI, BPaXOBYIOUHM OCOOJMBOCTI MEIWYHOI OCBITH, € 3alBOIO
IPOLEAYPOI0, MOXe OYTH TPHKIAZAOM 3apETyIbOBAHOCTI I[HOTO BHIY
BIJTHOCHH Ta JIOJATKOBUM KOPYIIIIOTeHHUM YHHHUKOM Yy TaJly3i OXOPOHHU
310poB’st. B YkpaiHi MOKHA POBECTH Mapaei 00 MPUKIaTy HalaHHS
JocTyiy 1o npodecii caMoBpsIHOIO opraHizalieto e 3 HaiionaapHO0
acomiariero agBokaTiB Ykpainu. OJHaK, Mo-Tiepiie, aJaBOKaT € JIHIIe
OJIHI€I0 3 0araThOX IPUANYHUX Npodeciii; mo-apyre, OPUANIHY OCBITY HE
MOYXHa TIOPiBHIOBAaTH 3 MEAWYHOIO 32 PiBHEM MPAKTHYHOI MiJrOTOBKH Ta
piBHEM KOHTPOJIIO 3HaHB, HABITH TEPMiHAMH HaBUAHHS.

BBakaemo, 110 JiKapchke CaMOBPSALYBaHHS Mae OYyTH CHCTEMOIO
HE3aJIC)KHIUX TPOMAACHKHAX JIKAPCBKUX IHCTUTYIIH, SKi MaioTh OyTH
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HAJIEHUMU TIEBHUMM TIpaBaMH IIOJ0 3aXUCTy MpoQeciiHuX MpaB
MPEJICTABHUKIB MEIUYHUX TpoQeciif, a TakoK NpaB MAI€HTIB B pa3si iX
MOPYIICHHS] MEIUYHUMH TIPAIiIBHUKAMH, a TaKOXK Y pa3i HEAOTPHUMAaHHSI
HUMHJ HOPM MEIUYHOI CTUKHU Yepe3 AisUIbHICTh AUCIUIUTIHAPHUX KOMICIH.
CamMe 3a3HaYeHA JSUTBHICTD, HA HallIe TIEPEKOHAHHS, Ma€ OYTH OCHOBHUMH
(hyHKIISIMH JIKapChKOTO CaMOBPSTyBaHHS.

Iiosuwennsa Odocmynnocmi 01 NAyieHmMié JIKAPCbKUX 3aco0is
ma xomnonenmis kpogi. OJHUM 3 HANPSIMIB 3aKOHOTBOPYOI iSUTBHOCTI
HapOJHUX JICMYTaTiB YKpaiHU € yCYHEHHs OIOPOKPATHUYHHX MEPEHIKO[ Y
cepi oxoponu 3110poB’ 4. Tak, 20 rpynus 2019 p. 6yii0 IpUIAHATO 32 OCHOBY
poekT 3akoHy Ykpainu «[Ipo BHeCeHHS 3MiH 0 ISIKHUX 3aKOHIB YKpaiHu
LI0JI0 JIIKBiAaLii ITy4YHUX OIOPOKPAaTHYHUX Oap’epiB Ta KOPYMUIOT€HHUX
YUHHUKIB y cdepi oxopoHH 310poB’si». Lleil mpoekT 3akoHy m03BOIISE
peectpailiro B YKpaiHi TeHEpUIHOTO Mperapary Imie Iij] 4ac il MaTeHTHOTO
3aXUCTY OPUTIHAJIBHOIO JIKapChbKOro 3aco0y, LI0 JacTb MOKIJIMBICTh
HiABUIINTH (Pi3UYHY Ta €KOHOMIUHY JOCTYNHICTb JIKapChKUX 3aC00iB s
HaceJeHHS YKpaiHW;, AO3BOJHUTH 32 OKPEMHM pIIICHHSM LEHTPaIHLHOTO
Oprany BHMKOHABYOI BJIaJ, L0 peaii3ye JAepiKaBHY MOJITHKY y cdepi
OXOPOHH 3JI0pOB’s, BBE3CHHS HE3apPEECTPOBAHMX B YKpaiHi JIIKapPCHKUX
3ac001B IHO3EMHUX JICPKAB 3 METOK MEIUIHOTO 3a0e3MeueHHs (MEAMYHOTO
3aCTOCYBaHH:) BIHCHKOBOCITYKOOBIIIB Ta 0Ci0 PsIIOBOrO 1 HAYAIBHUIIBKOTO
CKIafy, SIKi HampaBSIIOTBCS IS Y49acTi B MDKHApOJHIA omeparii 3
MiTPUMaHHS MHPY 1 O€3MeKH y CKJIaJli HaIllOHAJHHOTO KOHTHHICHTY YH
HAIIOHAJIBHOT'O MEPCOHANY; YOCKOHAIIOE MEXaHi3M 3a00pOHH BUBE3EHHSI
3a MeXi YKpaiHH JTOHOPCHKOi KPOBi Ta II KOMITOHEHTIB, III0 MOXKE OyTH
3MifICHEHO JHINe y pa3i HaJaHHS T'YMaHITapHOI JONMOMOTH Yy BHIAIKaxX
Ha/J3BUYAWHUX CUTyaliil 3a pimenHsM Kabinery MinicTpiB Ykpainu 3a
YMOBH TIOBHOTO 320€3Me4YeHHS HIMHU MTOTPEO OXOPOHH 310POB’ ST HACEICHHS
Ykpainu.

Kpim toro, 14 ciuns 2020 p. BepxoBuoro Pamoro VYkpainu
OPUUHATO 3a OCHOBY IHpoeKT 3akoHy Ykpainu «IIpo BHeceHHs
3MiH 70 NEIKHX 3aKOHOJABUMX AaKTiB YKpaiHW, CIpSIMOBaHUX Ha
MJBUIIEHHS JOCTYMHOCTI JIIKAPCHKUX 3ac00iB, MEIMYHUX BUPOOIB
Ta IHIIMX TOBAapiB, fAKi 3aKyNoBYIOTbCS Oc00010, YIOBHOBAXXECHOIO
Ha 3AiHCHEHHS 3aKyIiBedb y cepi OXOPOHH 3A0pOB’sA». 3aKOHOIPO-
eKT CIpAMOBaHMI Ha 3a0e3MeyeHHS MOXJIMBOCTI 3AIHCHIOBAaTH 3a-
KYIIBJIlI MEIUYHUX TOBAapiB 3a KOLITH JCPKaBHOTO OIOKETY i3 3a-
TydeHHSIM 3akymniBenbHOI opranizamii (OcoOu, ynmOBHOBaXXEHOi Ha
3A1CHeHHA 3aKymiBelb y cdepli OXOpOHH 3J0pOB’s), 3aCTOCYBaHHS
MPO30PUX 3aKYMiBEIbHUX NPOIEAYyp Ta eKOHOMii OFIKETHUX
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KOIITiB, IO JO3BOJUTH 3a0€3MEUYUTH MaIi€HTIB YKpaiHUu >XHUTTEBO
HEOOXITHUMH, eEKTUBHIUMHU, OC3IMCUYHUMHU Ta IKICHUMH JIIKAPCHKUMHU
3acob0aMu Ta 1HIIMMHM MEJUYHHUMH TOBapaMH, a TaKOX CHPHUATHME
BUKOHAHHIO B3ATHX YKpaiHOI0 Ha cebe MIKXHApPOJHHUX 3000B’A3aHb.
3aKOHOIMPOCKTOM MPOIOHYETHCS BHECTH BIITIOBIJIHI 3MiHU JI0 3aKOHY
Ykpainu «OCHOBU 3aKOHOJAaBCTBa YKpaiHU MPO OXOPOHY 310POB’ S,
a Takox 3akoHiB Ykpainu «IIpo mikapceki 3acobu», «IIpo HapkoTnuHi
3aco0H, NMCUXOTPOIHI PEUOBHHU 1 Mpekypcopu», «[Ipo 3ade3neucHHs
(hyHKIIOHYBaHHS yKpaiHChKOT MOBH fIK Aep:kaBHOI», «IIpo BHeceHHs
3MIH JI0 JESKUX 3aKOHIB YKpaiHH 1100 3a0e3MeYeHHsS CBOEYACHOTO
JIOCTYIYy TAIi€EHTIB IO HEOOXITHUX JIKAPChKUX 3ac00iB Ta MEIMYHHUX
BUPOOIB HUISAXOM 3AIHCHEHHS AEP>KaBHHUX 3aKyMiBeJb 13 3aly4YEHHIM
CIeliali30oBaHuX OpraHizaiii, ki 3A1HCHIOIOTH 3aKYITiBII».

Hocunennss  anmukopynyiinux 6umoz 00 3aK1A0i8 OXOPOHU
300po6’a. X0o4ueMO TaKOoX 3ayBaXUTH, IO pPEOopraHizallis 3aKialiB
OXOpOHHU 370POB’SI 3 OIOJDKETHHX YCTAHOB y Ka3eHHI MigNPUEMCTBA Ta
KOMYHAaJIbHI HEKOMEpIIIHHI IMiIMPHEMCTBA 3MIHIOE 3aCTOCYBaHHS HOPM
KOPYILIHHOTO 3aKOHO/IaBCTBa Y KpaiHU JUIsl 3aKJIa/1iB OXOPOHH 3/10POB 5.
Tak, ans 3akiajiB OXOPOHH 3JI0POB’S SIK Ka3eHHMX Ta KOMYHAJIBHHX
HEKOMEPIIIHHAX MiIIPUEMCTB BXKE OUIBIIE HE 3aCTOCOBYETHCS HOpMa
a063. 1 1. 5 cr. 45 3akony Ykpainu «IIpo 3amobiranHs KOpymiii», mo 06-
MEXY€ KOJIO Cy0’€KTIB JeKIapyBaHHS 3 YUCIA TIOCAOBUX 0Ci0 3aKiIaaiB
OXOpPOHH 3[I0POB’sl JIMIIEC KEpiBHUKAMHU 3aKJIaliB OXOPOHH 3IOpPOB’S
LEHTPaIBbHOr0, 00JacCHOr0, paloOHHOro, Micbkoro (MICT 00J1acCHOTO
3HaueHHs, MicT Kuesa ta CeBactonosnst) piBHiB. TakuM YHHOM, 000B’ 30K
MOJIaBaTH JCKJIapallifo 0COOM, YIIOBHOBa)KEHOT Ha BUKOHAHHS (YHKIIIH
Jiep>kaBu ab0 MiCIIEBOTO CaMOBPAlyBaHHS, MATUMYTh yCi IOCa10Bi 0coOU
3aKJIaJ[iB OXOPOHHU 3I0POB’S, IO € Ka3eHHUMHM MiANpHEMCTBaMHU abo
KOMYHAJIbHUMHU HEKOMEPIIHHIMH i IIPHEMCTBAMH.

Ilumanus 01 camocmiiinozo onpaur08aHHs:

1. YV domy BIAMIHHICTE MDK MOHSTTSIMH «MEIWYHA JOIIOMOTa» Ta
«MeNYHa ToCITyTray?

2. OxapakTepusyiTe JUCIUILTIHAPHY BiIMOBINAIBHICTE METUYHUX
MpaIiBHUKIB.

3. OxapakTepusyiTe aaMiHICTpaTUBHY BiANOBIAANBHICTh MEIUYHUX
MPAIiBHUKIB.

4. OxapakTepu3yiiTe LMBIILHO-IPABOBY BiAMOBIAaIbHICTh MEJUUHUX
MPAIliBHUKIB.
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5. OxapaxTepusyiiTe KpUMiHAJIbHY BiIIOBiAANBHICTh METUUHHX MPa-
LIBHHUKIB.

6. IlepeniyiTh OCHOBHI NPUHLIUIIK MEAMYHOIO NIPaBa.

7. IepeniviTh BUIM MEIWYHOI JAOMOMOTH BiJIOBIHO JI0 YHHHOIO
3aKOHOJABCTBA YKpaiHU.

NitepaTtypa
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KpumiHanicTUKa
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§ 5. IloHsITTA Ta 3arajibHa XapaKkTepUCTHKA

MeTO/IiB KPUMIiHATICTUKH.
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3apoKeHHS KpUMIHAJIICTHKHY ITOB’ SI3aHE 13 COIIaJIbHUM 3aMOBIICHHSIM
JepXKaBU 1 CyCHUIbCTBA Hayli: PO3POOMTH HOBI 3aco0M 1 METOoAu
PO3KPUTTS 1 pO3CIiAyBaHHS 3JIOYMHIB B YMOBaX IHOSBU NMPOo¢ecioHaTbHOT
Ta OPraHi30BaHOI 3JOYMHHOCTI. [CTOPUYHO KPHUMIHATICTHKA HApOJIUIIACS
B HaJpax KpUMiHAJIbHO-TIPOLECYAIbHOI HayKH, 1 TOMY TICHO IIOB’si3aHa 3
TEOPIErO0 TOKA3iB.

KpuminamicTika € OpPUIMYHOIO HAYKOIO, sKa TiepeOyBae Ha
nepeIHbOMY Kpai 00pOoThOH 31 3TIOUUHHICTIO, CIIPUAE peanizaii IpUHLIUITY
HEBIZIBOPOTHOCTI TOKapaHHS 3a BYMHCHHH 3II0YWH, OO0 €KTHBHOMY
3aCTOCYBAaHHIO KPUMIHAIBHOTO 3aKOHY Ta NMPOQLIAKTUIHOMY BIUIMBY. SIK
MpUKJIaqHa HayKa KPUMIHATICTHKA CIPSIMOBaHAa Ha ()OPMYBAHHS CUCTEMHU
3HaHb 1 MPAKTHYHHUX YMiHb, HEOOXIMHUX Al PO3CIiAyBaHHS 3JIOYHHIB,
OKpIM TOT0, BOHA BUCTYIIA€ IEBHUM KaHAJIOM BIPOBAKCHHS Y MIPAKTUIHY
JISUTBHICT  OpraHiB I[PaBOMOPSAKY HOPMATHBHO-IIPABOBHUX IPHITUCIB
1 KOHLENTYaJbHHUX TIIOJIOKCHb KPHUMIHAIBHOTO MpaBa, KPUMIHAIBHOTO
MPOIIECY Ta KPUMIHOJIOT1I.

CrenianbHi 3aBAaHHS KPUMIHAJNICTHKM € AWHAMIYHAMU H y pasi
3MIiHH COIiaJIbHO-€KOHOMIYHMX YMOB MOXYTh TpaHC(hOpPMyBaTHCs,
3a0e3Meuy0Yr HarajdbHi MOTPeOM NPAKTHKHA Yy MPOTHAIl 3J0YMHHOCTI,
CHPUSAIOYH 3MIIIHEHHIO 3aKOHHOCTI Ta MPaBOMOPSIKY.



293

Po3pin 15. Kpuminanictuka
§ 1. NTPEOAMET | 3SABOAHHA KPUMIHATICTUKHU

BrHUKHEHHS Ta BHKOPHCTaHHS TEpMiHA  «KPUMIHAJICTHKA»
OB’ SI3YIOTh 3 iM’sIM aBCTPIHCHKOTO BUEHOTO, Mpodecopa yHIBEPCUTETIB Y
I'paui Ta Ilpasi 'anca I'pocca, sikuil y cBoilt (yHIaMeHTaIbHIN HAayKOBiil
npanti «KepiBHUIITBO JUIS CYZ0OBUX CIIIJYMX SK CHCTEMa KPUMIHATICTHKI
(1898 p.) cucrematusyBaB yci BiioMi Ha TOW dYac 3aco0W 1 mpuiioMu
poboTH 3 JOKa3aMu, pO3POOHB HU3KY OPUTIHAIFHUX PEKOMEHIAIIHN 1010
BUSIBIICHHS, BUJTYYCHHS 1 JOCIIJDKEHHS CIIIJIIB Ta 1HITMX PEUYOBUX JOKA3iB,
omnucaB MOOYT 1 KAproH 3J0YMHIIB, HAHOIIBII MOIIMPEHI B MPaKTHIl
CIOCOOM BUMHEHHSI Ta MPHUXOBYBAHHS 3JIOYMHIB i CHOPMYIIIOBAB OCHOBH
METOJIMKH PO3KPUTTSI 1 PO3CITiyBaHHS HHU3KKH HEOE3MEYHUX 3JIOUMHIB.
CykymHICTh 3a3HaueHUX 3HaHb ['aHCc ['pocc Ha3BaB cHUCTEMOIO, a raiy3b
3HAHHJ, 10 X BUBYAE, — KPUMIHATICTHKOIO.

B ropumgmumiii miTepaTypi iCHYIOTH pPI3HOMAaHITHI BH3HAYCHHS
npeAMeTa KPUMIHANICTUKU: SK HAyKH MPO PO3CIITYBAaHHS Ta PO3KPUTTS
370YMHIB, HAYKH TIIPO CYKYIHICTb TEXHIYHUX 3ac00iB, TAaKTUYHUX
MPUAOMIB 1 METOJJMYHUX PEKOMEH/IAIII; HAYKH PO TEXHOJIOTIT Ta 3ac00n
MPAaKTHYHOTO CITiJO3HABCTBA Y KPUMIHAIBHOMY CYIOYMHCTBI TOm0. OIHAK
yci Li BU3HAUEHHS 3BYXKYIOTh PEANbHUM INpeaMeT KPUMIHATICTUKU Ta
JIOCTDKYBaHI HE0 3aKOHOMIPHOCTI.

Sk BBakaB [.M. SIKUMOB, KpUMIHATICTHKA «MAa€ CBOIM TPEIMETOM
BUBUCHHSI HAHOLIBII JOLITBHUX CHOCOOIB 1 MPHUHOMIB MPUCTOCYBAHHS
MIPUPOJTHUYUX, MEJMYHUX 1 TEXHIYHUX HAYK JUIS PO3CIIiTyBaHHS 3JI0UYHHIB
i BUBUEHHs (Di3MYHOI Ta MOpPAIBHOI OCOOHMCTOCTI 3IIOYHHILI, a 332 CBOIO
METy CTaBUTbH JIONIOMOTY NPABOCYAIO Y PO3KPHUTTI MaTepiaibHOi iCTHHM
y KpUMiHaIbHIA cmpaBi». Cxoxoi aymkum morpumysascs i C.M. Ilora-
TI0B, 3a3HAYAI0YH, [0 «KKPHUMIHAIICTHKA € CUCTEMOIO HAYKOBUX, TEXHITHUX
i TaKTUYHUX METOMIB PO3KPHUTTSI 3JOYHHIB, CHCTEMOIO, sIKa OXOILIIOE
pa3oM 3 TUM METOJMKY pO3CIiAyBaHHS OKPEMHX BHJIIB 3JIOUYHHIB, TaK
3BaHy NpPUBaTHY METONUKY... KpHMiHamicTHKa € HayKOoK IpO CYIOBi
JI0Ka3W, HayKowo Joka3oBoro mpasay. Ha aymxy C.M. Crporosuua,
«KpPUMIHAIICTHKA — IIe HEMPaBOBa JUCITUILIIHA, IO BUBYAE€ HAYKOBO-TEX-
HIYHI TPUIHOMU 30MPaHHS Ta JOCIIPKCHHS JI0Ka3iB, MiCOOHUH TeXHIYHUN
3acioy.

3anpononoane C.II. MurpuueBuM BH3HAUYE€HHS MpeaMeTa
KPUMIHATIICTHKH SK «OPHIAYHOT CIEIiaIbHOT JTUCIMILIIHA 1 HAYKH PO
TEXHIYHI 3aCO0M, TaKTUYHI MPUHOMHU 1 METOAM, SKI BHKOPHUCTOBYIOTHCS
JUIT BUKOHAHHS TIepeq0adeHHX KPHMiHAIBHO-TIPOIECYaIbHIM 3aKOHOM
I CymOBHX 1 CNITYMX OpPraHiB 3 BHUSBJICHHS 1 30MpaHHs, ¢ikcarii Ta
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JOCTIDKEHHS JIOKa3iB 3 METOI0 PO3CIiAyBaHHS 3JI0YHMHIB», BH3HAYAIO-
csl i TaKUMK BUCHUMHU-KpuMiHaiicTamu, ik O.M. Bacunbes, .. Kpuios,
[.®. TlanteneeB, M.O. CeniBanoB Ta OaratbMa iHmmMu. OTXe, Yy
KPUMIHATICTUIIl BHHUKAJIN JUCKYCii, CIHPAMOBaHI Ha BIOCKOHAJICHHS
ICHYIOUHX TIOMJISAIB Ha ii IpeMer.

CyvacHe BH3HA4YeHHs MpeIMeTa KPUMIHATICTUKH, 3allpONOHOBaHE
P.C. BenkiHuM, TpakTyeTbcsl TaKUM YMHOM: «KpHMiHamicTHKa € HayKOIo
PO 3aKOHOMIPHOCTI MEXaHi3My 3JI0YMHY, BUHHKHEHHs iH(popmarii mpo
3JI0YHMH 1 HOTO YYaCHHUKIB, 3aKOHOMIPHOCTI 30MpaHHsl, OCITIIKSHHS, OLIHKH
1 BAKOPUCTAHHS JIOKa3iB Ta 3aCHOBaHI Ha Mi3HAHHI IIUX 3aKOHOMipHOCTEH
CreIiabHl METOJIM 1 3aco0M CYJIOBOTO JIOCHI/DKEHHS 1 3amo0iraHHs
3II0YHHAMY.

v pe3ynLTaT1 Oyio C(I)opMOBaHo HOBY KOHIICIIIIIO, SIKa IpyHTyBasIach
Ha pPO3yMiHHI TpeAMeTa KPHUMIHATICTUKHA HE SK METOIIB, IPHIHOMIB
Ta 3aco0iB poOOTH 3 JOKa3aMH, a SIK 3aKOHOMIPHOCTEH BHUHHKHEHHS,
BUSIBIICHHS, JOCHI/DKCHHS, OIIHKA Ta BHKOPHCTaHHS CYJOBHX [OKas3iB,
BHBYAIOYH SIKI KPUMIHATICTHKA PO3POOJIsSiE METOIHM 1 TEXHIUHI 3acO00H 300py
JIOKa3iB.

Y TO¥ 5ke yac MOKeMO KOHCTATyBaTH, IO 3JI0YHH € 00’ €KTOM TTi3HAHHS
0araThbOX OPUIUYHUX HAYK, KOXKHA 3 SIKUX JTOCIIKY€E Ti 3aKOHOMIPHOCTI,
SIKi CTaHOBIIATH 11 mpenmer. Hampukinaa, 3akoHOMIpHOCTI (hopMyBaHHS
3IOYNHHOTO HAMIpy € TIPeJAMETOM KPUMIHOJIOTI{; 3aKOHOMIPHOCTI
MTOBE/IIHKK 3JIOUMHIIS JIOCHI/DKYIOTBCS TICHXOJIOTIE0, Miclle Ta poJib
3JI0YMHHOCT] Y CYCIIBCTBI Ta HOro OKpEeMHUX CTPYKTYPHHX eJIeMEHTax —
COL[10JIOTI€I0 TOLIIO.

Hacammepen, 37m09WH TpuBepTae yBary KpPHUMIHATICTIB HE SK
colliajJbHE ABUIIIE, a K aKT IPOTUIPABHOI JIFOACHKOT OBEIIHKH, SIK CUCTEMA
JisIHb, 10 BiOOPa’KaeThCS Yy BUIVIAAL MAaTEpialIbHUX Ta 1ACABHUX CIIIIB.
KoeH 370YMH BUYMHSIETHCS B YMOBaxX pealibHOI AIMCHOCTI Ta MOB’SI3aHUN
3 HaBKOJIMIIIHIM CEpeIOBUIIEM, 000B’SI3KOBO Bi0OOpPaKalOUUCh Y HHOMY.
3709MH 3aBKAH SIBIISIE COO0I0 CKIIaIHY CUCTEMY BUMHKIB Ta Jiii BHHYBATIS
JIO 3JI0YMHHOI o1, it 9ac moxii Ta micist Hel. SIk HaciIoK, 3JI04HHENb
y pe3yabTaTi BAMHEHHS 3JI0YMHY 3aJMIIA€ YUCICHHI CIiH, SKI MICTATh Yy
co0i iH(opmarliio moao moaii, sika BinOymacs, Ta il y9aCHHKIB.

[poriec BimoOpakeHHs MiAMOPSIKOBAHHIA TEBHUM 3aKOHOMIPHOCTSIM,
y3arajJbHeHHs, aHali3 AKUX JI03BOJISIE JIMTH BUCHOBKY, IO 00 npeomema
KPUMIHAIICMUKU HAJIEHCAmMb MpuU ZPYRU 3AKOHOMIPHOCHEIL.

Ilepwa epyna micmums mpu 6uou 03HAK:

1) mOBTOPIOBaHICTb — 32 HASIBHOCTI OJTHUX 1 TUX CAMUX MPUYMH HACTa-
I0Th OJIHAKOBI HACIIIIKH;
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2) 3B’A30K MIX MI€I0 Ta pe3ylbTaTOM — HASBHICTb 3JI0YHHHOTO
pe3yabTaTy CBIIYUTH PO HASBHICTH MPOTHITPABHOT isTTBHOCTI;

3) 3aKOHOMIpHE 3HUKHEHHS CJIJiB-BiIOOpaKeHb — CIIIU 3JIOYH-
Hy TicHsl X yTBOPEHHS «CTapilllailoTh», KiJIbKICTh BiZOOpa)keHOi iH-
(dhopmMmarrii 3MEHIIYEThCS, & OTXKe, il JTOKa30Be 3HAYCHHS IOCTYIOBO
3HUKYEThCS. 3HAHHS 3aKOHOMIPHOCTEH 30epekeHHs y 4aci OKpeMHX
CIIiJIiB 3JI0YHMHY JI03BOJISI€ BYACHO BYKMBATH 3aX0/1iB L1010 X BUSBICHHS
1 ikcamii.

Lpyea epyna micmums mpu 6uou 36 's3Ki6:

1) 3B’130K MiXk crIocoOoM aii 1 clijaMu 37I0YMHY — IOJISTAE y TOMY,
0 OJTHAKOBI B3aEMOJIIT 32 PIBHUX IHIIMX YMOB IPU3BOJIATH J0 OJTHAKOBHX
HACJIKIB;

2) 3B’5130K CHIOCO0Y BUMHEHHSI 3JI0YMHY 3 OCOOOIO 3JI0UMHIIA. Xoda
C1oCci0 BUYMHEHHS 3JI0YHHY 00pa3HO HA3MBAKOTh «IIOYEPKOM 3IIOUHHIIS, OJ1-
HAaK IIel 3B’s130K Ma€ BIPOTiTHUN XapaKTep i peasbHO MPOSBISIETHCS JIHIIE
y pasi MacoBOTO MOBTOPEHHS SBHII. BogHOYAaC crociO BUMHEHHS 3JI0UYHMHY
JIS)KATH B OCHOBI MOOYI0BY KPUMIHATICTUYHAX OOJIIKIB, aBTOMATH30BaHUX
0a3 JaHuX TOIIO;

3) 3anexHicTh crocoly Bil KOHKPETHHX 00cTaBUH. X04a JisUTbHICTh
3JIOYMHIIS 1 Ma€ BITHOCHO CTIMKHI XapakTep, IpoTe He MOXeE Iopasy Io-
BTOPIOBATHUCS B YCIX AETANIAX, OCKUIBKHM KOXKEH 3J0YMH BUUHIETHCS 32 HO-
BUX 00’ €KTHBHHUX YMOB 00CTaHOBKH Ta yacy. Tomy crmociO il 3a1exXuTh Bi
CHUTYaIlll, [0 CKJIAJacsl Ha MICIli BUMNHECHHS 37I0YUHY. Takwii 3B’SI30K Mae
Pi3HUI CTyNiHb KOPEJIALII — yce 3a/Ie)KUTh BiJ KOHKPETHUX 00CTaBUH Ta iX
3HAYYIIOCTI /ISl BANHEHHS 3I0UHHY.

Tpems epyna cknaoaemocs 3:

1) npuXx0OBaHOCTI MiATOTOBKHU Ta BUOOPY 3aCO0IB BUMHEHHS 3JI0UUHY;

2) peKOTHOCIIMPOBKHU MiCIsl BUMHEHHS 3JI0UYMHY — MiJTOTOBYO] HislTh-
HOCTI 3JIOYHHII, KA, 3BICHO, BEIETHCS ITOTAll;

3) panToBOro BUI3Ay, 3MiHM MiclLs IPOKHUBaHHS, poOOTH Ta iH., L0
HEPIJIKO € HACIiJKOM BYMHEHHs 3704MHYy. Taki (akTu Ciij BUSBIATH 1
BCTAHOBIIOBATH NMPUYMHY iX BUHUKHCHHS. BUMHMBIM 3710YHH, 3TOYMHIL
HEPIJKO MEePEXOBYIOTHCS, 3MIHIOIOTh MicLle IPOKUBAHHS;

4) MOosBM HECTAHAAPTHOI MOBEAIHKU — CTOPOKKOCTI, JPaTiBIUBOCTI,
MOTAMIMBOCTI Ta iH.

3BiCHO, NepeliiyeHi 3aKOHOMIPHOCTI MOXYTh BUSBJIATUCS JIMIIE MIPU
CTIIOCTEPEXKEHHI BEJIMKOI KUTBKOCTI (paKTiB i MAIOTh OPIEHTYIOUE 3HAUCHHS.

OcCKUTbKH OYyIb-SIKUW 3JI0YMH OOOB’SI3KOBO BiOOpaXaeThCs y
HABKOJHUINHBOMY CEpPEJOBHINI, a MpOIleC BUHUKHEHHS iH(pOpMaIlii
PO 3JIOYMH Ta HOTO yYaCHUKIB Ma€ HEOOXiJHWI, MOBTOPIOBAHWH i
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CTIMKUH XapakTep, poOoTa 3 1€l iH(OpMAIi€l0 TaKOXK CTAHOBUTH
co000 TpollecH, KepoBaHI IMEBHUMH 3aKoHOMipHOCTsAMHU. Hapemeni
3aKOHOMIPHOCTI MeXaHi3My 3JI0YMHY JIE)KAaTh B OCHOBI IIPOLIeCyajJIbHOTO
JIOKa3yBaHHS.

JlokazyBaHHs B iH(pOpMAIifHOMY TIUIaHI € pyxoM iHdopMarrii,
MiJJKOPIOETHCSI  TIEBHUM 3aKOHOMIPHOCTSIM TEOpii KPUMIHATICTUKHU Ta
BKJIIOUAE B cede:

1) 36ip 0okazie — IepIIHiA eTal POOOTH 3 JOKA3aMH, SKHU CKIIAIa€ThCSI
3 TaKUX CTaiid:

— BUSIBJICHHS JIOKa3iB — iX MOIIYK, BUAUICHHS JJ0Ka30B01 iH(opMariii 3
HaBKOJIMIITHHOTO CEPEIOBHIIA;

— (bikcamis goKa3iB — iX 3aKpIIUIEHHS Y BCTAHOBJIECHOMY 3aKOHOM
HNOpSJKY, IO Hajgae BHUABICHIH iH(opmarmii noka3oBoi cuinu (mpu
IBOMY BKa3yIOThCS 3acO00M 1 MeTomu (ikcaiii), CIyXHTh 3aCO000M
30epiraHHs JI0Ka3iB JUIS iXHBOTO IMMOJAJBIIOTO JOCTIKEHHS, OLIHKH 1
BUKOPHUCTAHHS;

— BWJIYYCHHs JIOKa3iB — Jii, 110 3a0e3MeYyroTh MOXKIHUBICTh BH-
KOPUCTaHHA JIOKa3iB, MpHEIHAHHSA IX JO0 MarepialiiB KpUMiHaJIbHOTO
MIPOBAKEHHSI, & TAKOXK TX JTOCIIPKEHHS;

— 30epiraHHsi J0Ka3iB — BXKHUTTSA HEOOX1THUX 3aXO0/1iB IIOI0 MITICHOCTI
1 HE3MIHHOCTI JJOKa3iB Ta IXHIX JPKEpet, 110 Ma€ Ha METi 3a0€3MEUUTH MOXK-
JUBICTH iX MMOJAJIBIIOT0 BUKOPUCTAHHS 3 OOKY CIIITYOTO Ta CYIY;

2) OocniodcenHss 0okazig — Tie TI3HAHHS CIIIYAM, EKCIIEPTOM,
MPOKYPOPOM 1 CyIOM 3MICTy LHMX JIOKa3iB, MepeBipKa BIpOTiIHOCTI
iCHyBaHHS TUX (DaKTHYHUX JaHUX, 10 CTaHOBJATH 3MICT JOKa3iB,
BCTAHOBJICHHSI Y3TOJDKEHOCTI KOHKPETHOTO JIOKa3zy 3 yciMa IHIIMMHA
JoKa3aMH y MpoBapKkeHHi. JJocmimkeHi JoKa3u miuiararoTh OUiHII 3 OOKY
CJIITY0TO, MPOKYPOpPa Ta CyAY;

3) oyinky Ookazieé — 1€ CKJIAJHHUK JIOT1KO-TICUXOJOTTYHHH Tporec
BCTAHOBJICHHS IOCTOBIPHOCTI, JOIIYCTUMOCTI, 1OCTATHOCTI 1 HAJIEAKHOCTI1
JI0Ka3iB 10 MPOBA/HKCHHS, HASBHOCTI Ta XapakTepy 3B’ s3KiB MiXkK HUMHU,
BHU3HAYCHHS NUISIXIB BUKOPHCTAHHS TOKA3iB 3311 BCTAHOBJICHHS BCiX
obcraBuH moxii. Jlokasum AOCHIIKYIOTBCA W OLIHIOIOTHCS B Mipy ix
360py;

4) eukopucmanua 0oxazie¢ — 1€ ONEpyBaHHS HUMHU B TpOIECi
JOKa3yBaHHS, TOOTO MOXKIMBOCTI cyO0’exTa 3HaHOMHTHCS 3
JokeperoM iHpopmanii, OIiHIOBAaTH (AKTUYHI JaHi, IO MiCTATHCS
Yy HbOMY, MEPEBIPSATH 3aKOHHICTh Ta OOIPYHTOBAHICTh BUIYYECHHS,
(ikcanii, cnoci® BuiaydeHHs iHPopmauii 1 popmMy mpolecyairbHOro
3aKpIMICHHS.
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Po3rasiHyTI 3aKOHOMIpPHOCTI CTaHOBISTH HEBiJ €MHI €JIEMEHTH
npeaMera  KpuMiHamicTUdHOiT  Hayku. Ciijg  moroamTucs 3
TBEP)KEHHSAM, MIO0 KPUMIiHAJICTUKAa € IOPUIMYHOI0 HAyKoOlo, sKa
nepeOyBae Ha mepenHboMy Kpai O0pOTHOM 31 3JTOYMHHICTIO, CIPHSE
pearizaiii NPUHIUIY HEBIIBOPOTHOCTI TIOKapaHHS 3a BYMHCHUH
3JI0YWH, 00’€KTMBHOMY 3aCTOCYBAaHHIO KPUMIHAJIbHOI'O 3aKOHY Ta
npodiTakKTHYHOMY BIUIHBY.

HaBpsim 94m MOXHa TOYHIIIE BU3HAYUTH COIiaJbHE 3HAYCHHS
KpUMIHQJTICTUKH, aJDKe TMi3HAHHA HaBeACHUX 3aKOHOMipHOCTEH
00’€KTUBHOI [IMCHOCTI HEOOXiJIHE KPUMIHANICTHIN JUIsI BUKOHAHHS
il cmyx)060Boi QyHKIIT — crpusHHS OOpPOTHOI 31 3IOYMHHICTIO yepes
030pO€HHS MpaliBHUKIB MPAaBOOXOPOHHHX OpraHiB 3acobamMu 1 Me-
TOJaMHU CYJIOBOTO JOCIHIJDKEHHS 1 3amoOiraHHs 3io4uHaM. s 1poro
BUCHI-KPUMIHATICTH AaHATI3YIOTh 1 Yy3arajlbHIOIOTh: CYJIOBO-CIIAIY
MPaKTUKY, BUSABJISIIOYH BCE 3arajbHE 1 THIIOBE y BUMHCHHI 3JI0OYUHIB,
iX PO3KPHUTTI Ta PO3CHigyBaHHI; TEXHOJNOTiI0 BUKOPHCTAHHS TEXHIKO-
KPUMIHATICTUIHUX 3acO0iB JUIS BUSBJICHHS, (ikcamii Ta JOCTiHKCHHS
JOKepell JT0Ka30Boi iHQopMmallii, Ha MiJCTaBl 4YOro BJOCKOHATIOITH
TEXHIKO-KPUMIHAIICTUYHI 3aCO0W, TaKTHYHI MPUHOMH 1 METOJIHUYHI
peKOMEHaamii moa0 poOOTH 3 J0Ka3aMHu; B iHTepecax JI0CYJI0BOTO
chuiAcTBa Ta 3amo0iraHHsA 3J0YMHAM BUKOPUCTOBYIOTH CydYacHi
JIOCSITHEHHS MMPUPOJHUYUX 1 TEXHIYHUX HAYK TOIIO.

OjHaK cyJacHUi cTaH OOpPOTHOM 31 3JIOUMHHICTIO Ta KPUMIHOTCHHA
CUTYyallisl B JIep)KaBi CBiAYaTh MPO HEHAJEXKHUH piBEHb BUKOPUCTAHHS
MIPABOOXOPOHIIIMU MOKIIUBOCTEH KPUMIHATICTHKH.

3acanvrum 3a60anHAM KPUMIHAICMUKY € CTIPYSTHHS IPABOOXOPOHHIH
JisSUTBHOCTI cBOIMM crnieniyHMMH 3aco0aMH 1 MeTogaMu y O60poThOi 3i
3JIOYHNHHICTIO.

3arampHE 3aBAAHHS CITy’)KUTH OCHOBOIO (DOPMYBAHHS CIICIiaTbHUX
3aBJlaHb JUIsl KOXKHOT FOPUIUYHOT HAYKH, B TOMY YHCII i KpUMIHAIICTHKH.

o cneyianvrux 3a60amnb, Wo NPUMAMAHHI auue KPUMIHATICMUYHIT
Hayyi il 8i0obpadicaroms it cneyugixy, Hanercams:

1) noganplie BUBYEHHSI 3aKOHOMIPHOCTEH, 110 CTAHOBJIATH MPEIMET
KPUMIHAJIICTUKH;

2) po3poOKa HOBUX 1 BIOCKOHAJCHHS ICHYKOUUX TEXHIKO-
KPUMIHAICTUYHUX 3ac00iB, TAaKTMYHUX MNPUHOMIB 1 METOAMYHHX
PEKOMEH/IAI 11010 300pY, JOCTIIKEHHS i BUKOPUCTAHHS JTIOKA30BOi iH-
(hopmariii;

3) yIOCKOHAJIEHHS OpraHi3aliiHuX, TAKTUYHUX 1 METOJUYHUX OCHOB
JIOCY/IOBOTO Ta CY/IOBOTO CIIiJICTBA, OCHOB KPUMIHATICTUYHOT €KCTICPTH3H;
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4) ynockoHalleHHsI KpUMiHATICTUYHHUX 3aC001B 1 METO/IiB 3amo0iraHHst
37I0YHHAM;

5) BHUBYEHHS ¥ y3arajJbHEHHsS CHig4oi 1 CyAOBOi MNPaKTHKU
Ta po3poOKa aBTOMAaTH30BaHMX iHQopMmamiiiHMX 0a3 maHMX IS
3a0e3MeueHHs MPUHHATTSI pillIeHb 1] 9ac PO3CIiyBaHHS Ta 3aI100iraHHs
3JI0YMHAM.

CrienianbHi 3aBJaHHS KPUMIHAJNICTHKU € JUHAMIYHAMU K y pasi
3MIHH  COIIaJIbHO-€KOHOMIYHHX YMOB MOXYTh TpaHc(hopMmyBaTHCA,
3a0e3Meuyoyd HarajbHi MOTPeOM NPaKTUKU Yy MPOTUAIl 3J0YHMHHOCTI,
CHPUSIOYH 3MIITHEHHIO 3aKOHHOCTI Ta TPaBOMOPSIKY.

§ 2. CUCTEMA KPUMIHATNICTUKWN

KpuminanictuuHa HayKa SIK Tajly3b 3HaHb ABJSE COOOI0 CYKYIHICTb
OKpPEMHMX YacTHH (PO3IiIiB), pO3MIIIECHHUX Y HEBHIN MOCTiJOBHOCTI 3aJICKHO
BiJI iX 3HAYYIIOCTI, B3a€EMO3B’SI3KY Ta BiIHOIIEHB. OTXKe, 11 OKpeMi YaCTHHH,
BUJIIJIEH] HA IEBHUX ITiJICTaBaX, XapaKTePU3yIOThCA HAABHICTIO BHYTPILIHIX
3B’SI3KIB MK €JIIEMEHTaMHM 3MICTy Ta 30BHILIHIX CTIHKHX 3B’A3KiB MiX ii
PO3IiIaMH, YTBOPIOIOUHN CUCHIEMY KDUMIHATICIMUKU.

Hacammnepen, KpuMiHAIICTUKY CITiJT PO3LIIAATH Y TPHOX ACHEKTaX: K
HAyKy, IK HABYaJIbHO-HOPMATHBHY JUCLUILTIHY (HaBYaJIbHUN Kypey 3BO)
1 5K TPaKTHYHY IUSUTBHICTD 3 BUKOPHCTAHHA HayKOBHX 3HAHb 1 TEeXHIKO-
KPUMIHAICTUYHUX 3aC00iB y OOpOTHOI 31 3IOUHMHHICTIO.

32i0H0 13 cywacHumMu YAGICHHAMU WOOO 3MICIY KPUMIHATICIUKY i
cucmemy mpaouyiiHo CKiaoame YOMupy camoCmiuni po3oinu:

1) 3aranbpHa TEOpPish KPUMIHANICTUKH;

2) KpUMiHAJTICTUYHA TEXHIKA;

3) KpUMiHATICTHYHA TAKTHKA;

4) KpUMiHAJICTUYHA METOIUKA.

PosrnsHemMo gokianHile KOKeH 3 IUX PO3ALIiB.

3acanvna meopisi Kpuminazicmuku, SIK TEPIIAA PO3JLI, SBJSIE CO-
0010 METOJOJIOTIYHY OCHOBY KPHMIHAJIICTUYHOI HAyKH Ta CKJIAJAEThCA 3
i mpenMerTa, 3aBaHb, IPUHIIHIIB, 3aKOHIB ICTOPUYHOTO PO3BUTKY Ta MicC-
I B CHCTEMI HAYKOBOTO 3HAHHS; CUCTEMY ii CBITOTJISIIHUX 1 TEOPETHUHUX
KOHIICTIIIIM, KaTreropii i BU3HAYCHb, METOMIIB II3HAHHS Ta 3B SI3KIB,
TEpMiHIB 1 MOHATH, IO CTAaHOBJISATH HAYKOBY IHTEPIPETAIIO HpPEaAMETa
KPUMIHAICTHKY SIK IILJIOTO.

o ocnosnux enemenmis neputoco po30iny KPUMIHATICMUKU MOJICHA
gioHecmu.
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1) BcTym 1o 3aranbHOT Teopil KpUMIHANICTHKY (TIOJIOKEHHS, 110 Gop-
MYIOTh YSIBJICHHS IIIOJIO MpEeIMeTa KPUMIHAIICTHKY, il CHCTEMH, 3aBJ/IaHb,
MPUHLMUIIB, ICTOPI] Ta 3aKOHIB PO3BUTKY, MICISl B CUCTEMI CyYacCHHUX Hay-
KOBHX 3HaHb Ta iH.);

2) oKpeMi KpUMIHAIICTHYHI Teopii (BYCHHs) (HAYKOBI ITOJIOKEHHS,
AK1 BiJOOpaxaroTh pe3yJibTaTH Ii3HAHHS 00’ €KTHBHUX 3aKOHOMIpPHOCTEMH
JIMCHOCTI, III0 CTaHOBIATH NMPEIMET KPHUMIHAIICTHKHU 1 € OCHOBOIO IS
PO3pOOKH KPUMIHATICTHYHUX 3aCO01B, MPUHOMIB, METOMK Ta PEKOMEH AT i
00 X BUKOPUCTaHHA y MPAKTHIL OOPOTHOU 31 3TOUYMHHICTIO).

Ho uucna okpemux Kpuminanicmuunux meopiti (8ueHb) MOJiCHA
gionecmu.:

— BUEHHS PO MEXaHi3M BUMHEHHS 3J104YHHY;

— KpUMIHATICTHYHE BYCHHS MNP0 CIOCI0O BYMHEHHS, MPUXOBAHHSI
3JI0YMHY Ta YXHUJICHHS BiJl BIIMTOBIIaIBbHOCTI;

— KpUMIHATICTHYHE BYCHHS MIPO HABUYKH;

— KpUMIHATICTHYHE BYCHHS PO MEXaHI3MH CIiJOyTBOPCHHS;

— KpUMIHATICTUYHE BUYCHHS PO O3HAKHU (MIPUKMETH) Ta BIACTHBOCTI;

— KpUMIHAJIICTUUHE BYEHHS Mpo (hikcalito BUSABJICHOI J0Ka30BO1 iH-
(hopmartii;

— BYCHHS PO CUCTEMATH3AIlI0 Ta PEECTPAII0 KPUMIHATICTHIHUAX
00’eKTiB (JpKepen 10Ka30Boi iH(popMallii);

— TEOPIit0 KpUMIHATICTHYHOI ileHTH(iKaIlii Ta T1arHOCTHUKH;

— BYCHHS PO KPUMIHATICTHYHY BEPCIitO Ta IUTAaHYBaHHSI PO3CITiTyBaHHS;

— KpUMIHATICTUYHE BYCHHS PO PO3ILIYK;

— BYCHHS IIPO METOIM KPUMIHATICTUKY (BUCHHS PO MIPUHIUITN MO0Y-
JIoBH, (POPMU Ta CIIOCOOM HAYKOBOTO TTI3HAHHS);

— BYCHHS [P0 MOBY KPUMIHATICTUKN — CUCTEMY MOHSTH Ta BU3HAUCHD;

— KPUMIHAJICTUYHY CHUCTEMATHKy (IPUHIMIHN PO3MOALTY KpHUMi-
HAJIICTUYHUX 3HaHb 32 PO3JIJIAMHA HAayKH, TIOYMHAIOYHM BiJl CUCTEMH Hay-
KM B LIJIOMY Ta ii po3AlIiB 1 3aKiHUYIOUYM OKPEMUMH KPUMiHATICTUYHUMHU
cucreMamu 1 kiacudikamismu. Jlo ocTaHHIX HalexaTth kKiacudikamii piz-
HUX 00’€KTiB (cIimiB, 30poi, JOKYMEHTIB), 03HaK (ITOYEPKY, MAIUIIPHUX
Bi3epYHKIB, MiJPOOKH JOKYMEHTIB), IPOLIECIB, BIAHOCHH, IOHATH TOILO);

— TEOPir0 KPUMIHATICTHYHOTO MTPOTHO3YBAHHS Ta iH.

XapakTepHOIO PUCOI0 BHUICHABEACHNX OKPEMHUX KPHMIiHAICTHUIHUX
Teopil (BYeHb) € IX TMpUKIaJHA, NPAKTUYHA CIPSMOBAHICTH Ha
00CITyroByBaHHS ~ MOTped  TPAKTHKH  PO3KPUTTS,  PO3CHiTyBaHHS
i 3amoGiranHs 3mounHam. OJHAK HABEJICHHWH Mepellik  OKPEeMHX
KPUMIHATICTUYHUX TEOPiil HEe € BUYEPITHUM 1 ocTaTouHUM. be3yMoBHO, 3
MOJATBIINM PO3BUTKOM KPHUMIHAIICTHYHOI HAYKH 1 MPaKTHKH O0OpOTHOM
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31 3JIOYMHHICTIO BiH HEMHHyuYe Oy/e INOMOBHIOBATHUCS 1 3MIHIOBATHUCH.
Hanpuknan, y el yac BeayThCsl TOCTIDKEHHSI B TaJTy31 KPUMiHATICTUIHOT
0JIOPOJIOTii, TEeHOMHOI JJAKTUJIOCKOITIT Ta iH.

Kpuminanicmuuna mexuixa € po3mn0M KPUMIHATIICTHKH, 1110 SBJISIE
co00I0 CHCTEMy HAYKOBHX IIOJIOKCHb 1 pO3pOONIIOBAaHMX Ha IX OCHOBI
TEXHIYHUX 3ac00iB, IPUHOMIB i METOIB, MPU3HAYCHUX IS 300y, AOCITi-
JUKEHHS i BUKOPUCTAHHS JOKA3iB.

Cucmemy Kpuminanicmuunoi mexmikyu Cmano8iams maKi 2any3i:

— kpuMiHaiictuuHa ororpadis Ta Bigeo3amuc;

— KpUMIHAJIICTUYHA TabiToOrisl (OTOTOKHEHHS JIIOJIMHU 32 O3HAKa-
MH 30BHIIIHOCTI);

— KpUMiHaJicTU4YHA BiIe0(hOHOCKOMIs (KPUMIHATICTUYHA aKyCTHKA);

— KpUMIHAJICTHYHA TPACOJIOTiA (CIiI03HABCTBRO);

— KPUMIHATICTUYHA OJIOPOJIOTIS (JOCITIKSHHS 3allaX0BUX CJIIJIIB);

— KpUMIiHAJICTUYHE [TOYEPKO3HABCTBO 1 aBTOPO3HABCTBO;

— TEeXHIKO-KpUMIHAIICTHYHE TOCIPKEHHS TOKYMEHTIB;

— KPUMIHATICTUYHE JOCIIIHKEHHS KOMIT Y0TepHOT iH(opMaIii;

— KpUMIHAJIICTUYHE JIOCII/DKEHHS XOJIOJHOI Ta BOTHEMAIbHOI 30poi,
Ooenpunacis, BUOYXiBOK 1 CHiJIiB iX 3aCTOCYBaHHS;

— 1H(OpMaIIHHO-I0BIIKOBE 3a0€3MeUCeHHST PO3KPHUTTS Ta PO3CIiy-
BaHHS 3JI04MHIB (KpUMIHATICTUYHI OOTIKH);

— HeTpaJaulliiiHi 3ac00H 1 METoN oJiepKaHHs 1HPOpMAIIii, 3HATYIIO1
JUTSL pO3CITITyBaHHS 3JIOYHHIB, TOOTO 3HAHHSI, SIKI B)KE€ BUKOPHCTOBYIOTHCS
B PO3CIiyBaHHI 3JI0YMHIB, ajie 1le He HAaOyIU JOCTaTHbOTO PO3BUTKY Ta
BU3HAHHS B TEOPii KpUMIHATICTHKY (HATPUKJIIal, BAKOPUCTAHHS NoTirpady,
KIHECHKH, Tellenarii, ICHOOaueHHsI, TIITHO3Y Ta iH.).

Kpuminanicmuuna maxmuxka € po3AUIOM KPUMIHAJIICTHKH, IO
ABJIsi€E COOOI0 CHCTEMY HAyKOBHX MOJOXKEHB 1 pO3poOIIOBaHUX Ha iX
OCHOBI pPEKOMEHIAIlIi 100 opraHi3aiii 1 MJIaHyBaHHS JTOCYJI0BOTO i
CyJIOBOTO MPOBAJ)KEHHS, BU3HAUCHHS JIIHIT MOBEMIHKU 0OCI0, SKi Tpo-
BaJISITh JIOCYJIOBE MPOBAJKEHHsI, TPUHOMIB MPOBEACHHS CIITYUX Ta
CYJIOBHUX JIiH, CIpSIMOBaHUX Ha 301p 1 JOCIIKEHHsI I0Ka3iB, Ha BCTa-
HOBJICHHSI OOCTaBHH, W10 CHPHUSAIOTH BUMHEHHIO Ta MPUXOBYBAHHIO
3JIOYHHIB.

3micm KpuminanicmuyHoi makmuku CMaHnoG/sims.

— BUCHHS PO MOHATTSA Ta BUIH 3aC001B KpUMIHAIICTHYHOT TAKTUKHU —
TaKTUYHUN MPUIHOM, TaKTHYHA PEKOMEHJalis 1 TakTW4Ha omepauis (abo
KOMO1HAITis);

— BYCHHS PO OpraHi3alliio Ta IIaHyBaHHs PO3CIilyBaHHS 3JI0YUHIB;

— BUEHHS PO KPUMIHATICTUYHY BEPCiiO;
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— BYEHHS TPO CIITUy CHUTYaIlil0, TAKTUYHE PIIICHHS 1 TaKTUYHUI
PH3UK;

— BYUCHHSI IMPO KJIACU(IKAIiI0 i TAKTHKY (eTamu MiArOTOBKH, IIPOBE-
JIeHHsI, ikcallii Ta OIIHIOBaHHSA X0y 1 pe3yJIbTaTiB) OKPEMUX CIIiTUUX JIii;

— BYCHHS PO BUKOPUCTAHHS CTICIIaIbHIX 3HAHB 1 y4acTh CIEIIaIiCcTiB
Y KpUMiHAJIBHOMY CYJIOYHHCTBI;

— BUCHHS NIPO OCHOBH B3a€MOJI{ CIIiTYOTO 3 OIIEPAaTUBHUMH MiAPO31Ti-
JaMU Ta BUKOPUCTAHHS TaHUX, OTPUMAHNX 3 ONICPATHBHUX JKEPEIT;

— BUYEHHS NPO 3aJIy4EHHS IPOMAJChKOCTI 10 PO3KPUTTS Ta PO3CIiay-
BaHHS 3JI0YMHIB;

— BYCHHS PO PO3MIYKOBY IiSIBHICTB CIIITIOTO TOIIO.

Pexomenpaiii KpUMIHATICTUYHOT TAKTUKA MICTATh HAHOUIBII
JIOINBHI Ta e(eKTUBHI MPUIIOMH NPOBEACHHS OISy, OOLIYKY, JOIUTY,
Ipea sSIBICHHS U1l BITI3HAHHSA, CIITYOTO EKCHEPHUMEHTY, MpHU3HAUCHHS
eKCIIepTU3 Ta HIMX chaiauux i, nependadennx unnHuM KIIK Ykpainu,
30KpemMa BHUOIp MOMEHTY iX MPOBEJEHHS, IOCIiJJOBHICTh BHUKOHAHHA,
IHAMBIMYyaIbHUM MIAXiJ 1O KOHKPETHOI CHTYyallii, OOpaHHS HaIpsIMmy
PO3CITiIyBaHHs Ta HAMOIIBIT IOIIBHOT JIIHIT TOBEIHKHA CI1I4O0TO.

Kpuminanicmuuna memoouxa € PO3JUIOM KPUMIHATICTUKH, IO
CTaHOBUTH COOOI0 CHCTEMY HAYKOBHX ITOJIOKEHB 1 pO3pOOIIOBAaHUX Ha X
OCHOBI peKOMeHJalliil mo0 opranizauii i 34iHCHEHHS PO3CIiAyBaHHs Ta
3armo0iraHHst OKPEMHUM BHJIAM 3JI0YHHIB. METOAMKA 1HTErpye BCi PO3IUIH
HAayKM KPUMIHAJICTUKH B €JMHY Ii3HABAJIbHY OJIOK-CUCTEMY, SKa €
METO/I0JIOTTYHOK OCHOBOIO BHUSIBJIICHHS, 300Dy, TOCITIIKEHHSI, OIIIHKH 1 BH-
KOPUCTAHHs KPUMIHATICTUYHO]I iH(popMaIlii.

3micm KpuminaricmuuHoi MemoouKu CmaHoBIAmy.

— 3arajbHi MOJIOKEHHS (KpUMiHANICTUYHA Kiacu(ikalis 3JI04MHIB,
KPUMIHQJIICTUYHA XapaKTCPUCTUKA 3JIOYUHIB, KPUMIHAJIICTUYHE BUCH-
HS TIPO PO3KPHUTTS 3JI0YHHIB, MPOOIIEMH B3a€MOJIIT ITiJT Yac pO3CIIiyBaHHs
Ta iH.);

— OKpeMi KpUMiHaJIICTUYHI METOTUKH (METOAMKH PO3CIIiTyBaHHS Kpa-
JIKOK, TpabexiB, po300iB, yOUBCTB, 3TBAJITYBaHb, BAMaraHb TOIIO).

OTxe, cUCTeMy KPUMIHAJICTUKH CTaHOBHTb CYKYNHICTh YOTHUPHOX
CaMOCTIMHHMX, aji¢ B3a€MO3AJICKHHMX 1 B3a€MOIIOB’SI3aHUX MIXK CO0O0IO
PO3AUTIB: 3arajbHOI TeOpii KPUMIHATICTUKN; KPUMIHATICTUIHOT TEXHIKH;
KPUMIHAICTUYHOI TAKTUKA Ta KPUMIHAJIICTHYHOI METOIMKH. 3arajibHa
TEOpisi CIYXKHUTh METOJNOJIOTIYHOI) Ta HAyKOBOK OCHOBOK TEXHIKH,
TAaKTHUKH 1 MeTOMKH. KprMiHaMiCTHYHA TEXHIKA 1 TAKTHKA PeaTi3yroThCs Y
MPAKTUYHIN AISUTBHOCTI OpraHiB TOCYA0BOTO PO3CIILyBaHHA Ta CyIy Yepe3
KPUMiHAJTICTUIHY METOUKY.
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§ 3. MICLE KPUMIHANICTUKA
B CUCTEMI HAYKOBUX 3HAHb

3rifHO 3 MNPUHHATO B HAYKO3HABCTBI KiacH(]ikailieo oKpemi
IOPUIVYHI HayKH MOJUISIOTh Ha Tajdy3eBi, MIKraily3eBi Ta CICIiaJIbHI.
Jlo ocraHHIX HajeXaTh: KpPUMIHAIbHA CTATUCTHKA, KPUMIHAJICTHKA,
KPUMIHOJIOTISI, OMEePaTHBHO-PO3IIYKOBA JIsUIBHICTh Ta JCSKI 1HIIN ramy3i
3HaHb. OpHIUYHA CYTHICTH KPUMIHATICTHKH 3YMOBJICHA ICTOPUYHUM
(hakToM ii BHHUKHEHHS — BiJIOKPEMJICHHSM BiJl KPHMiHAIBHO-IIPOIECY-
AIBHOTO TIpaBa, MOAAJBIIAM PO3BUTKOM 1 (POPMYBaHHAM ii K CaMOCTili-
HOI raiy3i cepell IOpPUIUYHUX HAyK, SKa MAa€ BIACHI MPEIMET i METOJO0-
JOTit0 JocHiKeHHs. HUHI KpUMiHAIICTHKA € FOPUINYHOI HAYKOFO, Tic-
HO ITOB’513aHOI0 3 IHITUMH MPABOBUMH 1 COLIATEHUMH HaYKaMH, SIKi TaKOX
JOCTIIKYIOTh 3I0YMHHICTb.

TicHwmid 3B’SI30K ICHy€ MK KPUMIHQJIICTHKOK Ta HAyKOMH
KPUMIHAIFHOTO TIpaBa. be3 BH3HAYGHHS O3HAK CKIAmy 3JI0YHHY
HEMOXIJIMBOIO € PO3poOKa METOJIUK PO3CIiTyBaHHS IMX BHJIB 3J0YHHY:
mepe BUPIMICHHSAM MUTAHHS TPO NUISIXH BCTAHOBJICHHS IOAII 3JI0YHHY
HEOOXITHO BOJIOJITH JaHIMHU IIPO O3HAKH CKIIAIy 3J0YHHY.

ITpocTexxyroTbest HEBIJI €MHI 3B’SI3KHM KPUMIHATICTUKU 1 3 TEOpi€io
OTIEPAaTHBHO-PO3IIYKOBOI MisUTHPHOCTI, sIKA BHHHKIA Ta pPO3BUBAJACh
SIK YaCTHHA KPUMIHATICTHKH. Y TOAAJIbIIOMY X OyJO OOIpyHTOBaHO
HEOoOXimHICTh (OpPMYyBaHHS CaMOCTIHHOTO MpeaMeTa Ili€i HayKH, II0
BIJIPI3HAETHCS B MIpeIMeTa HAyKH KPUMIHATICTHKH, X04a W TICHO 3 HUM
OB’ A3aHUH.

CyMDKHOIO Uil KPUMIHAJTICTUKH € HayKa aaMiHICTPaTHMBHOTO
npasa, y MepIry 4epry B Till YacTHHI, IO MPUCBsIYEHA 300py, JOCTIIKEH-
HIO, OIIHIII Ta BUKOPHCTAaHHIO JIOKAa3iB y CIpaBax MpoO aJMiHICTPaTHUBHI
[IPaBOTIOPYIICHHS.

3HaHHS CYyJOBOi TICHXOJIOTil BHUKOPHUCTOBYETBCS TMPH PO3pOOII
TAKTHKO-KPUMIHAIICTHYHUX TPUHAOMIB Ta PEKOMEHJAIM, a TaKoX MpH
aHami3i npobieM BOMBCTB 3a BIICYTHOCTI TpyIHa.

HeMo0XIuBiCTh KPUMIHATICTHYHUX HAYKOBHX JOCIIJKEHb 0e€3
aHai3y Ta CHHTE3Y, NeAYKIii Ta iIHAYyKIii, abcTpakii, aHaaorii TOmo
00yMOBIIOIOTH 3B’SI30K 3 JIOTiko10. IlomoxeHHs joriku, # y mepury
yepry Takoro ii po3aiiry, sSK JIOTiKa JOKa3yBaHHsS, € BiINpaBHUMHU
IpU BHPINICHHI 0araTbOX TAKTUYHUX Ta METOAUYHUX ITHTAHb,
HapuKiIaJ TpU BHU3HAYEHHI MOCIIJOBHOCTI MPOBEICHHS CIIiTYUX
Jli#l, 3aCTOCYBaHHI TAKTUYHUX MPUHOMIB, OIIHKH JIOKa3iB Ta MUIAXIB
iX BUKOPHCTAHHS.



303

Po3pin 15. Kpuminanictuka

3B’530K KPUMIHAIICTUKH 13 CYZI0BOIO XIMi€l0, CYI0BOIO METUITUHOIO,
CYIOBOIO TICHXIiaTpi€l0 BU3HAYAETHCS METOIO 3aCTOCYBAaHHSI, a came
060pOTHOOTO 31 3MOYMHHICTIO, CIUTBHICTIO 0araThOX 00’ €KTIB JOCITIIKECHHS,
a TaKoX B3AaEMONPOHMKHEHHSM 3ac00iB Ta MNPUHOMIB JOCIIIKEHHS.
Jlani mHMX HayK BpPaxOBYIOTHCS KPHUMIHAJICTHKOI IJI Yac pO3pOOKH
MPaKTUYHUX PEKOMEHJalid. Y CBOIO dYepry, CyJoBa MeIUIMHA BcCe
OisbIlIe BUKOPUCTOBY€E 3HAHHS, HANPHKIAJ TPACOJOTIi, I BUPILICHHS
BJIACHUX 3aBJaHb.

HpI/IpOL[HI/I'-Il Ta TEXHIYHI HAyKH HaWOIIbII TICHO MOB’A3aHI 3
PO3/1i7I0M KpUMiHANICTHYHOT TEXHIKHM. IX BIJIMB Ha TAKTHUKY i METOIHKY
OTIOCEPEeIKOBAHHH Yepe3 3aCTOCYBAaHHS TEXHIYHUX 3ac00iB, IPHIOMIB
Ta METOJIB MPOBA/UKEHHS IMpOLEeCyalbHUX i Ta y METOAuKax
pO3cIiTyBaHHS OKPEMUX BHJIIB 3I0YMHIB. Tak, J0CIiKEHHS MaTepiaiiB
JIOKYMEHTIB IPYHTYIOTBCS Y TIEPIy Yepry Ha (i3uKo-XiMIYHHX METOaX
(peHTTreHO-CIeKTPAJIbHOMY — aHalli3i, MOJIKYJSIPHIH CHeKTpOocKormii,
xpomarorpadif).

Oxpemi OiOJIOTIYHI METOJM JIOCTIDKEHHS 00’€KTIB POCIMHHOTO
1 TBapMHHOTO TOXOJPKEHHS OyNu BJIOCKOHAJEHI Ta 3alpoBaDKEHI J0
KPUMIHQJIICTHYHOI METONMKH (HANpHKIad, BCTAHOBICHHS T'PYIOBOI
HAJIS)KHOCTI 32 JOTIOMOT'OI0 CITOPOBO-IIFIIKOBOTO aHATI3Y).

@i3uKo-XiMi4HI ~ 3aKOHOMIPHOCTI  KOJBOPOBHX  MaTepiaiiB
JIO3BOJIMUTM  PO3POOHMTH HOBUW METOJI PO3IMI3HABAHHS KOJbOPY 3a
pornomMorot (ororpadyBaHHS OJpasy Ha KOJbOPOBHH (QoTomamip,
3aBASKH YOMY CTaJl0 MOXJIMBUM DPO3PI3HEHHS HEBUIUMUX BiATiHKIB
KOJBOPOBOr0 OapBHUKA Yy BHUMAJAKY IOMHCYBAaHb Ta BHUIIPABICHH Y
TEKCTI.

BkazaHa AisbHICTD 3AIHCHIOETHCS SIK 33 JOTIOMOTOK) CTaHJAPTHUX
MPUAOMIB Ta METOJWK, BUKOPHUCTOBYBAaHHMX y 0a30BHUX NPUPOJHHYUX 1
TEXHIYHUX HayKaxX, Tak i (IepeBa)KHO) 3a CIICIIaAIbHO PO3pOOICHUMH
KPUMIHAJIICTHYHUMH METOJUKAMHU 3 YPaxyBaHHAM CIEHU(IKH 00’ €KTIB Ta
MOKJIMBOCTEN METOIB.

TakumMu € 3B’A3KM KPUMIHANICTUKA 3 IHIIMMH HayKaMmu, IO
BU3HAUAIOTH il MiCIle y CHCTEMi HayKOBOTO 3HaHH. IIpoTe TicHUI KOHTaKT
KPUMIHATIICTHKH 3 IHIITMMA HAyKaMH1 He BU3HAYAE 1X 37UTTs 200 MMOTJIMHAHHS
onHi€0 Hayku iHmor. KoxkHa 3 HHX MOcigae CBOIO Hillly, BU3HAYEHY il
MIPEIMETOM Ta 3aBJJAaHHSIMHU.

Jna yeniwnoi 6opomvou 3i 3104UHHICIIO HEOOXIOHUMU € 3HAHHS, WO
Ha HOPMAMUBHO-NPABOSIU OCHOBI BUSHAUAIOMb!

— JISTHHS Ta O3HAKW, 32 SKUMHU BOHU € 3JIOYUHHUMH (KpUMIHATbHE
npaso);
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— MpaBOBHUil NOPSIOK 300Dy, MEPEBIPKHU, OLIHKM JIOKA3iB, 3ICHCHHS
KPUMIHAJIBHO-TIPOIECYaTEHOTO POBAKCHHS (KpUMIHATbHO-NpOYecyatbhe
npaeo);

— METOJIM 1 3aCO0M BUSIBJICHHS 1 JOCIHIJDKEHHS CIiMIIB, IO YTBOPIO-
IOTBCSI TTiJ] Yac MiATOTOBKH 10 3JI0YHHY, HOTO BUMHEHHS Ta MIPUXOBYBAHHS
(kpuminanicmuxa);

— TUNOBI NPUYMHN W YMOBH, IO CHPHUSIOTH 3IOYMHHIN JiSUTBHOCTI
(kpuminonoeis);

— HErJIacHI METOH 1 3aCO0M BUSBJICHHS 3JIOYMHHUX IiSHbB, IO TOTY-
I0THCS a00 TIoYaNUCs (0nepamusHO-po3uyKo8a JisbHICMb), Ta 3aM00ITaH-
HS TM;

— KIJIbKICHAa XapaKTepUCTHKA 3JI0YMHHOCTI, IisUIBHOCTI opra-
HiB OOpOTHOM 31 3JOYMHHICTIO, il TeHAeHUIl (kpuminarbHO-npasosa
CMamucmuxa).

— MOJJIMBOCTI OJICPKaHHS i BUKOPUCTAHHS KPUMIiHAIBHOI 1H(OP-
Malii JUIsi KOHTPOJIIO JIATEHTHOCTI M PelUANBY 3JI0YHMHIB, BUMHECHUX B
yMOBaX KPHMiHAIbHO-BUKOHABYNX YCTAHOB (KpUMIHATbHO-BUKOHABYE
npaso).

HaykoBo-TexHIYHNI mporpec BH3HA4a€ HEOOXITHICTh PO3IIUPCHHS
chepr B3a€EMOJIT KPUMIHAIICTHKU 3 TMPHPOJO3HABUMMH 1 TEXHIYHUMHU
HayKaMH Ta iX CHEliaJbHUMHU Taily3sMH, JI0 K0T BKJIIOYalOThCS BCE HOBI
HayKH, 30KpeMa KidepHeTuka, 6io¢izuka Ta iH.

OaHMM 13 CYTTEBHX TNPOSBIB  3B’S3KYy KPUMIHATICTHKH 3
IHIIMMU HayKaMd € BUKOPUCTAHHS HEI0 B POJIi CHEliallbHUX METOIB
KPUMiHATICTUYHUX HAYKOBUX JOCIHIIKCHb METO/IIB CYMIPKHHX HayK.

Cepen OpWIMYHMX HAyK TpoOieMu OOpoTHOM 31 3JTOYHMHHOCTI
0e3nocepeHbO BUBYAE€ KPUMIHAIBHO-IIPAaBOBa raity3b, A0 SKOI HaJeKaTh
HAyKHd KPHUMIHAQJIBHOTO MpaBa, KPUMIHAJIBHOTO MPOIECy, KPUMiHOJIOTI],
KPUMIHAIIICTUKH, OIEPAaTHBHO-PO3MIYKOBOT JiSUTBHOCTI, KPHUMIiHAJIBHO-
BHKOHABYOI'0, aJMIHICTpPATMBHOIO IpaBa, KPUMIHAIbHOI CTATHUCTUKH 1
HU3Ka 1HIIUX CYMDKHHX: Cy/J0Ba MEJWIIMHA, CyJIOBa TCHXIaTpisi, CyJ0Ba
Oyxranrepist Ta iH. KpumiHamicThKa TOB’s3aHa 3 TaKUMHU HAyKaMH, SIK
(himocoist, morika, €TUKa, COIIOIOTIs, TICKHXOJIOTSI TOIIIO.

§ 4. ICTOPIA PO3BUTKY KPUMIHANICTUKA

Bynp-ska Hayka a0o BHUA [isJIBHOCTI TPOXOJHWTh Y CBOEMY
PO3BHUTKY TMEBHUM LUIAX CTaHOBIEHHS. OKpemi KpUMiHaJIiCTUYHI
peKoMeHaaIlii 3 pO3KPUTTS 3I0YHHIB OYJIH BiJIOMI JIFOACTBY 3a/JI0BTO JI0
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BUHUKHCHHSI KPUMIHATICTUKHU SIK Hayku. lIpoTe OypXJIMBHH PO3BUTOK
HayKOBHX 3HaHb MPOCTEKYEThC HanmpukiHii XIX — Ha mouyaTky XX CT.
Po3BuTOK mporecyanbHOl AYMKH Yy LW Mepioj Ta MOTpeOu MpaKTUKH
00yMOBHJIM BiZOKPEMJICHHS KPHUMIHANTICTHKH, fKa Maja CIOYaTKy
MpUKIaTHEe 3HAUCHHS, Bl (yHIaMEHTAIBHHUX IPABOBUX 3HAHb. Brieprme
KPUMIHATICTUKY SK CHCTEMY CIeliadbHUX 3HaHb OYyJIO0 BH3HAYCHO
I'. I'poccom y dynmamenTtanbHii mpari «KepiBHULITBO IS CyJAOBHUX
CHITUMX SK CHUCTEMa KPUMIHAIICTHKW», sika Oyia omyOJlikoBaHa Yy
1898 p. Ta HEOJHOPA30BO NEPEBUIABATIACA.

IcTopist KpUMIHATICTHKY TICHO TIOB’s13aHa 3 MISTIBHICTIO €KCIIEPTHUX
yctaHoB. Tak,y 1864 p.3BBeieHHAM Ha TepuTopii Pociiickkoi iMmepii cy10Boi
pedopmu, sika CiyryBaja IOIITOBXOM ISl aKTUBHOTO BIPOBAKCHHS
HAYKOBHX JJOCHI/KEHb, TIEPEAYCIM y XiMii Ta Cy0Biil MEAUIINHI, B TPAKTUKY
0OpOTHOM 31 3JIOYMHHICTIO, aKTUBHO BITPOBAKYIOTHCS JOCIIJIKCHHS Y TIHX
HarpsMax.

Crmin 3BepHYTH yBary, IO HAaJaro/JpkeHy CHCTEMY 3aKiajiB
JIOPEBOITIONIIHOT Pocii cTaHOBHIIM KpUMiHAIBHO-PEECTPAIIHHI T IPO3I1ITH
came Moutiii.

Briepmie B YkpaiHi Tak 3BaHy «aHTPONOMETPUYHY CTaHIIIO» Oyio
cTBOopeHo y 1892 p. B Oneci. OcHoBHA ii (yHKIIIS ToJIsATalia B peectparii i
OTOTOKHEHHI 3JIOYHHIIB 32 JOIOMOTOI0 aHTPOIMOMETPHYHHUX BUMIipPIOBAHb
3a MeToauKolo A. beptusbiiona.

Hanpukiami 1901 p. anTporioMeTpuyHAN KabiHET OyJI0 OpraHi30BaHO
B KueBi mpu po3urykHiii yacTHHI MicbKoi momiuii. 3a nepuil pik podotu
kabiHeTy, To0TO mpoTarom 1902 p., aHTpoITOMETpHUYHE BUMIpIOBAaHHS OyJ10
3actocoBaHe 110 2787 3arpuManux ocib (1563 yonosiku i 1224 xiHKH), a B
1903 p. — 10 3687 (2265 vomnoBikiB Ta 1422 XiHKH).

Henapmamenm noniyii noxnaanas 6araTo 3yCHJIb 0 PO3IINPEHHS
Mepexi aHTPOIOMETPUYHUX KaOIHETIB, aje MEeHTPai30BaHOTO OOIIKY
3a JiHI€ po3myKHOI moiimii y macmTabax immepii o 1908 p. He
iCHYyBaJIO.

BuHUKHEHHST Ta PO3BUTOK CyJOBOi (ororpadii IMOB’SI3YEThCS 3
JUSITBHICTIO BUJaTHOrOo BuyeHoro €.®D. BypuHcwhkoro, sikuii y 1889 p.
3aCHYBaB MepIy cy10Bo-hoTorpadiyny gadopatopito.

B VYkpaini nepiie nosmineiicbke Gotorpadignae aTenbe 3’ sBUIOCS
B 1864 p. y ™. boOGpunui KipoBorpaacekoi obsacti Ta Oyino
OpraHi30BaHE 3 METOI0 BUTOTOBJICHHS (POTOKAPTOK OCi0 1 MpU€ETHAHHS
iX mo mouinedchbkux cmpas. Jlo ckiaay 3a3HauyCHHX JIOBIJIKOBO-
peecTpaniiHux OI0pO TaKOXK BXOIUB ()OTOCAIOH 3 AHTPOIMOMETPHIYHUM
1 JakTUIOCKOMIYHMM KabOiHeToM. Y  KapTKOBilf peecTpaTypi
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30epiranucs peecTpaliiHi KapTKW 3JI0YMHIIB 3 (QOTOKapTKaMH Ta
AHTPOTIOMETPUIHUMHU TaHUMHU, IPH OTPUMAHHI IKUX 3aCTOCOBYBaJacs
METOJMKA ONHCY NPUKMET 3JIOYMHIIIB 3a CHUCTEMOIO CIOBECHOTO
NOpTpeTa, AAKTUIOCKOMIYHI XapaKTEePUCTHKHU, AaHI MPO CyAUMICTh i
PO YTPUMYBAHHUX Y MICII€BUX B’SI3HUIAX, BIJIOMOCTI 32 TOTOYHUMH
HarJIsi1aMu; anbOOMU 3JI0YMHIIIB Ta IHIIUX IMJ03PIAUX 0Ci0, KOMEKIIis
MOYEPKiB, 3M0AIHCHKUX IHCTPYMEHTIB TOIIO.

Ane mporieypa KpUMIHAIBHOI peecTparii Oyina HaaTO CKIAIHOR.
Tinbku B OCHOBHIN peecTpauiidHiii kaptui 3Haumiocss 120 myHKTiB, sKi
HEoOXiHO OyJ0 3amoBHUTH. ToMy JenapTamMeHT MOMilii, 3/1iiCHIOIYH B
1913 p. pedopmy y cdhepi KpUMIHATBHOTO PO3IIYKY, CIIPOCTUB KPUMIHAIBHY
peectpanito. Knacudikariiro 37I0UHMHIIB 32 CIIOBECHUM MOPTPETOM 3aMIiHUIIH
JAKTUIOCKOIIYHOIO PEECTPAIIEI0, 3 AaHTPOIIOMETPII0 3NN TITIBKH IS
BITI3HAHHS PEIMIUBICTIB, 3aPEECTPOBAHUX Y POIIYKHHUX BIUIUICHHIX IO
1908 p.

BripoBapkeHHST HOBITHIX METOJMIB y MPAaKTUYHY JisSUTBHICTH MO
3 PO3CIiyBaHHs 3J0YHMHIB TIOB’s3aHE 3 IM’SIM KOJIE3BKOTO CeKpeTaps
I. Pyzoro, sikuii y ceprai 1901 p. ogonus posirykHy nosimito Kuesa. Homy
HAJICKHUTh CTBOPEHHS TMEPIIOI «BaIi3U CIIITIOTOY, IKa BUKOPUCTOBYBAIACS
Ha MicIi TOil, OpraHizamis JisIbHOCTI JaKTHJIOCKOIIIYHOTO KaOiHeTy
(1904 p.), BBeaeHHS IHIUMX HOBITHIX TEXHOJOTIH y AiISUIBHICTb MOJIL.
BaxnuBUM acmeKTOM CTano 3acTOCYBaHHS 3HaHb KPHUMIHAJIICTUYHOL
0JIOPOJIOTIT 3 BUKOPUCTAHHSAM COOaK-IITyKayiB.

Ilepmi kaOiHETH HAyKOBO-CYJOBUX €KCIEpPTH3 3 SABUIIUCH
y Mocksi, Kuesi ta Ogeci mporarom 1912-1924 pp. ExcmeprtHa
JIISUTPHICTh IUX KaOiHeTiB OyJia JOCTaTHHO NIIUPOKOI. 3TigHO 13
3akoHamu BiJ 28 nunHa 1912 p. 14 nunuga 1913 p. kabiHeTn HayKOBO-
CYJIOBUX €KCIEePTU3 MpU3HAYATIUCA I JOCTIKEHb Y KPUMIHATBHUX
1 IOMUBITBHUX CIpaBax 3a JomoMoror ¢ororpadii, JaKTHIOCKOIMIT,
XIMIYHOTO H MIKPOCKOIIYHOrO aHaji3iB Ta IHIIMX HOPUHOMIB, 3a
BUHSITKOM JIOCHI/DKEHb, $AKI 3MIHCHIOBAIM JIKapChKi BiJJIiJICHHS
ryOepHCHKHUX yIIPaBIiHb, a TAKOXK JIJIs CIIPUSHHS B 0COOJIUBO BaXKITUBHX
BUIAQJAKaX CIiJ4id Biaji y BUSBJICHHI BUHHUX 1 3’sICYBaHHI 3JI0YMHIB
a00 BCTAaHOBJICHHI HEBUHHOCTI Mifo3pioBaHoro. JlisapHicTh KaOiHETiB
periaMeHTyBaacs CIeliaJbHOK IHCTPYKIIIEH.

[To Bciit Teputopii YkpaiHW, NPakTUYHO NPH BCiX OOJACHHUX
1 TyOepHCBKHUX amapaTax KapHOTO PO3INYKy, B Ilei mepiox 4acy Ta-
KO OyJIM CTBOpEHI HayKOBO-TeXHiuHI kabinetu. Y 1922 p. rybepH-
CbKi BiJiNnu po31yKy Oynu o0nagHaHi 3acobamMu JaKTUIOCKOIIIOBaH-
Ha Ta ¢poTorpadyBanHsi. B Ykpaini Oyno chopMoBaHO €quHY JaKTH-
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JOCKOMIYHY JECSATHIANBIEBY KapTOTEKy, A€ KapTKHU KIACH(iKyBanu
3a OCHOBHOIO 1 J10JaTKOBOI0O (opmynoro ['anprona-I'enpi. ¥V 1923 p.
OyJ10 3ampoBaPKEHO PEECTPAIliI0 BCIX MOKapaHUX M030aBICHHSIM BOJII
Ta MPUMYCOBOIO MpaIeIo.

[Topsin 3 ekcnepTHOO ciy)k00r0 OBC po3BHBamuCh 1 CYy/I0BO-
eKCIEPTHI YCTaHOBU MiHICTEpCTBAa IOCTHUIIII. [CTOpis JisITBHOCTI IHUX
YCTaHOB IIOYMHAETHCA 3 NpUUHATTAM 10 nunus 1923 p. Pagoro Haponuux
KowmicapiB YPCP «IlonoxeHHs mpo 00yacHI KaOiHETH HAyKOBO-CYI0BOI
eKCIIePTU3W», SKUM 3a3Hayalocs: «IJid MPOBEACHHS PI3HOTO poay
HAYKOBO-TEXHIYHUX JOCTI[UKEHb IO CYJOBHMX CIIpaBax 3acCHOBYIOTHCS
B Mictax Kwuesi, XapkoBi i Oneci obnacHi kaOiHETH HayKOBO-CYIOBOI
EKCIIePTU3NY.

VY xxoBTHI 1925 p. kabiHETH HAYKOBO-CYJIOBOI €KCIIEPTU3U OYIIH
peopranizoBaHi B IHCTUTYTH HAyKOBO-CYJOBOT €KCIIEPTHU3H. 3 IIHOTO
yacy, BllacHe, I pO3MOYMHAETHCS IJIiIHA HAYKOBO-JAOCIIHULbKA Ta
eKCIepTHA MisNIbHICTh YKPaiHChKMX €KCIIEPTHUX YCTaHOB, Yy HaJapax
akuX chopMyBaliacs Iepina yKpaiHChbKa IIKOJa KPUMIHAJNICTIB —
npodecopiB M.C. bokapiyca, B.Il. Konmakosa, M.II. MakapeHnka,
C.M. Martseea, M.O. Iletposa, }0.C. Canoxuukona, C.I. Tuxenko,
B.I. ®aBopcrkoro Ta iH. Y CBOIO 4epry, 3a3Ha4eH1 BYCHI IMiArOTYyBaIH
IpYTy Iesay yKpaiHChbKUX KpumiHanicTiB — nmpodecopiB B.I'. 'on-
yapeHka, A.M. Koxecunuenka, B.O. Konosanosa, B.K. Jlucuuen-
ka, [.A. MarycoBcrkoro, M.B. Canrescrkoro, M.f. Ceras Ta iH.,
JIEXTO 3 HHUX 1 JOTENep MPalo€e B OPUANIHUX HABYAITHHUX 3aKJIagax
Ykpainu.

CrBopeHi B YKpaiHi KpUMIHAJTICTHYHI €KCIIEPTHI MIAPO3IUIH HE
3YIIUHSIIN CBOET isTbHOCTI 1 y uacu Benukoi BitunznsHoi BitiHu. ChoroH1
B cuctemi MinicrepcTBa toctunii Yipainu ¢ynkuionyrors cim HIAICE —
XapkiBcbkuii, Kuiechkuit, Onecbkuii, cTBopeHi me B 1925 p., JloHembKyid,
JIbBiBchKUI — BiakpuTi Yy 1995 p., Kpumcbkuii 1 JIHinponeTpoBcbkuid — 3
2002 p.

Haiibimprry  BilacHy  MeEpexy  €KCIIePTHO-KPHUMIHAIICTHYHUX
niapo3ainiB mae MBC Ykpainu. 3okpema y ueHTpajibHoMy anapati — Jep-
JKABHOMY HAyKOBO-JOCIiHOMY EKCHEPTHO-KPHUMIHAJICTUIHOMY LEHTpi,
y perioHax (IepeBa)kHO B OOJACHUX IEHTPAX) (YVHKYIOHYIOMb HAYKOBO-
00CnioHI ekcnepmHo-Kpuminanicmuuni yenmpu Excnepmmuoi cayocou MBC
Ykpainu.

Y yux excnepmuux ycmanoeax npoeoosamucs:

1) KpuMiHAMICTUYHI JOCTIJKeHHS (JaKTUJIOCKOIIYHI, TPACOJIOTi4Hi,
MOYEPKO3HABY1, XOJIOHO1 30poi Ta iHIIi);
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2) cmemianbHi AOCHiKEHHSA (HAPKOTUYHUX 3ac00iB, TICUXOTPOTI-
HHUX PEYOBHH Ta MPEKypcopiB, HAQTOMPOAYKTIB, BUOYXOBHX PEUOBUH
TOIIO).

3HayHNH{ BHECOK y (OpMyBaHHA KPUMIHAJICTUYHUX 3HAHb
3pobiieHo mpansmu B. JlebeneBa «MUCTENTBO PO3KPUTTS 3JT0YUHIBY
(1909-1912), I1. CemenoBcbkoro « TexHika po3ciaifyBaHHs 310U HIB»
(1923), C. Iloramoa «CymnoBa ¢ortorpadis» (1926), A. Binbep-
ra «Kpuminamictuuna excmeprusa nucbma» (1940), M. CexiBaHo-
Ba «CynoBo-oneparuBHa potorpadis» (1955), P. benkina «Teopis i
IpaKkTUKa CIiTUY0T0 eKCIEPUMEHTY» Ta «KpuMiHamicTuka: npobnemu,
nepcrektuBuy (1987), C. MurpuueBa «TeopeTHdHi OCHOBH
pansHcbKoi KpuMiHaiicTuku» (1965), O. BacunbeBa Ta M. fI610K0Ba
«IIpenmer, cuctema i TEOpETUYHI OCHOBU KpHUMiHaTmicTUKU» (1984),
KOJICKTUBY aBTOpiB 3a penakimiero P. Bbenkina «KpumiHanicTuka.
Higpyynuk s By3iB» (1998), KONeKTHBY aBTOpPiB 3a pemaxii-
etro B. Illemiteka «Kpuminamictuka» (2001), M. CanrteBcbKoro
«Kpuminanictuka (y cydacHomy Bukiami)» (2004), KOJIEKTHBY aBTO-
piB 3a penakuicio A. Bonooyesa «Kpuminamicruka» (2011) ta 6ara-
ThOX 1HIIUX.

Y Ham dYac y Taly3l KpHMIHaJiCTHYHOI TEXHIKM Ha 0asi
LIUPOKOT0 BUKOPHUCTAHHS JOCSTHEHb MPUPOJHUYUX HAYK 1 TBOPUOIO
OpUJIAMITYBAHHSA iX A MOTped NPAaKTHKH NPOTHAIl 3TO0YMHHOCTI
aKTUBHO BIIOyBalThCs Tponecu audepeHmianii Ta cremiamizamii
3ac001B JOCHIPKeHHS, 110 MOJAraloTh y CTBOPEHHI HOBOI amapaTypw,
IHCTPYMEHTIB Ta iH.

VY KpUMIHANICTUYHIA TaKTUI BiOyBa€TbCs HOBHUM ITHOM Ta
PO3BUTOK, OOYMOBJIEHMH HEOOXIIHICTIO MOJANbIIOrO BJIOCKOHAJICHHS
METONIB  pO3CHimyBaHHSA. 3’gBmiacs MmoTpeba B TCOPETHUHOMY
OOTpYHTYBaHHI JICSIKMX TAKTUIHUX PEKOMCH A, (OpMyBaHHI TAKTHYHHX
KOMOiHALI{, TaKTUYHUX omepauiid. Po3poOnsioTbecs HayKoBi, MpPaBOBi
OCHOBH CJ11901 TAKTHUKH.

CyuacHaMeTOANKaPO3CIiTyBaHHI3I0YHHIBPO3TIIIAETHCA3a PAXYHOK
BHUBYEHHS KPUMIHAJTICTUYHUX OCOOJIIMBOCTEN PI3HUX BUIIB KPUMiHAJIBHUX
MIPAaBONIOPYIIEHb, CHOCOOIB BYMHEHHSI CYCHUILHO HEOE3MEYHUX [isiHb,
(hopMyBaHHS THITOBUX MOJICNICH 3JIOUWHHOI JISTTBHOCTI, TUIIOBUX CITITYMX
CUTyaIliil BIJMOBIAHUX €TAIMiB PO3CHIyBaHHs, y3arajibHEHHS IOCBITY
pO3cCIlilyBaHHSI HOBUX BH/IiB 3JI0YHHIB.

TaxuM 9MHOM, KPIMiHATICTHKA 3a0€311eTy€e TOTPEOU IMPaBOOXOPOHIIIB
Y BIIOCKOHAJICHHI AiSJILHOCTI 3 PO3KPUTTS, PO3CIiAyBaHHSI KPUMiHAIBHUX
MPaBOIIOPYIICHB Ta 1X 3armo0iraHHs.
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§ 5. MOHATTA TA 3ATAJIbHA XAPAKTEPUCTUKA
METOAIB KPUMIHATNICTUKWN

3 TOUKHM 30py MAaTepialiCTUYHOT IAJEKTHKU METOOJIOTIS SBJISIE
coboro ABoeauHE (inocodcbke MOHATTA. 3 OAHOTO OOKY, I BUCHHS IPO
METOJM TI3HAHHS 1 IMEepPETBOPEHHS IIHCHOCTI, TPUHIUIIA OpTraHizarii
Mi3HABAJBHOI Ta IPAKTHKO-IIEPETBOPIOBAIBHOI MisSUTBHOCTI B3arami, a 3
1HIIOTO — CYKYIHICTh METOJIiB, MPUIOMIB 1 3aC001B JOCTIKEHHS, IO 3a-
CTOCOBYIOTECS Y OyIb-sIKilf HayTIi.

MeTou Ti3HAHHS 1 IEPETBOPEHHS TIHCHOCTI HEPIJIKO MOIUISIOTh Ha
JIBa PiBHI: TEOPETUYHUI Ta eMITIPUYHUIL.

MeToau TEOpeTUYHOTO PiBHS BimoOpakaroTh HAHOIIBIN 3aralibHi
3aKOHM Mi3HAHHS I PO3BUTKY INPHPOIU Ta CYCIIJIbCTBAa — II¢ Marepia-
JNiCTUYHA Ji1aJIeKTUKA, TEOpis Mi3HaHHs, JOTiKa, 3aKOHU COIialbHO-
€KOHOMIYHOTO PO3BHTKY Ta 3aKOHH (pyHIAMEHTAIBHUX MPHUPOTHUIUX
HayK, sKi BiJoOpa)xarTh MaTepiaibHy KapTHHY CBITYy. BoHW He mil-
MIHIOIOTh METOJIB €MIIPUYHOTO PiBHA, TAKUX SIK CIOCTEPEIKEHHS, MO-
PIBHSIHHSI, SKCIIEPUMEHT Ta iH., & BUCTYIAIOTh JIUIIEC OPIEHTUPOM IS
e¢(DeKTHBHOrO MiIXOay JO BHOOpPY 3aco0iB 1 METOMIB MPAKTHYHOTO
Mi3HAHHA Ta JTOCTiHKeHHS.

KpiM mojmiy MeronmiB 3a piBHSAMH JIOCHIDKEHHS Ha TEOPETUYHI
Ta MPAKTHYHI, 1X KJIACU(IKYyIOTh 32 TaKOK O3HAKOK, SIK 3arajbHIiCTh
3aCTOCYBAHHS, HA: 8CEOCANCHULL, 3A2AIbHOHAYKOGI ma OKpeMmi (cneyianbHi).

Bceocscnum memodom € MmaTepialliCTUIHA JTIAJICKTHKA, CyTHICTD SKOT
MOJISITa€ Y BUBUCHHI MPEJMETIB 1 SIBUI JICHOCTI B pyci, 3MiHi, PO3BHUTKY,
B3a€MO3B’ 513Ky 1 B3aEMOOOYMOBIIEHOCTI.

3acmocyeanna 6ceszacanvioco Memooy nNiHAHHA 8 meopii ma
npakmuyi 83a2aii may npagooxXoponHii OislibHOCMI 30Kkpema OJist Cyo 'ekmis
NpAKmudHoi OIsLIbHOCMI O3HAYAE:!

1) BU3HAHHS BCE3araJbHOCTI BiTOOPaKeHHS K peabHOT MOKIIHBOC-
Ti Ti3HAHHS OY/Ib-SIKHX MOJIIH Ta iX B3a€MOJIIi TIPH PO3CIIiyBaHHI 3JI0UYHHIB
11X 3amoOiraHHi;

2) minecnpsMOBaHE 3aCTOCYBAaHHS KaTEropiil AiaJeKTHIHOTO MaTepi-
ai3My 1 JIOTIKH TS 3a0€3MeueHHs BCEOIYHOCTI Ta MOBHOTH JIOCITIPKCHHS;

3) nocnipKeHHs 00’ €KTIB y B3a€MO3B’SI3Ky, BUHUKHEHH1, PO3BUTKY Ta
3HUIICHHI,

4) pO3BHUTOK 1 BIPOBAPKECHHS B IPAKTHUKY CYIOBOI Ta CIITYO0I Jajb-
HOCT1 HOBHX METO/IB 1 3ac00iB 300Dy, AOCIIIKCHHS 10Ka3iB;

5) mMpoKe BUKOPUCTAHHS CIIIJTY0T Ta CYZ0BOT MPAKTHKH K KPUTEPItO
ICTHUHHOCTI 310paHMX 1 Mi3HAHUX JOKAa3iB;
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6) ominky 3i6panoi iHdopmanii Ta (GopMyBaHHS BHCHOBKIB
Ha TiJCTaBl KOHCTUTYLIHHWUX MPHHIUIIIB 3aKOHHOCTI B MPaBOBiH
JlepKaBi.

3acanvHonaykosi memoou — 1€ METOOU JOCHIJUKCHHS, sKi
BHKOPHCTOBYIOTBCSI B YCIX HayKax Ta Tajy3sX MPaKTHYHOI JiSUTbHOCTI, B
TOMY YHCII y KpUMiHaIiCcTUII. Jl0 HUX HaJleXaTh:

—  CIIOCTEPEXKEHHS — TOJIATaE Y HAaBMUCHOMY, CHCTEMaTHUYHOMY,
IJIECIIPSIMOBAHOMY  CHIPHMHSITTI OyIb-IKOTO 00’€KTa, mpolecy ado
siBuia. O0’€KTaMH CIMOCTEPEKEHHS MOXYTh OYTH CIIAM 3JIOYHMHIIS Ta
3JIOYMHY, MPEAMETH, JOKYMEHTH, JFOJH, iX 30BHIIIHI O3HAKH, [ii Jroaen
Ta iH11IE;

— ONHC — [OJISATa€ B 3a3HAYCHHI O3HAK 00’ €KTa;

—  eKCIIepUMEHT — Tepeadayae TPOBEACHHS JIOCHIIB s
BiTBOPEHHS SBUII Y IITYYHO CTBOPEHUX aHAIOTIYHNX YMOBAX;

— MOpIBHSAHHS — 0a3yeThCs Ha 31CTAaBJIEHHI BJIaCTUBOCTEN a00 03HAK
KIJIBKOX 00’ €KTIB;

— BUMIpIOBaHHS —Iepen0adae NOpiBHAHHS TOCIIKYBaHOT BETHUUHH
3 OIHOPITHOIO BEIMYUHOIO, IPUIHATOIO 32 OJJMHULII0 BUMIPIOBaHHS;

—  MOJENIOBaHHS — Mojsirae y moOyJaoBi Mojenel sSKux-HeOyIb
SIBUIIL, 00’ €KTA JJIS JETATGHOTO BUBUCHHS,

— MaTeMaTU4HI METOJIW — IOJIATaloTh Yy 3A1MCHEHHI pO3paxyHKiB,
BUMIpIOBaHb, TCOMETPUUHHX Ta rpaidHNX aHATI31B TOIIO;

— KiOepHETHYHI METOJU — MOJIATAIOTh y TIONIYKY Ta aBTOMATHYHIH
00pobui iHhopMarlii, KOMIT FOTEPHOMY MOJIEIIOBaHHI.

CneyianbHi MemoOu BUKOPUCTOBYIOTHCS IJ1s TTI3HAHHS 1 TOCIT1/KEHHS
00’€KTIB, SBHII, TOJIHA Ta (aKTiB, SIKI CTAHOBIATH MPEJAMET KOHKPETHOT
Hayku. Tomy Taki MeTOHIM, 3BaKalOUM Ha raily3b 3HaHb, Ha3UBAIOTh,
HaTPUKIIA, COIIOJOTTYHUMH, KPUMIHOJOTIYHUMH, KPUMIiHATICTUYHUMH,
(hi3myHIMH, XIMIYHIMH Ta 1H.

Y kpuminanicmuyi pospiznsaiomn:

1) BJIacHe KpUMIHATICTUYHI METOJH, Cepell IKMX MOXXKHa BUIUTUTH
Tpymu:

— TEXHIKO-KPUMIHAJIICTUYHHUX, TOOTO METO/1IB, IEPEBAKHO BUKOPUC-
TOBYBAHHUX Y rajy3i KpUMiHAIICTUYHOI TEXHIKM (TPACOIOTIYHI METO/IH, Me-
TOJIM HAYKOBHX JOCIIJDKECHB B TaTy31 CYI0BOT OATICTHKH, ITOYEPKO3HABCTBA
Ta 1HII);

— CTPYKTYPHO-KPHUMIHQJIICTUYHUX, TOOTO METOMAIB MOOYAOBH OKpe-
MHUX CHCTEM (€JIEMEHTIB IUTaHyBaHHs PO3CIIiAyBaHHS, TAKTHKH IIPOBEACH-
HS OKpEeMHUX CIITUMX (PO3LIYKOBHX) HiM, peKOMeHAaliil 3 po3cili yBaHHs
TIEBHUX BUJIIB 3JI0YMHIB);
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2) cnenianbHi METOU iHIINX HAYK, SIKI MOXYTh BUKOPUCTOBYBATHCS

KPUMIHATIICTHKOIO 0e3 3MiH a00 MPHCTOCYBaHHS Ui BHPIIICHHS

crienu(piYHUX KPUMIHAIICTUYHHX 3aBJIaHb. J[0 HUX HAJIeXKaTh:

— aHTPOIIOJIOTIUHI Ta AaHTPOIOMETPHYHI — 3aCTOCOBYIOTBCS JJIST BCTa-
HOBJICHHS 0COOM 3aru6JI0ro 3a KiCTKOBUMH 3aJIHIITKaMU, TIpH (hopMarizoBa-
HOMY ONHKCI 30BHIIIHOCTI JIOJUHU JJ15 11 PO3ILIYKY Ta BU3HAUYEHHS KpUTepi-
B MOIaBIIIOrO BITI3HAHHS TOIIIO;

— COIIOJIOTIYHI — 3a3BMYail 3aCTOCOBYIOTHCS 3 METOK BHBYCH-
HS NPUYMH Ta YMOB, L0 CHPHUSAIOTH BUYMHEHHIO Ta MAaCKyBaHHIO 3JI0YH-
HiB; 30ip iHpoOpMaIlii mpo eeKTUBHICT MEBHUX TAKTUYHUX NMPHHOMIB Ta
peKOMEHIAITii;

— IICUXOJIOT14HI METOJH — 3aCTOCOBYIOTHCS IIPU PO3POOLI TAKTUUHUX
npuiioMiB IPOBEACHHS CINIMUUX (PO3LIYKOBUX) Ail Ta iH.

Mooswcausocmi BUKOPUCANHS ICHYIOYUX MA HOBUX MEMOOI8 THULUX HAYK
V KPUMIHAICMUYHUX OOCTIONCEHHSX OYIHIOIOMbCSL BIONOBIOHO 00 KpUmepiis,
30Kkpema:

1) HayKOBiCTh METOY TOJISTAE Y JOCTOBIPHOCTI pe3yNIbTaTIB, IX TOY-
HOCTI Ta HAAIMHOCTI, SIKi IPYHTYIOThCSl Ha HAYKOBIii OCHOBI;

2) 3aKOHHICTh Ta ETHYHICTh METOJly BU3HAYAETHCS HOTO BiJIMOBiIHIC-
TIO YUHHOMY 3aKOHOIaBCTBY, 3araJIkHOBU3HAHUM HOpMaM MOpai;

3) Gesreka METOTy MOJIATaE Y MOXKIMBOCTI HOTO 3aCTOCYBaHHs 0€3 3a-
BJIAHHSI IIIKOJIN KUTTIO Ta 3/10POB 10 JIFOJIEH;

4) edexTUBHICTh METOAY BHU3HAYAETHCS MOJKIHWBICTIO B OINTH-
MaJlbHi CTPOKH 3 HalO1IBIIO MPOAYKTUBHICTIO JOCATTH OKPECICHOT
METH.

P03BUTOK KpHMIHANICTHKU CYNPOBOKYETHCS BIOCKOHAICHHAM ii
METO/1iB, ajie [ii€ 1 3BOPOTHUH 3B’ I30K: YAO0CKOHAIEHHS METO/11B HAYKOBOTO
KPUMIHATICTHYHOTO JOCHTIKCHHS € HEOOX1THOIO TePelyMOBOIO PO3BUTKY
KPUMIHATICTUKH, PO3MIUPECHHS MpoOieM 11 JOCTIDKEHHS, 301IbIICHHS
0o0cAry HakomuyyBaHOI Ta MEpepoOSIIOBAHOI BUEHUM-KPUMiHAIICTOM
iH(dopmarrii, o HaIXOIUTh 10 HHOTO.

Iumannsa ona camocminnozo onpayroeanns

[TOHATTS KPUMIHATICTHKH.

3HaueHHs 1 3aBJIaHHS KPUMIHAJIICTUKHY.

CucreMa KpUMIHATICTHKH.

3B’S30K KPUMIHAIICTHKY 3 1HITUMH TalTy3sIMH 3HAHb.

IcTopis po3BUTKY KPUMiHATICTHKU.

IToHATTS Ta 3arajgbHA XapaKTEPUCTUKA METOIB KPUMIHAIICTUKH.

kW=
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L PO3ai1 16

MixHapoaHe npaBo

Inanema € Koauckoio posymy,
ane He MOJICHA BIUHO JICUMU 8 KOTUCYI.
Kocmanmun Ilionkoecovkuii

§ 1. IlousiTTe, 0cO0IUBOCTI Ta cy0d’€KTH MIZKHAPOJHOIO IpaBa.
§ 2. IIpaBo MiskHapOAHUX /I0TOBOPIB.
§ 3. TepuTopisi Ta Hace/IleHHS B Mi’KHAPOJAHOMY NpaBi.
§ 4. IIpaBo 30BHIIIHIX 3HOCHH.
§ 5. MupHi 3aco0u BUpilIeHHs] Mi’>KHAPOIHHUX CIOPiB.
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Ha cydacHOoMy etami, B Tmepiof KapJAWHAIBHUX TOJITHYHHX 1
€KOHOMIYHHUX 3pyIlIeHb B YKPaiHCBbKOMY CYCHiJIbCTBI Ta iCTOPUYHHX 3MiH
y CHUCTeMi MDXXHApOJHUX BiIHOCHH, PO3KPUIMCS HOBI MOKJIMBOCTI ramysi
MDKHApOJIHOTO TpaBa y BPETYJIOBaHHI HE JIUIE MDKICPKaBHUX, a U
BHYTPILTHBOICPXKABHUX BIHOCHH, IO BUIUTUBAIOTH 3 MIKHAPOTHHX.

PaTanKaulﬂ VYkpainoto 17 numasa 1997 p. KonBeHmii nmpo 3axuct
MpaB JIOMUHHA i OCHOBOIIONIOKHHUX CBOOOJ, Ha MiACTaBi SIKOi OiNBIIICTBH
€BPOICHCHKUX  Jep)KaB  3000B’s3aJIUCS  AOTPUMYBATUCS —IpaB  Ta
OCHOBOIIOJIO)KHUX CBOOOJI JIFOJIMHM, CTaja BaXIMBUM €TallOM Ha MUISAXY
BXO/DKCHHSI HAIOi JIEP)KABU y €BPONCHCHKHNA  ITONITUKO-TIPABOBHIA
mpoctip. Binnosinno g0 ct. 9 Koncrutyuii Ykpaiuu: «4MHHI Mi>KHApOIH1
JIOTOBOPH, 3rojla Ha OOOB’SI3KOBICTh SKMX HajaHa BepxosHoro Pamoro
VKpaiHu, € 4aCTUHOIO HAIliOHATHLHOTO 3aKOHOAABCTBA YKpainm»'. To6To
KonBeHI1is Ta IPOTOKOJIN 10 Hel HAOYIIM CTATyCy YaCTUHU HAI[IOHAJIBLHOTO
3aKOHO#aBCTBa. ParmdixyBaBmmu  KonBeHmito, VYkpaiHa BH3HaIA
00O0B’SI3KOBOIO  IOPHCIUKIIIIO €BPONEHCHKOrO Cyay 3 IpaB JIOJAWHA —
MDKHApOJIHOTO OpraHy, SIKHH MOKE pO3IJISIAaTH 3asBH, MMOJAHI 0cOO0aMHu,
AK1 CKap)KaThCsl Ha MOPYIICHHS CBOIX MpaB, rapaHToBaHuX KOHBEHIIIEIO
PO 3aXHCT TPaB JIFOJIUHHU 1 OCHOBOIIOJIOXKHUX CBOOO/I.

TakuM YMHOM, MDKHApOIHE MPaBO SK OCOOJIMBA IMPaBOBa CHCTEMA
nepeOyBae y MEBHOMY 3B’SI3Ky 13 CHCTEMaMM BHYTPILIHBOJEPKABHOTO
MpaBa, KU Mae OyTH B3a€EMOY3TO/DKCHUH 1 CIIPSIMOBAaHUH Ha 3a0e3MeYeHHS
BHUKOHAHH;I [TOJIOKEHb MI>KHAPOTHOTO ITPaBa 3a JIOTIOMOTOFO HAI[IOHAJIBHOTO
npaBa. BiacyTHICTh Takoi y3ro/pKeHOCTI MOXKE MIPU3BECTH 0 HOPYIICHHS
JICPXKABOK0  CBOIX  MDKHApOJHUX 3000B’s3aHb Ta HEMOXKIUBOCTI
pearnizyBaTH CBO1 MIXKHApO/HI IpaBa. Mi>KHApOAHE MPaBO, 3aKPIIUIIOI0YN
cB0oOOy BHOOPY HEpKaBW IIOJO PETYJIIOBAaHHS THX YM IHIIUX MHTaHb
BHYTPIIIHBOTO JKUTTSI, OJTHOYACHO BCTAHOBIIIOE TIEBHI MEXKI I1i€1 cCBOOOIN B
YMOBaXx 3pOCTal0y0i B3a€EMO3aJICKHOCTI.

* Koucrurynist Ykpainu. Bigomocti Bepxosnoi Pamu Ykpainu (BBP). 1996.
Ne 30. Cr. 141.
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§ 1. MOHATTA, OCOBJINBOCTI
TA CYB’€EKTU MDKHAPOOHOIO NMPABA

iz mixcnapoonum npagom po3yMiIOTH CYKYIHICTH IPaBOBUX
HOPM, IO PEryJIOITh B3aEMOBIJHOCHUHM JIep)KaB Ta I1HIIUX CyO’€KTIiB
MIXKHAPOJTHOTO TIpaBa Ha MIXXHAPOIHIHN apeHi.

DyHKuyii MidICHApOOH020 npasa:

1) koopauHytO4a — 3a i JOMOMOT0I0 Cy0’€KTH MIKHApPOAHOTO MpaBa
BCTaHOBIIOIOTh CTaHAAPTH MOBEIIHKHA MiX c00010;

2) perynorwya — HOpMH MDKHAPOIHOTO MpaBa IMOKINKaHI peryioBa-
TH NIPABOBIAHOCHHH, & HE MEPEIIKOKATH IM 1 He YCKJIQAHIOBATH iX;

3) 3ale3meuyyBajbHa — MICTUTh HOPMH MPO BIAMOBIAAIBHICTB,
SAKi CIOHYKalOTh CYO0’€KTIB MDKHApOIHOTO TIIpaBa JIOTPHUMYBATHCS
3araJlbHONPUMHATUX HOPM;

4) 0XOpOHHA — ICHYIOTh MEXaHi3MH, 1110 3aXHIIAI0Th 3aKOHHI ITpaBa Ta
iHTepecH cy0’€KTIB MIKHAPOAHOTO MpaBa.

Jami po3riasHeMo 10 03HaYae HOpMa MIKHAPOAHOTO paBa.

Hopma mixcnapoonozo npaga — 11¢ TpaBUIIO, SIKE BCTAHOBIIOETHCS
Ta OXOPOHSETHCS CY0’ €KTaMU MIXXHAPOIHOTO IPaBa i BU3HAETHCSI HUMH SIK
IOPUIMYHO 000B’I3KOBE.

Buou nopm:

1) 3a XapakTepoM BIUIMBY Ha Cy0’€KTa:

— 3a00pOHAI0YI HOPMHU 3000B’SI3YIOTh CyO’€KTiB MIXHApPOAHOTO
npaBa yTPUMYBATUCS BiJl BU3HAHUX NPOTUIpaBHUX i, Hanpukmazn, e
BUTOTOBIISAITH XIMIUHY 30pOI0;

— 3000B’SI3QJIbHI HOPMH BCTAHOBIIOIOTH OOOB’SI30K  CY0 €KTa
MIXKHAPOTHUX BIHOCHH 3JIIHCHUTH 3a3HAa4YCHI B HOPMI [ii;

— YIMOBHOBXYIOUI HOPMH MICTATh MpaBa cy0’€KTIB MIXKHAPOJHOTO
IpaBa i BU3HAYAIOTh CIIOCcO0H 1 3acobu ix peanizanii. Hampukian, BU3HaHHA
npaBa KOXKHOT JIep)KaBU Ha JOCHIJDKCHHS 1 BHKOPHCTAHHS KOCMIYHOTO
MPOCTOPY 3 MUPHOIO METOIO.

2) 3a cdeporo aii:

— YyHiBepcaJbHI HOPMH pETYNIOIOTH BITHOCHHH MK Yycima
Iep)kaBaMH — WICHAMH CBITOBOTO CIIBTOBapHcTBa. Hampuxiax, HOpMH,
o mictarees B CtaryTi Opranizanii O6’ennanux Hariid);

— perioHaJbHI HOPMH 3aKpilUIeHi B Yrojax MDK JepskaBaMH
BHU3HAYCHUX reorpaiyHuX PErioHiB;

— JIOKaJIbHI HOPMH MICTATBCS B YToJax, siKi yKJIaJaroThCs TPYIO0
JIepKaB yceperHi reorpadivHoOTO perioHy.

3) 3a TepMmiHaMH il
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— CTPOKOBI HOpMHU OOMEKEH1 TEPMIHOM [Iii;

— 0e3CTPOKOBI HOPMH MarOTh HEOOMEKEHHIA TePMiH Jii.

4) 3a IPUIUYHOIO CHIIOHO:

— immepatuBHi HOpMH abo hard law — 1e Taki mpaBuiIa MOBEIIHKH,
BIIXHMJICHHSI BiJI SIKUX HEMPUITYCTUME 1 SKI MOXYTh OYTH 3MIHEHI TUIbKH
HACTYITHOIO HOPMOIO 3araJiLHOro Mi>KHapoJJHOTO MPaBa;

— JUCTIO3UTHUBHI HOPMH abo soft [aw HomycKaroTh BiICTYM BiJ HUX 32
B3aEMHOIO 3T0JI0K0 CY0’€KTIB MIXKHAPOTHOTO TIPaBa.

BaxnuBuM po3iioM MXHAPOJHOIO MpaBa € NPUHLIUIIHN MIKHAPOI-
HOTO TIpaBa.

Ho 3az2anenux npunyunie MidicHapooHo2o Npasa BiOHOCAMb.!

1) mpuHLMI CyBepeHHOT PIBHOCTI JepKaB;

2) TPUHLUI HE3aCTOCYBAHHS CUIIX a00 MOTPO3U CHIIOKO;

3) TPUHIMIT TEPUTOPIATBHOT MITICHOCTI ICpKaB;

4) NpPUHLMIT HENOPYIIHOCTI (HEAOTOPKAHHOCTI) IepKaBHUX KOP/IOHIB;

5) NPUHIMI MHPHOTO BUPIMICHHS MI>KHAPOAHUX CIIOPIB;

6) TIPUHIUIT HEBTPYYAHHsI y BHYTPIIITHI CIIPaBH ACPKaB;

7) TPUHLMII [IOBAry MpaB JIIOIUHH;

8) mpUHIMIT PIBHOIPABHOCTI Ta CAMOBH3HAUEHHS HAIlil 1 HAPOJIIB;

9) NPUHIKIT MIXKHAPOTHOTO CIIBPOOITHUIITBA,

10) mpyHUMI CYMJIIHHOTO BUKOHAHHS MIXXHAPOJHUX 3000B’sI3aHb.

Jaii po3risiHeMo XTO € cy0’€eKTaMu MI>XKHApOHOTO MpaBa.

Cy6’ekm  MidCHAPOOHO20 npaeéa — HOCIH MIKHApOJHUX IpaB
1 O000OB’S3KIB, Jii SKOr0 peryiloeTbcst 0Oe3MocepeIHbO0 HOPMaMu
MDKHApOTHOTO ITPaBa.

Ocnosnumu  cyd’ekmamu MDKHapOZHOTO TIpaBa € JICpiKaBH, a
MOXITHUMHU CY0’€KTaMu € MIXKHAPOIHI OopraHizarfii.

Crin 3BepHYTH yBary Ha Te, IO JAepKaBa SBJsIE COOOI0 MO€THAHHS
TPhOX EJIEMEHTIB: BH3HAUCHA TEPUTOPIsl, HACEJICHHS, CHCTEMa OpraHiB
JepxkaBHOi Bnaau. Jlep>kaBu OyBarOTh npocmi ab0 yHimapHi — CKIIaAaloThCs
3 OJHi€] TepUTOPiaTLHOI OJUHMUIL, KOPUCTYIOTHCS IEBHOIO TOJIITHKO-CKO-
HOMIYHOKO CaMOCTIHHICTIO (HANpUKIaa, YKpaiHa) Ta ckiaoni (heaeparii —
CLIA, ®PH Ta xoHdeneparnii) — MaloTh y CBOEMY CKJIaji Ouiblie omHiei
TaKol OJUHUILILI.

Jlepoicasa mae npasa ma 0608 ’3KuU.

OCHOBHI IIpaBa JAeprKaBU:

1) cyBepeHHA PIBHICTH y B3a€MUHAX 3 IHIIUMH JIEPKaBaMHU;

2) pIBHOIIPABHICTH JICPKaB;

3) TepuTOpiagbHE BEPXOBEHCTBO 1 BUJIbHE 3/11HCHEHHS CBOIX MPaB;

4) 3aXUCT CBOIX T'POMAJISH 32 KOPIAOHOM;
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5) cmiBmpar 3 iHIIUMH WICHAMH MIXKHApOJIHOTO CIIIBTOBApUCTBA.

OcHo6Hi 0008 'a3KU OepiicasiL:

1) moBaxkaTu CyBEepEHITET 1HILUX JepXKaB;

2) HE BTPYYaTUCS Y BHYTPIIIHIO KOMIIETCHIIIIO 1HIIHNX JICPKaB;

3) moBakaTH TEPUTOPIANBHY IIUIICHICTh 1 HEJOTOPKAHHICTh 1HIIUX
JIepKaB;

4) BupILICHHS CNOPiB MHUPHUMHU 3aC00aMH, CyMJIIHHO BHKOHYBAaTH
CBOT MXKHApOTHI 3000B’I3aHHSI.

Kpim Toro, cy®’exTamMmu Mi>KHApOJIHOTO IpaBa TaKOX € Hallii 1 HApoIu,
1110 OOPIOTHCS 32 CBOE HAIIOHAIBHE BU3BOJICHHS, MIPKHAPOHI OpraHizaii,
JIep>KaBHO TOJIIOHI CY0’ €KTH.

Tonamms ma opuouuna npupooa GU3HAHHS

VY 3B’s3Ky 3 MOSIBOIO HA MDKHAPOJHIHM apeHi HOBUX Jep)KaB BUHUKAE
MUTAHHS PO X MIKHAPOIHO-TIPABOBUH CTATYC Ta X MI>XHAPOJIHO-TIPABOBE
BU3HAHHS BXXE ICHYIOUMMH JiepKaBaMU.

Busnanus — 1ie OJHOCTOPOHHIH JOOPOBINBHUM akKT ACpXKaBH, Y
SKOMY BOHA 3asBJISIE TPO Te, IIO PO3TIBIAAE iHIIY AEpiKaBy SIK CYyO’€KT
MDXKHAPOHOTO paBa i Ma€ Hamip MiATPUMYBATH 3 HEtO O illiiiHI BiATHOCHHH.

BusHauHsg poOHTH Jep)kaBy MOBHONPABHUM UJICHOM MiKHApOIHOI
CHUTBHOTH. AJle, 3ayBaXMMO, IO HEOOXITHOI KUIBKOCTI JIepKaB st
BU3HAHHS HE BCTAHOBJICHO.

Po3zenanemo 06i ocnogui hopmu eusnanms:

1) «ne dakroy (de facto) — oOMekeHe HEIMOBHE BHU3HAHHS, 34
BIZICYTHOCTI BIIEBHEHOCTI B CTa0UTLHOCTI CTBOPEHOI iepKaBH. BCcTaHOBIEHHS
HaniBO(IIiHHUX BIAHOCHH, 06€3 X IOPUIMIHOTO O(OPMIICHHS;

2) «ue rope» (de jure) — moOBHEe BU3HAHHS, TATHE 32 COOOK0 BECh KOMII-
JIeKC TIPAaBOBUX HACTiIKiB. Bupaxaerbes B odimidHux akrax. Yn o3Hayae
HaMip BCTaHOBJICHHS O(illiTHUX BITHOCHH, YKJIQJACHHS JJOTOBOPIB.

OTke, BU3HAHHS YU HEBU3HAHHS HE BIUIMBAE HA ICHYBAHHS JIEPKABH,
ajie BU3HAHHA Ma€ BYIMBE 3HAYEHHSI TIPU 3MiLIHEHH1 HOBOCTBOPEHOIO JIep-
JKaBOIO CBOiX MO3HUIINH Ha MIKHApPOJHIA apeHi, poOHUTH ii MOBHONPABHUM
YJICHOM MIXXHApPOJHOTO CIIBTOBAPHCTBA, BIAKPHUBAE MOXKIUBOCTI B peai-
3aii CBOIX MpaB MpHU B3a€MOBITHOCHHAX 3 1HIIMMHU KpaiHaMU.

3ea0aemo  icmopuynuli  MOMeEHM NPO2ONIOWIEHHS  He3ANeICHOCHI
Vkpainu. HesanexHicte Ykpainn Oyla BH3HaHAa BCiMa KOJMIIHIMH
pPaaSHCHKUMHU pecnyOlikaMu Ta CBITOBUM CHIBTOBAapUCTBOM. 2 TPYAHA
Vkpainy BuszHanu Ilonsma, Kanaga, 3 rpyans — Yropuuna, 4 rpyass —
Jlarsist, JlutBa, 5 rpyans — AprentuHa, boumiBis, Bonrapis, Xopsaris.
IIporsarom rpynus 1991 p. Ykpainy Busznanu Ounbie 70 kpaid. [Iporsrom
HACTYITHUX POKIB IIPOIIEC BU3HAHHS TPUBAB.
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IIpasonacmynnuymeo 8 MidCHApOOHOMY NpaGi

ByBaroTs Bunagku TepuTopianbHuX 3MiH. Harpukian, po3maz nepxaBu
Ha /1Bl 1 Ol7IbIIIe, 3IMTTS A€PKaB, BXOKEHHS TEpUTOPIl OJHIET AepkaBH 10
CKJIay 1HIIO1. Y 3B’S3KY 3 UM HOCMAE HEOOXIOHICTb UPIULEHHS NUMAHHS
0J10 MD>KHAPOJTHUX JIOTOBOPIB, JIEPYKABHOI BIIACHOCTI, JIEPYKAaBHUX apXiBiB,
JIepKaBHOTO OOPry, YICHCTBAa B MKHAPOAHUX OpraHi3allisax.

3 numanv npagonacmynHuymea Oyau NPUUHAMI 08 OCHOBHI
Ookymenmu: BineHCbKa KOHBEHIS PO IMPABOHACTYIMHHIITBO [epiKaB
o0 noroBopiB 1978 p., BigeHcbka KOHBEHLS PO MPABOHACTYIHUITBO
Jiep>KaB 1010 Aep>KaBHOI BIACHOCTI, IEp>KaBHUX apXiBiB i gep>kaBHUX O0p-
riB 1983 p.

OTXe, npagoHacmynHuymeo — nepexij npas Ta 000B’ I3KiB BiJI OIHOTO
cy0’ekTa (paBononepeHIKa) 10 IHIIOTO (TIPAaBOHACTYITHHUKA).

Icnye mpu popmu npagonacmynnuymea:

1) moBHE — 10 MpaBOHACTYITHUKA IIEPEXOAATH yCi IpaBa Ta 000B’ SI3KU;

2) HETNOBHE — JI0 MPABOHACTYMHHKA TEPEXOJUTh YaCTHHA IpaB Ta
000B’SI3KIB;

3) BiACYTHICTh mpaBoOHAcTynmHMULTBAa abo tabula rasa — HoBuH
Cy0’€KT MI>XHAPOJIHOTO TPaBa BIIMOBIIIETHCS BiJl yCiX MpaB Ta 000B’sA3KiB
MTOTIEPEIHUKA.

Posenanemo noxioni cyd’exmu midxcHapooHoeo npasa — MiHapOIH1
opraizamii. 3a3Ha4uMo, IO CepeJ] MEePUINX MDKHAPOIHUX OpraHizallii
Bimomi Taki: lleHTpanbHa Kowmicis 3 Hairamii Ha Pefini 1815 p., €Bpo-
netickka JlyHalicbka kowmicis 1856 p., BcecirtHiii Tenerpa(bHI/Iﬁ CO103
1865 p., BececpitHiit nomroBuii coro3 1874 p.. Huni y cBiTi icHye Benmdes-
Ha KUTBKICTh Ml)KHapo,E[HHX opraH13au11/I Ixus pons y posBuTKy Beix chep
KUTTEAISITBHOCTI CYCHUIBCTBA € HEOLIHEHHOIO.

O3HaKy MiHCHApOOHOI opeanizayii:

1) 4IEHCTBO TPHOX 1 OUIBIIE JIEpIKaB,;

2) moBara cyBepeHiTeTy ,I[ep)KaB-‘UICHiB 1 HeBTpYYaHHS Y BHYTPILLIHI CrIpaBH;

3) CTBOpPEHHs BIAMOBIAHO [0 MDKHApOJHOTO MpaBa — yCTaHOB‘Il
JIOKYMCHTH MaroTh BiJIIOBIaTH 3aralbHOBU3HAHUM TIPHHITAIIAM 1 HOpMam
MIXKHapOJIHOT'O TIPaBa;

4) CTBOPIOIOTHCA Ha MiACTaBl MDKHAPOIHOTO IOTOBOPY (CTAaTyTy);

5) 3aificHeHHS CHIBPOOITHUIITBA B KOHKPETHHX cepax IisiIbHOCTI —
CTBOPEHHS JJIs1 KOOPAWHAIT 3yCHIIb IepKaB, HASIBHICTh IEBHUX II1ICH;

6) HasBHICTH CTPYKTYpH (TIOCTiiiHI OpraHH, MTa0-KBAPTHPA);

7) HasiBHICTB TIpaB 1 000B’A3KIB OpraHi3allii.

Buou miscnapoonux opeanizayiii:

1) 3a mpeameTom IisIIbHOCTI:
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— MOJIITHYHI;

— €eKOHOMIYHI;

— BICHKOBO-ITOJIITHYHI;

— 3 IMTaHb OXOPOHU 310POB’S;

— KYJbTYpH;

— TOPTiBII.

2) 3a KOJIOM Y4aCHHKIB:

— yHiBepcanbHi (Hanpukian, Opranizanis O0’exHanux Hartiit);

— perioHanbHi (Hampukiaj, Jlira apaOcbkux nepxaB, Opranizaiis
AMEPHUKAHCHKUX JACPKaB);

— cyOperioHanbHi (Hampukian, oprasizamis YopHOMOPCHKOTO
€KOHOMIYHOTO cnino6iTHHuTBa)'

—MDKpErioHaIbHI — 0epyTh y4acTh ISpyKaBH PisHUX reorpadiqHuX perioHiB
cBity (Hanpukiia i, OpraHizaiis 3 6e3MeKu i cnpr061THHuTBa B €Bpori).

3) 3a mopsAKOM MPUAHSTTS HOBUX WICHIB:

— BIIKpUTI — 4JICHOM MOXe OyTH Oynb-sika JiepikaBa;

— 3aKpUTI — KOHKDPETHI YYaCHMKHM Ta IX KUIBKICTh 3a3/ajerijb
00yMOBJIIOIOTBCS B CTaTYTHHUX JA0KymMeHTax — HATO;

4) 3a ctheporo AisTEHOCTI:

— 13 3aranpHOIO KomreTeHIier (Hanpukian, OOH);

— 31 choemiaJibHOI KOMIETEHLi€ (Hampukian, MixHapoaHa
oprasizaris mpaiii, BcecBiTHs opramsaum OXOPOHH 3/10POB 51).

Opeams’aum 06 eonanux Hayiii — MDKHapOIIHa OpraHi3aris, CTBOpEHA JTsT
MIATPUMKH 1 3MILHEHHS MDKHAPOJHOTO MHUPY 1 O€3MeKH, pO3BUTKY CIIiBIIpaLii
MiXK JiepkaBamMu. € SApOM B TIIOOATBHIN CHCTEMI MIKHAPOIHUX OpraHi3arlii.

OCHOBH JISUTBHOCTI Ta CTPYKTypa po3podisuiics B poku Jlpyroi
CBiTOBOI BiifHU.

Craryr OOH mimnucanuii 26 gepBas 1945 poky. llltab xBaptupa
pO3TalIoOBaHa B HLIO-I710pKy.

Kepisni opranu: I'enepanbHa AcamOies, Pana be3snexu, ExonoMiuna
i ComianpHa Pana, Paga 3 omiku, Mixkuaapoaauii Cyx, Cekperapiart.

Cneyianizosani yemanosu Opeanizayii 06 eonanux Hayii:

1) MixxHapoaHuii 0aHK PEKOHCTPYKIIT Ta PO3BUTKY;

2) MixHapoaHuil BaOTHUH (OHT;

3) MixHapoaHa acoliallisi po3BUTKY;

4) MixnapoaHa (iHaHCOBa KOPIOPALis;

5) IIpomoBosbua i CiIBCHKOTOCTIOAAPCHKA OpraHi3allis;

6) MixHapoHa opraHi3allis IUBUIBHOT aBiallii;

7) MixHapoaHa MOpCbKa OpraHizaris;

8) BcecBiTHili MOIMTOBUH COIO3;
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9) MixHapoaHUH COI03 €IEKTPO3B’ A3KY;

10) BcecBiTHS MeTeOpoIIOTiYHA OpTraHi3ais;

11) Mixknapoauuii GoHI CiITbCEKOTOCIIONAPCHKOTO PO3BHUTKY)

12) Opranizarnis O6’ennanux Hamiif 3 mpoMHCIOBOTO PO3BUTKY;

13) Opranizanist O6’etHannX Haltiil 3 TuTaHb OCBITH, HAYKH 1 KYJIBTYPH;
14) BeecBiTHs opraHizanisi iHT€JIeKTyalbHOT BIACHOCTI;

15) MixxHapoiHa opraHi3alis nparii;

16) BcecBiTHs opraHizailisi OXOPOHHU 37I0POB’s1.

§ 2. MPABO MIDKHAPOOHUX AOIrOBOPIB

PosrnsiHeMO Tany3p MIDKHApPOIHOTO TIPaBa «HPABO MINCHAPOOHUX
002080pie», sKa PETYIIOE BITHOCHHH JEpXKaB Ta IHIIMX CYO €KTIB
MDKHApOJHOTO TMpaBa 3 MPUBOAY YKJIaJaHHS, Aii, 3MIHM 1 TPUIHUHEHHS
M1)KHAPOTHHUX JIOTOBOPIB.

Bidencvka xoneenyis npo npaso midxcHapoouux doeosopie 1969 poky
peryJioe MUTaHHs MD>KHAPOIHUX JOTOBOPIB.

MiKHApOJHHI JIOTOBIp MOKE MaTH Ha3BY «TpaKTaT», «IaKT»,
«yTO/a», KKOHBEHIIISD», «ICKIapallis» Ta iH.

Buou mixycnapoonux oozoesopis:

1) 3a xinvricmio yuacHuxie:

— JIBOCTOPOHHI JIOTOBOpH (OepyTh y4acTh JBa Cy0 €KTH);

— ©OaraTocTopoHHi 1oroBopu (0epyTh y4acTh TpH 1 OijIbliie cy0’ €KTIB).

2) 3a cpeporo Oii:

— yHiBepcallbHi (0epyTh y4acTh Jep>KaBH CBITOBOTO CITIBTOBAPUCTRA);

— perioHanbHl (0epyTh y4acTb Aep)kaBU MEBHOIO TeorpadiuHoro
periony);

— cyOperioHanbHi (0epyTh yd4acTh Aep)KaBH BCEPEIUHI ITEBHOTO
reorpaiqyHOro periony).

3) 3a cmynenem iokpumocmi.:

— BIIKpHTI (MOXe MPHETHATHCS Oy/Ib-sKa JepiKaBa);

— 3aKpUTi JOroBOpH (KOJIO yUYAaCHUKIB 3a3JaJIer1/lb BUBHAUCHE).

4) 3anesicHo 6i0 cyo ekma, AKull YKIA0A€E 00208ip:

— MDKIEpKaBHI (YKIaJal0ThCs BT IMEHI JIepyKaBH);

— MDKYpsI0Bi (YKJIaJaroThes BiJl IMEHI ypsay);

— MDKBiIoMYI (YKIIQJIat0ThCS BiJ iIMEH1 MiHICTEPCTB 1 BIZIOMCTB).

5) 3anesicro 6i0 06’ ’exma MidCHaAPOOHO-NPABOBO2O Pe2yNIOBAHHSL:

— JIOTOBOPH MOJIITHYHI 3 IPABOBUX ITUTAHb;

— 3 EKOHOMIYHHMX ITUTaHb,
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— 3 IUTaHb TPAHCIIOPTY i 3B SI3KY;

— YTOAHW 3 TUTaHb OXOPOHH 37I0POB’ .

6) 3anesicro 6i0 popmu 0o2o60py:

— JIOTOBip y MUCBMOBI# (hopmi;

— JIOTOBIip B YCHIH hopMi («DKEHTIIEMEHCHKA YTOIa» ).

CmpyKkmypa MidDcHaApoOH020 002080py:

1) nmpeamOyna — mMeTa, MOTUBH, CTOPOHHU, MPUHININ, Ha 0a3i SKUX
VKJIaJIa€EThCS JOTOBIp;

2) ocHOBHa 4yacTHHA a00 IEHTpaIbHA — BKIIIOYAE IPEIMET JIOTOBODY,
mpaBa Ta 000B’I3KH CTOPiH, YMOBU BUKOHAHHS JJOTOBIPHUX 3000B’sI3aHb;

3) 3aKiIl0YHA YacTHHA — YMOBH HaOYTTSI YHHHOCTI JOTOBOPY, TEPMiH
i1, TOPSIIOK IPUITHHCHHS

4) monmaTKH — BUPIIMICHHS CIIOPiB, KAPTH, CTAHIAPTH, CXEMH, Tpa(ikH.

Moea mixicnapoonozo 00zosopy

[lepen yxkiagaHHIM MIXHAPOJHOTO JOTOBOPY HEOOXiAHO BUPILIUTH
MOBHE MMUTAHHSI.

Sk npaBMIIO0, TBOCTOPOHHIM JOTOBIp YKIIAJTA€THCSI HA MOBaxX CTOPIH.
IHOA1 OTOBIp YKIAAA€THCS TPETHOIO HEUTPATIHLHOIO MOBOIO.

BaraTocTopoHHI 10TOBOPH YKIIaJal0ThCsl HA MOBaX, IKi BU3HAYAIOTh-
Cs1 JIOTOBIPHUMH CTOPOHAMH.

3ayBaxumo, 1m0 odiniinumu moBamu OOH e anruiliceka, apaObcbka,
icnaHchbKa, KUTalChKa, pOCiiChKa, HiMEIbKa, (PpaHITy3bKa.

JlepkaBa MoOXKe TIpHM MiJNUCAaHHI, paTHdikaiii, TpUHHATTI abo
3aTBEPIKEHHI JO0roBOpy a00 NpHUEAHAHHI 110 HBOro (hopMyIoBaTH
3aCTePEIKCHHS.

[MiamucyroThess MDKOCp)KaBHI  TOTOBOPH — TJaBaMHU  JIEpIKaB,
MDKYPSIIOBI TOTOBOPU — TJIaBaMH YPsAiB, MIKBIJOMYi JOTOBOPH— IJIaBa-
MM BiJIIIOBITHUX BiJIOMCTB.

HeoOximHOrO yMOBOIO € patHdikaiis MiKHAPOJIHOTO JOTOBODPY,
TOOTO OCTATOYHE CXBAJICHHSI, 3aTBEPPKCHHS HAUBUIIIUM OPTaHOM JICPIKABH
MIXKHAPOTHOT'O JIOTOBOPY, 11O O3HAa4ae 3rojay Ha 00OB’S3KOBICThH Uil HEl
JIOTOBOPY, SIKHH HAO0yBa€ FOPUAMYHOI CHITH JIMIIIE TICHIS paTh(ikaiii.

[Ticna patudikariii oroBopy parudikariiiiHi rpaMoTH 31aK0ThCA IETIO3UTApIO.

Jenosumapiii (xpanumens) — nepkaa abo MDKHApOJHA OpraHizallis, 110
Oepe Ha ceOe 3000B’13aHHS 30epiraTi TEKCT MKHAPOTHOTO JIOTOBOPY, IOKYMEHTH
Tpo Horo patudikariiro, Ipo MPUEIHAHHS IO A0TOBOPY THIINX JEprKaB TOLLO.

JloroBip Moxe OyTH 3MIHEHO 3a YTOJI0I0 MK yJaCHUKaMH.

JloroBopr Tmiciasi HaOpaHHS HHMH YWHHOCTI HAJICHIIAIOTBCSA 10
cekperapiary Opranizauii O0’eqnanux Hauiit nis peectpauii abo anst
30epiraHHs.
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Hpununenns 0ii 002060py:

— 3rojia CTOPiH JIJIsl 3SMiHU MIDKHAPOIHOTO JIOTOBOPY Ha HOBUH JIOTOBI;

— 3aKiHYEHHs TePMiHY [ii MDKHAPOAHOTO IOTOBOPY;

— TPUNUHCHHS [if MDXKHAPOIHOTO IOTOBOPY Y 3B’SI3KY 3 IOCATHEHHSIM
IiJIeH, TOCTABJICHUX y JIOTOBODI;

— JICHOHCAIIisI MIXKHAPOJTHOTO JIOTOBOPY;

— TIPUNMHEHHS ICHYBaHHS OJHOTO i3 CyO0’€KTiB MiXHapOJHOTO
ZIOTOBOPY;

— HEMOJJIMBICTb BUKOHAHHS JIOTOBOPY, HEBHKOHAHHS IIOTOBOPY
OJIHIEIO 31 CTOPIH.

HatinommupeHimum crmocoboM MpHUITMHEHHSI J0TOBOPY € JICHOHCAIIIST —
[IPaBOMipHE MPUIMHEHHS i1 Mi>KHAPOIHOTO JOTOBOPY HAa YMOBaX, Iepe/l-
0aueHNX y caMmoMy JIOTOBOPI.

§ 3. TEPUTOPIA B MDKHAPOOHOMY MNPABI.
MDKHAPOOHO-NMPABOBI MATAHHA TPOMAOAHCTBA

Tepuropist oxHi€el nep>kaBU BiTOKPEMIIIOETHCS BiJ TEpUTOPIi iHIION
Jep)KaBU 32 JOTIOMOTOIO JISPKaBHUX KOPAOHIB. PO3risTHEMO 1€ MUTaHHS
JIeTaJIbHIIIIE.

Bcmanoesnenns cyxonymuux KopooHis 6i00y6aemvcs 6 OeKiibKa emania:

1) fenmiMiTartist — ONKC Y MDKHAPOTHOMY JIOTOBOPI, 13 3a3HAUYCHHSIM TOUHHX
ACTPOHOMIYHHMX KOOpAMHAT a00 iHIMX Oe3nepeyHrX O3HaK 3a JIOMOMOIOH
BEITMKOMACIITAOHHX KapT 3 TIO3HAYCHHSIM HACEJICHUX ITYHKTIB, PEIbEQY;

3) memMapkarlisi — IepeHECeHHS JIiHIT JIEPKaBHOTO KOPJIOHY 3 KapTH Ha
MICIIEBICTh 31 BCTAHOBJICHHSIM YiTKO BUAMMUX 3HAKIB (Tipamiy, CTOBIIH)
BiJINIOBITHO IO JIOTOBOPY MPO JIENiMITAIiFO.

[HONI BUHHMKAE HEOOXIJHICTh TEPEBIPKU paHIIIe JIeMapKOBaHOTO
KOPJIOHY 3 BiJHOBIEHHSIM ab0 PEMOHTOM BCTAHOBIIEHUX 3HaKiB. Llei
IPOLIEC Ma€ Ha3By peleMapKaris.

Piuxosi kopOomu, K IPaBUIIO, TIPOBOJSTHCS I10 JTiHIT HAWOUTBIIOT K-
OuHM ab0 mocepeanHi PIUKH.

Ha o3zepax ma imwux e600otimax MO TpSAMid JiHI, 1O 3’€IHYE
BHXO/IU CYXOIYTHOTO KOPJIOHY AepkKaB A0 OeperiB Bomodmu. MopChbKi
KOPIIOHM JIep>KaBU — 30BHILIHI MeXi ii TepUTOpiaIbHOro Mops abo JiHii
PO3MEXKyBaHHS TEPUTOPIl MOPIB CyMIXHHUX 200 MPOTHIICKHUX JICPIKaB.

Tepumopianvne mope — 1€ cMyra TPUOEPEKHUX MOPCHKUX BOJI
LIMPUHOIO HE OibiIe 12 MOPCHKUX MUJIb BiJl JTiHIT HAHOUTBIIOTO BiATIIIMBY
YW BiJl NPSAMUX BUX1JTHUX JIHIH.
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Tosimpani kOpOoHU — CTOBII MOBITPs MEBHOT BUCOTH HAJ CYIICHO 1
MOPCBHKOIO TEPUTOPIEIO JICPHKABH B MEKaX 11 IepKaBHUX KOPIOHIB. BepxHs
Mexa — 100—110 kM, ane BOHA € YMOBHOIO.

BaxxnuBoro 4acTHHOIO uepxcaBHm TEPUTOpIi € TaKoXK Hajpa,
AKi TIepeOyBarOTh TN CYXOIyTHOIO i BOJHOIO Teputopicto. Hanpa B
MDKHApOJIHOMY TIpaBi HE MaIOTh OYIb-IKUX OOMEIKCHb.

Ipasomipnumu cnocobamu mepumopianoHux smim €:

1) 1ecis — nepesiaua YaCTHHK TEPUTOPIT OJTHIET JISpyKaBH 1HIIIH Ha ITiJICTaBI
JIOrOBOpY MK HUMH. BOHa, SIK IpaBI0, BUMarae KOMIEHcallii B rpoILOBii (hopmi;

2) mnebiciuT — BCEHApOJHE TOJOCYBAaHHSA 3 IMTaHHS JCpP>KaBHOI
MIPUHAJICKHOCTI TICBHIH TEPUTOPIT;

3) ag’roauKalis — MicTaBa TEPUTOPIAIbHUX 3MiH, sKa nependayae
B3a€MHY 3TOJly JIEp’KaB CTOPIH CIOPY, 3TiTHO 3 KO BOHH 3BEPTAIOTHCS
JI0 MDKHApOJHUX CyJIOBHX a00 apOITpaXHHWX OpraHiB, YWi pIIICHHS €
000B’I3KOBUMH JJIs1 CTOPIH.

Mixcnapoono-npasogi numanns zpomacancmea

Hacenenns — e CyKymHiCTb 1HIUBIIIB, SKI POKUBAIOTH HA TEPUTOPIT
OKpeMOi JiepKaBH 1 epe0yBatoTh Mif ii IOPUCIUKIIETO.

Po3zenanemo cknadogi nacenenHs:

1) rpoMastHHAH JieprkaBy (T IIaHUH) — 0c00a, IKa Ma€ TOKa3u HaJIek-
HOCTI IO TPOMAaJITHCTBA KOHKPETHOT IePIKABH;

2) iHO3eMHUI TPOMaTHIH — IIe 0co0a, sika nepeOyBae Ha TEPUTOPIi
KOHKPETHOT JIepKaBH 1 He € 11 IpOMaJITHUHOM, ajie Ma€ JOKa3u HAJIEeKHOCTI
JI0 TPOMAJITHCTBA 1HIIIOT ISPIKABH;

3) ocoba 3 MOABIMHUM rpoOMaJSHCTBOM (OinaTpum) — ocoda, sKa Mae
JIOKa3 HaJISKHOCTI JI0 TPOMAJISIHCTBA JIBOX 1 OUIBIIIE JepIKaB;

4) ocoba 06e3 rpomajsHcTBa (amaTpua) — ocoba, sika mepeOyBae
Ha TEpUTOpil KOHKPETHOI JCpKaBM 1 HE Mae JOKa3iB HAJEKHOCTI 10
TPOMAISTHCTBA SIKOICh JAEpKaBH B3arali.

I pomadsamcmeo — CTIKUN MOMITUKO-TIPABOBUH 3B’S130K OCOOU 1 IeprkaBH,
Y pe3yJbTari sIKOro Mik HIMH BUHUKAIOTh B3a€MHI ITpaBa Ta 000B’S3KH.

Posensinemo natibinows nowupeni cnocodu Habymms 2poOMAoSHCMBA:

1) dimianis — HaOyTTS TPOMAJITHCTBA 38 HAPOIKEHHSIM.

2) HaTypaJtizalis — HaZaHHs TPOMaSTHCTBA IHO3EMITIO 32 HOTO 3asBOIO.
HeoOxigHO mOTpHMYBaTHCS TEBHHX BUMOTI (HAIPHKIAM, IIEH3 OCILIOCTI,
T0OTO PO’KMBAHHS B MEBHil nepxasi neBHuil yac. B Icnanii, HBeiinapii —
10 pokiB, Benukob6puranii, Hopserii — 7 pokis, CILIA, ®paniii — 5 po-
KiB. 3HAHHSI MOBH, HasBHICTh MTOCTIHHOTO JKEpea JI0OX0ly — BUMOTH, SIKi
TPAIUISIOTHCS B 3aKOHOAABCTBI OunblIocTi KpaiH. CKiIaaHHs MPUCATH Ha
BIpHICTB JieprkaBi xapakTepHa Bumora aist CLLA).
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3) omrtanisi — HAOYTTS rPOMAISIHCTBA HA OCHOBI HOTO BUOOPY Y 3B S3KY
3 TEPUTOPIATEHUMH 3MiHAMH.

4) TpaHcdepT — 3MiHa FPOMAISIHCTBA HACTAE ABTOMATUYHO y 3B’SI3KY
3 TEPUTOPIATBHUMU 3MiHAMH.

3akpiryicHe B 3aKOHOIABCTBI 0araThoX JepKaB IMOJIOKEHHS CTOCOBHO
JapyBaHHs TPOMAJITHCTBA SIBJISIE COO00 (hOpMabHE BUPAXKECHHS BISIYHOCTI
1 TIoBaru 0co0i 3a MeBHi 3aCJIyTH 3arajJbHO3HAYYIIOTO XapaKTepy.

§ 4. NTPABO 30BHIWHIX 3HOCUH

Ilpaso 306nimnix 3nocun oxonioe 4 ochogui cpepu:

1) nunmoMaTtuyHy cdepy (perymoeTsesi BineHCHKOI0 KOHBEHIIIEIO
PO JUIIOMATHYHI 3HOCHHH 1961 p.);

2) KOHCYIIbChKY cepy (peryntoeTbes BineHChbKOI0 KOHBEHLIEK PO
KOHCYJIBCBKI 3HOCHHH 1963 p.);

3) mUIUIOMATHYHY MisIBHICTh Ha PIBHI CHEIaIbHUX MICii (peryiro-
ethest KonBeHtiero mpo crnerianbhi micii 1969 p.);

4) MpeACTaBHHULITBO Jep>KaB MPH MIKHAPOTHUX OpraHi3auisx (peryJro-
€TbCsl BiJIGHCHKOIO KOHBEHITIEIO TIPO TIPEJICTABHUIITBO JIEPXkKAaB B iX BiJJHOCH-
Hax 3 MKHApOJHUMH OpraHi3allissMu YHIBEpcaabHOro Xapakrepy 1975 p.).

Junromamuune npago — rary3b MiKHAPOJIHOTO TpaBa, AKa PETYII0E
JUTIIOMATHYHI BIIHOCHHA MK Cy0’€KTaMH MDKHApOJHOTO TpaBa, sKi
31ACHIOIOTHCS BiNIOBITHUMH OpraHaMH 30BHILIHIX 3HOCHH, SIK1 TOKJIMKaH1
BUPAKaTH BOJIIO TAKNUX Cy0’ €KTIB 1 peanizoByBaTH 30BHIIIHIO MOTITHKY.

Jlo BHYTPIIHBOJICP)KABHUX OpPTraHIB 30BHINIHIX 3HOCHH BITHOCSTH
MapJIaMeHT, TJIABYy JEpKaBH, Ypsi, MIHICTEPCTBO 3aKOPIAOHHHX CIIPaB,
MiHicTepcTBa 1 BifoMCTBa. [0 iHO3EMHMX OpraHiB 30BHIIIHIX 3HOCHH — JIHU-
IUIOMATHYHI TIPEJICTABHUIITBA, KOHCYJILCHKI MPEICTABHUIITBA, TIOCTIHHI Tpe-
CTaBHUIITBA JIEPKaB MPU MDKHAPOJHUX OpraHi3allisx, CIieriaibHi Micii, siKi
HAIPaBIISIOTHCS JI0 HIIMX JIEpKaB JUIsl y4dacTi B IIEPEMOHIAIBHHUX 3aX0j1aX,
BEJICHHS [TEPErOBOPIB, JeIerallil — JUI y4acTi B MDKHAPOTHUX KOH(PEPEHIIIsX.

@yHKYiT OUNIOMAMUYHO20 NPEOCABHUYMEBA!

1) mpencTaBHUITBO aKPEAUTYIOUO] AePKaBH B AepsKaBi nepeOyBaHHS;

2) 3axuCT y JepxkKaBi epeOyBaHHs IHTEPECIB aAKPEAUTYIOUOT IepKaBH
Ta i TpOMaIsiH Y MeXax, IO JOMYCKAIOThCsI MIXKHAPOIHUM IIPABOM;

3) BeJCHHS NMEPErOBOPIB 3 YPSAAOM JeprKaBU NepeOyBaHHS;

4) 3’scoByBaHHS BCIMa 3aKOHHHUMH CIOCOOaMH YMOB 1 MOIIH Y
JepxaBi nepeOyBaHHA 1 MOBIJOMJICHHA PO HUX YpALY aKpeIuTyr4oi
JIepKaBH;
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5) 3a0XOUCHHS JPY’KHIX BITHOCHH MIX JCP)KaBOIO, IO aKPEIUTYE,
1 JiepkaBoro repeOyBaHHS Ta PO3BHTOK iX B3aEMOBIJHOCHH y Tally3i
€KOHOMIKH, KYyJIbTYPH 1 HAYKH.

Ipuginei ma imynimem, AKUMU KOPUCTIVIOMbCA OUNIOMAMUYHI
npeocmagHUymea ma OUNIOMAmudni a2eHmu.

JuninoMaTH4HOMY NPEJCTaBHUUTBY 1 WOTO IJ1aBi HAJEKUTh MPABO
KOPUCTYBATUCSI TIPAriopoM 1 eMONEeMOI0 aKpEeOUTyIouoi Jep)kaBH Ha
NPUMIIICHHSAX MPEACTABHAITBA, & TAKOXK Ha HOT0 3aC00aX MepecyBaHHs.

[IpumilieHHs OpeaCcTaBHULTBA HENOTOpKaHHI. Bnaga aepikaBu
nepeOyBaHHS HE MOKE BCTYIATH B I IPUMIIICHHS 1HAKIIIE, SIK 33 3T0J0I0
TJIaBH MTPEICTAaBHUIITBA.

Oco0HCTICTh JUINIOMATUYHOTO areHTa TaKOXX € HEJOTOPKAaHHOIO.
Bin He migmsarae apemrty abo 3aTpUMaHHIO B JKOAHIN (opmi. )IepxcaBa
Hepe6YBaHHi[ 3000B’s13aHa CTABUTHCS 10 HHOTO 3 HAJEKHOIO MOBAroio i
BXKMBATH BCIX HEOOXIAHMX 3aXOJiB JUId 3amobiraHHs OyJb-sIKUX 3a31XaHb
Ha OT0 0COOUCTICTh, CBOOOY 200 TiJHICTB.

JlepxaBa niepeOyBaHHs [IOBUHHA, HABITH Y BHIIJIKY 30pOHHOT0 KOH(IIIKTY,
HaJlaTH CHPHSHHS, HEOOXiJHE UIT MOXKIMBOIO IIBHAKOTO BHi3My OCiO, sKi
KOPUCTYIOTECS TIPUBLICSMH Ta IMyHITETaMH, SIKi € TPOMa[STHAMH JIepXKaBH
niepeOyBaHHsI, 1 WICHIB CIMEH TaKuX 0Ci0, HE3AIEKHO BiJT iX IPOMaISTHCTBA.

JepxaBa nepeOyBaHHs MOKeE B Oy/Ib-KHii yac 6€3 MOTHBYBaHHS IPUYUHH
TIOBIJIOMHATH CTOPOHH YH JIePKaBYy, IO IIaBa MPEICTaBHUIITBA a00 Oy 1b-KOro 3
YJICHIB AUIDIOMATAYHOTO TIEPCOHANY MPECTABHUIITBA € Persona non grata.

PosrnsiHemMo 1ikaBe mUTaHHS MO0 JUMIOMATHYHOTO MPOTOKOIY Ta
IepeMOoHiay YKpaiHu.

[epacagnui Illpomokon ma Llepemonian Ykpainu — 11e CyKyIHiCTb
BUMOT HIOAO 3a0e3MeueHHs] €IMHOr0 MOPSAAKY MPOBEACHHS OQiIiHHIX
3aX0JliB 32 Yy4YacTIO BUIIMX TOCAAOBUX OCI0O YKpaiHW 3 ypaxXyBaHHSIM
3araJbHONPUHHATHX MIKHAPOJHHUX HOPM, IPABHJ 1 TPAIUWINid, a TaKOX
HaI[lOHANBHUX TPATUIIA YKpaiHu.

Bisutn B VYkpaiHy 3a CBOIM 3HAYeHHSM Ta OCOOJIMBOCTAMH iX
3MIHCHEHHS MMOIUIAIOTHCS HA JepiKaBHI, oQiliiHi, poOoYl BI3UTH, BI3UTH
poi3aoM, Heo]iniifHi Bi3UTH, BI3UTH y CTaTyci 0COOMCTOTO TOCTSI.

OTxe, JepKaBHUA BI3UT B YKpaiHy, SKHH 3IHCHIOETHCS TIIABOIO
1HO3eMHO1 Jep)KaBM, HAJIEKHUTh 1O HaWBUIIOI KaTeropii BI3UTIB, Mae
BEJIMKE MOJITUYHE 3HAUCHHS Ta GIO3HAYAEMbCA 0COOAUBOIO YPOUUCTNICNIO
3 0008 ’S13KOBUM CKIAOAHHAM YCIX YEePeMOHIATbHUX noyecmel, ceped sKUX:

1) odimiiiHa 1EpeMOoHisi 3ycTpiui TJIaBH 1HO3EMHOI JepiKaBH
PO3MOYMHAETbCA B aepomnopry (Ha BOK3alli) 1 TMPOJOBKYETHCS B
Mapiincekomy nanari (M. Kuis);
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2) mig yac 3ycTpiui TJaBM 1HO3EMHOI Jiep)KaBH B aepomnopTy (Ha
BOK3aJll) TIJHIMAIOTHCS JIEP)KaBHUU TIparop BiANOBITHOI 1HO3eMHOI
nepxasi 1 lepxxasauii [lpanop Ykpainu;

3) mepex TpamoMm JiTaka (Ha BHXOJI 3 BaroHa) pO3CTEIIOETHCS
YepBOHA KWJIMMOBA JOPIXKA. Y3JOBXK JOPDKKH BHIIHKOBYIOTHCS BOIHH
TOYECHOI BapTH;

4) miByaTa B HaI[lOHATLHOMY BOpaHHI BpYy4alOTh TIJIaBi iHO3EMHO{
JIepyKaBU XJ110-CiJib, @ B pa3i ydacTi B JICPKAaBHOMY BI3UTI IPYKUHU TJIaBH
1HO3eMHOI JIepKaBU — IOHAKU B HalllOHAJIbHOMY BOpaHHI Bpy4aroTh 1 KBITH;

5) B aBTOMAIIIMHI IJIaBYy 1HO3EMHOI JAep>KaBH CYIPOBOJDKYE MPEM’ €p-
MiHicTp YKpainu. Ha oCHOBHIM aBTOMAIIWHI BCTAHOBIIIOKOTHCS MPAIIOPIi
BIJINIOBITHOT 1HO3EMHOI JiepKaBH 1 YKpaiHu a0o, 3a JJOMOBJICHICTIO CTOPIH,
npanopers (ITaHAapT) MIaBH 1HO3EMHOI IepKaBU Ta Mpanopels YKpaiHu
(BIAMOBIHO TPABOPYY Ta JIBOPYY Y HANIPSIMKY PYXY aBTOMAIINHH);

6) Baepomnopty (Ha Bok3aJii) 1 Ha Bynuusx Micta Kuesa 3a MapupyTom
PYXy OCHOBHOTO KOPTEXKY 0 AEp>KaBHOI pe3ujeHIii Ta MapiiHChKOTo
Majaiy BCTAHOBIIOIOTHCS JIEP)KaBHI TPAropH  BIJMOBIIHOT 1HO3eMHOI
nepxasi 1 lepxkasHi [Iparnopu Ykpainy;

7) KepiBHHK CTPYKTYpPHOTO iAPO3ALTY 3 IUTAaHb IPOTOKOITY MiHicTepcTBa
3aKOPJIOHHHX CIIpaB YKpaiHW CYIPOBOIDKYE TJIaBy IHO3EMHOI JIepyKaBU BiJl
JIepKaBHOI pe3u/IeHii, B sIKiii BiH pO3MiCTHBCA, 10 MapiiHChKOro nanaity;

8) Han MapiiHChKUM mananoM migHiMaeThest [Ipamop (mraHmapr)
[Ipesunenra Y kpaidu, OUIs ICHTPATBHOT0 BXOY J0 TaJIally BCTAHOBITFOFOTHCS
Jiep>KaBHI Tparopy BiAnoBigHOT iHO3eMHOI JepxkaBu 1 JepxasHi [Ipanopu
Ykpainu, Ha TOBip 1 BUIIMKOBYETHCS MMOYECHA BapTa TPhOX BUAIB 30poHHHX
Cun Ykpainu, BIHCbKOBHI OpPKeCTp, TyHAIOTh (handapu;

9) 6und LeHTpaILHOrO BXOAY A0 MapiiHChKOro najalty rjiaBy 1HO3eMHOT
nepxasu BiTae I[lpesupent YkpaiHu. Y pasi ydacTi B AepKaBHOMY Bi3HTI
JIPY>KHHH TJIaBU 1HO3eMHOI Jiep>kaBu [1pe3unenT Ykpainu Bpydae i KBiTH;

10) mpoBoauthest ororpadyBanHs 3ycTpivi. BilickkoBUil opkecTp
BUKOHY€ JIep)KaBHUH TiIMH BiJNOBITHOI iHO3eMHOI AepskaBH, [lepskaBHUMA
I'imu Ykpainw;

11) mpeacTaBHUK MPOTOKOIBHOTO IMIPO3ALTY BiATIOBITHOT 1HO3EMHO1 JIepyKaBU
npencrapiisie [IpesnnenToBi Ykpainu odilliiiHy Jeeraiiito CBO€ET IepyKaBHu.

Takoarc 36epHemo y8azy Ha OesiKi MOMeHmM.:

1) nepxaBHuit 00in Bixg imeni Ilpesugenra YkpaiHn Ha dYecTb
IJIaBU 1HO3EMHOI JIep)KaBU MPOBOJUTHCS, K MpaBWiio, y YepBoHiil 3aii
MapiiHchKOTO Manaiy;

2) po3MillleHHA 3alpolleHUX Ha JiepKaBHUM 0011 3a crojamu
3/IICHIOETBCS BiAMOBIHO JIO YCTAJICHOI IPOTOKOIBHOT TPAKTUKHY;
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3) HamoyaTKy Jep:KaBHOro 0011y mependadacTbcs OOMiH TPOMOBAMHU
(TOoCTaMM), MUCHMOBHIA TIEPEKIIA IKHX, Y pa3i MOTpeOH, 0 0YaTKy o011y
PO3KIIaa€ThCs Ha CTOJIAX;

4) mampuKiHII Aep>kaBHOTO 0011y B bimiif 3ami MapiiHchkoro manaity
BJIAIITOBYETHCS KOHIIEPT MAaHCTPiB MUCTEITB YKpaiHu;

5) 3a JIOMOBJIEHICTIO CTOpIH IJlaBa 1HO3EMHOI JepXaBU MOXKe
BJIAIITYBATH Y BIIOBIb MPOTOKOIBHNUI 3aXi/ Bil CBOTO IMEHi;

6) porpamMoro Jep>KaBHOTO BI3HTY MOXe IependadaTucs BiBi-
JAHHS TIABOIO IHO3EMHOI JepkaBU Tearpy B cymposoni [Ipesmaenra
VYkpainy;

7) odimiiiHa 1EepeMOHis TPOBOIIB TJIABH 1HO3EMHOI JIep)KaBU HE
MPOBOIUTHCA.

Baowcnusoio cgheporo npasa 306HiUHIX 3HOCUH € KOHCYIbCbKE NPABO.

Koncynvcoke npaso — CyKyInmHICTb HOPM, IO PETYIOIOTH OMIiIiiHI
BIJIHOCHHH JIEP3KaB 010 3A1MCHEHHSI [UJICH 1 3aBJjaHb 30BHINIHBOI MOJIITH-
KH 3 IHIIMMU JIepKaBaMH, SKi 3[IHCHIOIOTHCS 3 METOK 3aXHCTy TpaB Jep-
JKaBH Ta 11 TPOMAJISH 3a KOPIOHOM.

BcraHoBIIGHHST KOHCYJIBCHKUX BIJHOCHH MiX JepiKaBaMH 3HiHCHIO-
€ThCS 32 B3AEMHOIO 310/1010. KOHCYIIbCBKI (DYHKITIT BAKOHYFOTHCS KOHCYJIb-
CBKUMH yCTaHOBAMH.

Koncynbchka ycTaHOBa MOXKE OYTH BIAKPUTA HA TEPUTOPIi IEpiKaBH
nepeOyBaHHS JIUIIIE 3a 3T0JI0K0 ITIET IepIKaBH.

OcHogHi (hyHKYIT KOHCYTbCOKUX YCMAHO8:

1) 3axuct y pgepxaBi mnepeOyBaHHS IHTEPECIB TPOMAISH CBOET
JepKaBU, a TAaKOX IOPUAMYHHMX OCI0 y MeXax, IO JOMyCKAIOThCS
MI>KHAPOTHUM ITPABOM;

2) CHpUSHHS PO3BUTKY TOPrOBUX, EKOHOMIYHHUX, KYJIbTYPHHX 1
HAYKOBHUX 3B’sI3KiB;

3) 3’sicyBaHHS BciMa 3aKOHHUMH CIOCOOaMH yMOB 1 TIOHIH Y
TOPrOBOMY, CKOHOMIYHOMY, KYJIBTYPHOMY XKHTTI JepKaBH MepeOyBaHHS i
MOB1IOMJICHHSI TIPO HUX YPSIY IEP’KaBH, 110 MPECTABISEThCS;

4) aamiHicTpaTUBHI (QYHKIIT — BWJa4a Bi3, MACIOPTIB, peeECTpallis
MPOKUBAHHS;

5) HOTapiadbHi (QYHKIIT;

6) momomora eKirmaxxam MOPCHKUM, PIYKOBHM 1 TOBITPSHUM CYHAM —
1HCHeKLis 1X CTaHy, pO3CIiAyBaHHs MOAIM, BUPILIEHHS CIIOPIB MIXK KariTa-
HOM 1 eKiIa)xeM;

7) TopunMdHa JOTOMOTa — KOHCYIBTYBaHHS, NPEACTABHUIITBO
TPOMAJSH CBO€i JEp)KaBH B CYIOBHUX Ta IHINMX YCTAHOBAX, HaJaHHS
JIOTIOMOTH y BUKOHAHHI CyJJOBUX PIllICHb.
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TakuM YMHOM, KOHCYJI 3000B’ sI3aHHIA BXKUBATH 3aXO/1B JJISl TOTO, 100
FOPUIMYHI 0COOH Ta TPOMAJISTHU Y KpaiHW KOPHUCTYBAIUCS B IOBHOMY 00Cs31
BCiMa IpaBaMH, HAJJAHUMH IM 3aKOHOJABCTBOM JICPKaBU IepeOyBaHHS i
MDKHapOJHUMH JIOTOBOPaMHM, YYaCHHKAMHU SIKMX € YKpaiHa i Jepxasa
riepeOyBaHHs, a TAKOK MIKHAPOHUMH 3BUYASIMH.

KoHcy13000B’ s13aHII BAKUBATH 3aX0/1B JU1s1 BiIHOBJICHHS TOPYILIEHUX
NpaB IOPUANIHUX 0Ci0 i TpoMasIH YKpaiHH.

Posenanemo Oinbu demanvro 0esKi QYyHKYIT KOHCYMI8:

1) cripusie TPOBEJEHHIO BIAMOBITHO J0 3aKOHOJABCTBA YKpaiHH
pedepenaymiB, BubopiB I[lpesmmeHta VYkpaiHu, HapOJHHX JEMyTaTiB
Ykpainu;

2) Hajae JIOMOMOTY y BHMKOHAHHI CIyXOOBUX OOOB’S3KiB WjieHaM
Jep>KaBHUX — JAereraniii  YkpaiHW, HapoJHMM JemyTaTaM YKpaiHu,
MpeJICTAaBHUKAM MiHICTEPCTB, IHIIMX OPTaHIB BUKOHABYOI BIIaJn YKpaiHH,
OpraHiB MICIIEBOTO CaMOBPSIyBaHHS, a TaKOXK KEPIBHUKAM JEP)KaBHUX
HiANMPUEMCTB Ta HAYKOBHX YCTAHOB, sIKi mepeOyBaloThb y Mekax HOro
KOHCYJIBCBKOTO OKPYTY;

3) npuiimMae KJIONOTAaHHS TpoMajasH YKpaiHu, SKI OCTiIHHO
NPOKUBAIOTE B HOr0 KOHCYJIBbCBKOMY OKpY3i, IIPO BHECEHHs 3MiH,
BHITPABIICHb 1 JIOMIOBHEHB JIO 3alACIB aKTiB TPOMAJSTHCHKOTO CTaHy, MPO
BiJTHOBJICHHS BTPayeHMX 3aIMCIB, a TAKOXK MPO 3MIHM MPi3BHILA, IMEHI Ta
1o 6aThKOBI 1 HaACUIIAE IX HA PO3IIISLA KOMIIETCHTHUM OpraHaMm;

4) Moxe TpHUHMAaTH Ha 30epiraHHs TpPOIIi, KOIITOBHOCTI, ITiHHI
TarepH i JOKYMEHTH, sIKi HaJIe)KaTh TpOMaIsiHaM Y KpaiHH;

5) BUJa€ macmopTH TpoMajsH YKpaiHH JUIs BHI3AYy 3a KOPJIOH,
MPOJIOBXKYE CTPOK TX JIii Ta BHOCUTH JIO HUX 3MIiHHU;

6) y pasi aBapii, 3iTKHEHb KOpaONiB Ta I1HIIUX MOPCHKHX MOMAIN
KOHCYJI BXKHMBA€ BCIX 3aJI€)KHUX BiJ] HHOTO 3aXO/IB JJIs1 HAJJAaHHA HEOOX1IHOT
JIOTIOMOTH KOpaOJIsiM 1 JIJIl HAJICKHOTO FOPUINIHOTO O(DOPMIICHHS IO,
1[0 MaJia MICIIE;

7) y Bumaaxky kopabeibHOI kKatacTpodu abo aBapii cyaHa KOHCYI
3000B’s13aHUI BXKMBATH BCIX 3QJICXKHHX BT HHOTO 3aXO0/IiB JIJISl BPSATYBaHHS
MacakupiB, eKiMaxy, CyJAHa i BaHTaxy.

Y pasi morpedbu epomaosamu Vrpainu, nepebysawuu 3a
KOPOOHOM, MOJICYMb 36ePHYMUCT 00 KOHCYAbCbKOI YyCMaHosu. Tepe-
JI3BOHUTU KOHCYIY 0COOMUCTO abo OJHOMY i3 CIIBpOOITHUKIB, Tepe-
Jnaty iHpopmMalrito yepes TpeTo 0cody, 0COOUCTO MPUITH HA IPHITOM,
3BEpHYTHCS (pakcOM, MOIITOIO, EMEKTPOHHOIO IOIITOI0, 3BEPHYTHUCS
B Oyab-sKy oQilliiiHy yCTaHOBY 3 IPOXaHHAM mepenaTu iHGopmaniio
KOHCYIY.
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§ 5. MUPHI CNOCOBU BUPILLEHHA
MDKHAPOOHWUX CMNOPIB

[ToBeninka nepkaB y MpOIECi COIaTbHO-€KOHOMIYHOTO PO3BUTKY
MOX€ MPU3BOJUTH 10 BUHUKHCHHS CUTYyalil 1 CIOPiB MiX HUMH.

Cniprumu numanHamy 3a3BUYaid € JHIS KOPJOHY, MPUHAIICKHICTh
MIEBHOT YaCTHHU TEPUTOPIi, paBa OTHUX JCPKAB Ha 00’ €KTH, PO3TALIOBaHI
Ha TepuTopii iHmmx. Hamaranus nepkaB BUPIIIUTH MOAIOHI mpoOnemMu B
OJTHOCTOPOHHBOMY TTOPSAKY MOKYTh CHPHYMHHUTH CHTYAIIII0, III0 3aTPOKYE
MIXKHApPOJTHOMY MHUPY i Ge3rmeri.

Haragaemo, 1o mpuHIMO MHPHOTO BPETYJIIOBAHHS MIKHAPOIHUX
CIIOPIB € OJTHUM 3 OCHOBHHX IPHHITUIIIB Cy4aCHOTO MI>KHAPOIHOTO TpaBa.
Vomy npucstaeno rmay VI Craryty OOH, B skiii 3akpimiieHo mepertik
MHUPHHX 3aC00iB YPETryII0OBaHHS CHOPIB.

TakuM YHHOM, HPABO MUPHO2O BUPIUIEHHS MIJDCHAPOOHUX CHROPIG
SBIIIE COOOI0 CYKYNHICTh NMPUHLMIIB 1 HOPM, L0 BHU3HAYalOTh MOPSAAOK
BPCTYJIIOBAHHS MIXKJICPKaBHUX CYIIEPEUOK MUPHUMH 3aCO0aMH.

Po3zznanemo naiioinews nowupeni 3acoou supiuieHHA MiNCHAPOOHUX
cnopie:

1) Oesmocepeani MeperoBopu — HAHOIMBII MPOCTHH, 3pydHMH 1
MOMUPEHUH CITOCIO MUPHOTO BUPIMICHHSI CITOPIB MK JICpKaBaMU;

2) 1o6pi mocayry NOJSraloTh B HaJlaHHI CTOPOHOIO, sIKa He Oepe ydac-
Ti B KOH(JIIKTI, TOTTOMOTH THM, IO CIIEPEYAIOTHCA, Y HAJAroHKCHHI Ipsi-
MOT'0 KOHTAKTY, B OpraHi3ariii 0e3rmocepe/iHix neperoBopis;

3) mocepemHMUTBO Nependadae aKTUBHY Yy4acTh IOCEPEJHHUKA B
neperoBopax. Bxmioyaroum BHECEHHS MPOTMO3MILINH 3 OKPEMHX AaCICKTiB
MUTaHHA a00 CTOCOBHO CHOpY B Iiiomy. JlepkaBu OoOHMparOTh TPETHO
CTOPOHY, 1110 Oepe yuacTb y HeperoBopax sk CaMOCTiiHUI yuyacHUK.

Jlo MiKXHApogHOI TpOIEenypH NPUMHPEHHS BXOAWUTH isSUNTBHICTD
CAOUUX I NO200MNCYBANLHUX KOMICIU, MO MAaKTh Ha METi JOMOMOITH
PO3B’SI3aHHIO CHOPY HUISIXOM JOCSTHEHHS Oe3lmocepeqHbol Yroau Mix
CTOpOHAMH.

VY pasi HeBHUPINICHHS CIIOPY 3a JOMOMOTIOK0 MEpeNIiYeHUX CIoco0iB
3BepTarOThcs 10 MiKHApOAHOTO apbiTpaky abo MiXKHApOAHOTO Cyay.

Humanns ona camocmiiinozo onpayr08anHs

1. IlonsTTs Ta mepioan3arist icTopii Mi>kHapOIHOTO MpaBa.
2. CaHKIIii B MI>)KHApOTHOMY TpaBi.

3. [TokoiHHA MpaB JIOAUHU.
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4. AnminicTpaTHBHI ()OPMATIBHOCTI IPU MIKHAPOIHIN aepoHaBirarii.
5. OCHOBHI TIPUHITAITA KOCMIYHOI JiSUTHHOCTI.

Nitepatypa

1. Crpensbuosa €.J]. YHidikaris MibKHAPOJHOTO MpaBa Ta 11 BIUTUB HA Halli-
OHaJIbHE 3aKOHOJIaBCTBO: MOHOrpadis. Kuis: I'enbBernka, 2019. 522 c.

2. MixHapoaHe mpaBo: KiOepiHppacTpyKTypa Ta OXOpoHa 3J0poB’s /
IO.I1. JlicoBebka, B.I. JlutBunenko, 1.0. Hlamkosa-XXypasens. Kuis: Konmop,
2019.236 c.

3. KoHTponb 3a AisJIbHICTIO OpraHiB MyOJi4HOI BIAJAW: HalllOHAJIBLHUN
nocBin Tta MmikHapoaHi crangaptu / O.B. Ckpunntok, FO.C. Illemuryuenko,
H.P. Manmumesa. Kuis: IOpunnana gymka, 2018. 182 c.

4. Iapumes B.I. AxrtyanbHi npoOneMu — MiXKHApOJHO-IIPaBOBOIO
3abe3neueHHs AisuibHOCTI mouinii OOH y ckmami MibKHApOAHHUX ormepaiiid 3
miaTpuMaHHs Mupy 1 6e3nexu. Kuie: @enikce, 2018. 456 c.

5. Bynsax B.C. €Bpornelicbka KOHBEHLIS 3 NPaB JIOAUHU Ta KPUMiHAIbHE
NpaBo: HayKOBO-TpakTHuHUi mociOHuk / 3a pen. B.C. Kosanbchkoro. Kuis:
IOpinkom IaTEp, 2020. 156 C.

6. Kaznerosa O.B. Yrona npo acouianito Ykpainu 3 €sporneiicbkium Coro3o0mM
B CUCTEMI JKEpeIt IpaBa iHTeJIeKTyanbHOI BacHOCTi: MoHOTpadis. Kuis: FOpinkom
TuTep, 2019. 344 c.
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L PO3aI 17

3anobiraHHA Kopynuii

JKaoibnicme — ye 3a6ymms é1acHoi 2ionocmi, ye cnpooa
nocmagumu c80i MamepianvHi inmepecu guwye cebe, ye OyuiesHa
KOCOOOKICb, MOMOPOUIHA CNPAMOBAHICTNG PO3VYMY, AKA 8KPAll 1020
o0bMmedNcye, MbMSHICTNb PO3YMOBA, HEMIMHICb, NPUMIMUGHULL NO2TS0
Ha ceim, dcogunicms 0o cebe ma iHwux, 3a6ymms Mmoeapucmad...
Jmumpo JTuxauos

§ 1. CniBBigHOLIEHHS IOHATH «KOPYILis»,

«KOpyNuiiiHi TisTHH», «KOPYNUiiiHe MPaBOMOPYIIEHHS»

Ta «aaMiHicTpaTUBHE KOpPYyNuiiiHe MPaBONOPYLLIEHHD.

§ 2. Cy0’exTu 3an00iranHst KOPYNuUiiHUM NPABONOPYLIEHHIM
Ta NMPaBONOPYIIEHHSIM, OB’ A3aHIUM 3 KOPYNULi€IO0.

§ 3. Cy0’exTH BinnoBigaasHoCTi 32 Kopynuiiini
NPaBONOPYLIEHHS Ta MPABONOPYIIEHHS, OB’ A3aHi 3 KOPYNUi€lo.
§ 4. Tunu nexaapauiii. Indopmanis,

1[0 323HAYAETHCS B AeKIapanii.
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Kopynmitist — oJiiiH 3 OCHOBHUX (DaKTOPIB, SIKUH HE JO3BOJISIE SPSKTHB-
HO (DYHKLIOHYBaTH OpraHam JIep>KaBHOI BJIaJM, MOPYLIYIOYH CTaOIbHICTh
camoi nepxau. CorrianbHa HeOe3IeKka KOPYMIIT MOIsArae B TOMY, 110 BOHA
SIBIISIE COOO0 CEpPO3HY TEPEIIKOy Ha MUIAXY PO3BUTKY YKpaiHH SIK Ipa-
BOBOI jepkaBu. Kopymilist € 0THUM 3 OCHOBHUX YWHHHKIB, SIKi CTBOPIOIOTh
pearbHy 3arpo3y HaIllOHaJIbHIA Oe3meri Ta JIEMOKPATHYHOMY PO3BUTKY
JIepKaBH, TIPUHITUTIAM BEPXOBCHCTBA 3aKOHY, 3a0€3MeUeHHS ITPaB 1 CBOOO
JFOJIMHH, COIIaTBbHOI CIIPABEUTMBOCTI Ta HETATHBHO BILTUBAIOTH HA TyXO-
BHO-MOpAJbHE OJIATOIOTyYYs JIIOJUHHU B CYCIHUIBCTBI.

Hacnpasnai 3akon Ykpainu «IIpo 3amo0iranHs KOpymilii» BUKIHKAE
OaraTto 3anuTtanb. [lepi 3a Bce, TepMiHOJOIIYHA 1 JIOTiYHA BiJipBaHICTh
3aKOHY BiJ] CHCTEMHM IIpaBa, IO yTBOpHIacs B YKpaiHi IpHU3Besa 10 Ii-
JI01 HU3KH KOJII3iM, sIKI YCYBaJIUCh 1 YCYBArOThCS JOHUHI 1 IPU3BOIATH 10
KOMIUICKCHUX TOPYIICHb TpaB rpoMaisiH. [lo-apyre, HOpMU sIKi perysiro-
I0Th IPU3HAYCHHS HA MOCAJN Ta MPOXOKCHHS JepyKaBHOI CIyKOH, Mann
0 MICTHTHUCH Y TIOJIOKEHHI PO TO¥ abo iHIIUIT opraH ado y BiJIMOBITHOMY
posnini 3akony Ykpainu «IIpo nepxxaBny ciyx0y». Ilo-TpeTte, cTaTTi, npu-
CBSTYCHI 3aITOBHEHHIO JICKJIApaIliidl JepKaBHUX CIY)KOOBIIIB, JOIJILHO BU-
KJIACTH Y BiJINOBIIHIN 1HCTpYKIIii. BinbIe Toro, camMe 3armoBHEHHS, BPaxo-
BYIOUH CYy4YaCHHUH PO3BUTOK iH(opManifHUX cucTeM, MOriio 6 BigOyBaTHCh
aBToMatuuHoO. [lo-ueTBepTe, HOPMH, OB’ sA3aHi 3 IPOLECYATFHIMH IpaBa-
MU BUKPHBaYiB, JOLIJIBHO MEPEHECTH A0 KpUMiHAIBEHOTO MpOoIecyaabHO-
ro KoieKcy YKpaiHu.

Bukimkae muTaHHs 1 TOCTiIHHE 3pOCTaHHS AHTUKOPYTIIIHHUX OPTaHiB
31 CHemiaTbHUM CTaTyCcOM, Ha TJIi 3pOCTaHHS KOPYIIIIi, ke KOHCTATYIOTh
eKCIIepTH MIKHAPOJHUX OpraHizaiiid, Ta 3yOO0KiHHS HaceleHHs YKpaiHu.
3aKOHOJIABCTBO TPO 3aMo0iraHHs KOPYIIIIii MOTpedye MOJaIBIIOr0 BIOCKO-
HAJICHHS B HAIIPSIMI CIIPOILEHHS Ta YCYHEHHSI KOJi3ii 1, TOJIOBHE, YiTKOTO 1
OJTHO3HAYHOTO BU3HAUEHHSI MOHSTh KOPYMIs» 1 «xabapy» Ta KpUMiHAIIb-
HOT BIIMTOBIIaJIBHOCTI IMOCAIOBUX OCi0 32 BUMHEHHS ITUX JIiH, IO IMijpruBa-
FOTh ITiIBAJIMHU JICPKABHOCTI.
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§ 1. CNMIBBIAHOLWEHHA NOHATL «KOPYTLIA»,
«KOPYNUIUHI OIAHHA», «KOPYMUIMHE NMPABOIMNOPYLUEHHA»
TA «<AOMIHICTPATUBHE KOPYTUIMHE NMPABOIMOPYLUEHHA»

VY cyuacHif HayKOBiM JiTepaTypi CIOCTEpIraeThCs JBa OCHOBHUX
MiAXOMW JIO BH3HAYCHHS IOHSTTS KOPYIIli. Y MIMPOKOMY CEHCi Iie
MOHSTTSI OXOIUTIOE HETaTHBHE COIliajbHE SIBHIIC, SIKE BPA3IIIO ITyOIIUHMMA
anapat yrnpaBJiiHHA. Y BY3bKOMY (BJIaCHe IOPUANYHOMY) aCTIeKTi KOPYIIList
PO3TIIAAETECS K CYKYIHICTH CKIIaiB TPaBOTIOPYIICHE, nependoaueHNX
y 3aKOHOJABCTBI YKpaiHW, WIO BIAPI3HSIIOTECS TaKOIO BaKIUBOIO
KBaNi(piKyI04OI0 03HAKOIO, SIK BHKOPHUCTAHHS IOCAJ0BOI0 OCOOOI0 CBOTO
MyOIIYHOTO CTAaTyCy 3 KOPHCIMBOIO METOIO JJIi OCOOMCTOrO 30aravyeHHs
YH B TPYIOBUX iHTEpecax.

3akon Ykpainu «IIpo 3amoGiranus xopynmii» (Ne 1700-VII) mic-
TUTH BU3HAYCHHS MOHATTS «KOPYMIIii», TOTOXHE TOMY, 110 OyJ0 B 3aK0-
Hi Ykpainu «IIpo 3acanu 3ano0iranns Ta mpoTuaii kopymiii» (Ne 3206-
VI), To0To0 cdepa ioro aii CTOCOBHO BUSHAYESHHS TTOHATTS HE 3MiHUIACA
(Tabm. 17.1).

Tabn. 17.1
3MiHa B 3aKOHO1aBYOMY BU3HAYEHHI MOHATTA «KOPYIIis»

3akoH Ykpainu
«IIpo 3acaau 3ano06iranus Ta
npoTtuaii kopymuii» Ne 3206-VI Bin
07.04.2011 poky

3akon Ykpainu
«IIpo 3anobiranus kopynuii»
Ne 1700-VII Bix 14.10.2014 poxy

3a3HAYEHOIO B 4. | CT. 4 mporo 3akony,
HaJIaHUX Ti CITy)KOOBUX TTOBHOBAYKEHB
Ta MOB’A3aHUX 13 1M MOKIIMBOCTEH

3 METOIO OfIePIKaHHS HEMPaBOMIpHOT
BUTOM 200 MPUUHATTS OOIISIHKH /
MIPOTIO3HIIT TaKOi BUTO/IHU IS ceOe

Y IHIIHX 0Ci0 a00 BiAMOBIIHO
0OIIHKA / TPOTIO3HIIISl YK HAJTAHHS
HETPaBOMipHOi BUTOAN 0CO01,
3a3HaveHii B 4. | cT. 4 nporo 3aKkoHy,
a0o Ha ii BUMOTry iHIINM (i3UYHIM

YH FOPUIUYHUM 0CO0aM 3 METOIO
CXHJIUTH 1110 0CO0Y /10 TPOTUIIPABHOTO
BUKOPHUCTAHHS HAJaHUX 1l CITYKOOBHX
[TIOBHOBAYXEHb Ta OB’ A3aHUX 13 I[UM
MOXKJIUBOCTEH

Kopymnuisi — 11e BUKOPUCTaHHS 0C00010,

Kopynmiist — 11e BUKOpUCTaHHS 0c000¥0,
3a3HAYEHOI0 y 4,1 cT. 3 11b0ro 3aKoHy,
HAJIaHMX TH CITy’)KOOBHX OBHOBa)KEHb
Ta MOB’3aHUX 13 IUM MOXIJIMBOCTEH

3 METOIO OJIepKaHHS HETPaBOMIpHOT
BUTO/1M 200 MPUAHSTTS OOILSAHKY /
MPOMO3HUIIIT TAKOT BUTOJIH ISt ceOe

4M iHIIKX 0ci0 abo BiAMOBIAHO
OOIISTHKA / TIPOTIO3UIIISI UM HAJIAaHHS
HEIPaBOMIpHOI BUTOAU 0CO0i,
3a3HaveHii y 4. 1 cT. 3 uporo 3akoHy,
a00 Ha ii BUMOry iHIIUM (i3UUHUM

YH FOPUIUYHUM 0C00aM 3 METOI0
CXWJIMTH 1110 0c00y 10 IPOTUIIPABHOTO
BUKOPHCTAHHS HaaHUX 1l CIy>KOOBHX
MOBHOB)KEHB Ta MOB’A3aHUX 13 IIUM
MOYKJINBOCTEH
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OCHOBOIO KOPYMIi SIK COIIaTbHOTO SBHUINA, IO MPOSBISIETHCS MPaK-
THYHO B YCiX cepax CyCIUILHOTO KHTTS, € ICBHI COIialibH1 JIii IHAMBIIB,
30KpeMa KOpPYNuUiliHi JisiHHA.

Jo 3micTy kopynuiiiHUX JisiHb MOKHA BilHeCTH: Xa0apHUIITBO,
KpUMIHAIBHUN J10013M, HENIOTU3M (3aCTYyIHHIITBO Ha OCHOBI 0coOuc-
THUX 3B’A3KiB), HE3aKOHHY y4acTbh y HiANPUEMHHULBKIH iSIbHOCTI 0CO-
OucTo M yepe3 ONM3bKUX a00 JOBIpEHUX OCi0, HAaJlaHHS €KCKIIO3HMB-
HUX TIPaB 3 METOIO KOPHUCIUBOTO BUKOPUCTAHHS UM HAOYTTS IepKaB-
HHUX KOUITIB 1 BIACHOCTI, Oy/1b-sIK€ BUKOPUCTAHHS YU MaHIMyJIIOBaHHS
ciIy>’k00BoI0 iH(pOpMaIli€r0 B 0COOMCTUX UM TPYNOBHUX 1HTEpecax, mps-
Mi ab0 HenmpsiMi BHECKH B TIepi0j BUOOPYHMX KaMITaHili Ha KOPUCThH TEB-
HUX MapTiil Ta 0cib, a TaKOXK Ha 1HII MOJITUYHI 1[iJ1i, HE3aKOHHUN PO3-
MOJiJ KPEUTIB Ta IHBECTHUIIIH, TPOBEICHHS TPUBATU3AIIT IUIIXOM Op-
raHizaiii He3aKOHHUX KOHKYPCiB, ayKI[IOHIB, (PAKTUYHOTO 3aXOTUICHHS
MaKeTiB akuUiil, mo nepedyBalTh y JepKaBHIM BIACHOCTI, MOBHE abo
YaCTKOBE 3BIAbHEHHS BiJl MUTHUX IIJIATEXKIB 1 MOIATKIB, HE3aKOHHE 3a-
CTOCYBaHHSI CHCTeMH Ipe(epeHIiii CTOCOBHO Pi3HUX IMPOMUCIOBHX,
(hiHAaHCOBUX, TOPTOBUX Ta 1HIIUX KOPHOPATUBHUX TPYM 1 Aeski iHMI
moxiOH1 MistHHA.

Ha croronni 3akonom Ykpainu «I1po 3amobiranHs KOpyImiin» mo-
HATTS «KOpYnYyiline OiAHHAY» 3aMIHEHO TEPMIHOM «Kopynyiline npagono-
pyuiennsay. llpoaHanizyBaBIIM MOHATTS «KOPYNYilino20 OiAHHA» Ta TIO-
PIBHSBIIU HOTO 3 NOHATTAM «KOPYNyilihe npasonopyuietsy, moTpioHo
MiJKPECIUTH, M0 OCTAHHE € 3HAYHO IIHMPIIUM 3a 3MICTOM 1 BKJIIOYAE B
cebe mepiie.

3z2iono i3 3akonom Ykpainu «Illpo 3anoéizannsa kopynuyiiy, 0i-
AHHA GUIHAECMBCA KOPYRUIHUM RPAGONOPYUIEHHAM, AKULO GOHO:
1) € ymucHuM; 2) MICTHTh O3HAaKH KOpYMIii; 3) BUMHEHE MEBHUM
cy0’eKTOM — 0c00010, 3a3HadeHO y 4. 1 cT. 3 3akoHy; 4) 3a HbO-
ro 3aKOHOM YCTAaHOBJIEHO IOPUIMYHY BIANOBIAAJbHICTh MEBHO-
ro BHAY: KpPHUMiHalbHY, aAMIHICTPATHBHY, LMBIIBHO-NIPABOBY Ta
JUCIHUILTIHAPHY.

BusnaueHHs KopynuifHOro NpaBoIOpYyLIEHHS, ToAaHe B ¢T. 1 3akoHy
VYxpainu «lIpo 3anobiranns Kopymimii», BILIMBAE HE JIMIIE HA YMHCHI i, a
W TIPOTHTIPAaBHY Oe3/isUTbHICTD. Lle 3HAYHO PO3MIMPIOE KOJIO MPOCTYIIKIB 1
3JI0YMHIB, SIKi MICTATh O3HAKH KOPYIILI].

3a3HavyeHEe TOHATTS 3HAWIIIO CBOE BiTOOPAXECHHS Y KOHKPETHHX
CKJIa/IaX KOPYNIIIHHAX aIMiHICTPATHBHO-TIPABOBUX MTPABOIIOPYIICHB 1 3710~
yuHiB. TOOTO 3aJIeXkKHO Bij CyCHiIbHOT HEOE3MEUHOCTI BUMHEHOTO KOPYII-
[iIfHOTO MiSTHHS MOPYIIHUKH HECYTh aAMiHICTPAaTHBHY BiAIOBiAaJIbHICTb,
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nependaueny Konexcom YkpaiHu mpo aAMIHICTpaTHBHI MPaBOMOPYIIEH-
Hs1, a00 K KpUMIiHAJIbHY, BCTaHOBIICHY KpHMiHAIBHAM KOJIEKCOM YKpaiHu.

OO0’exTUBHA CTOPOHA KOPYMNUIMHUX IMPaBONOPYILIEHb O3HA4Ya€, LI0
BOHU MOXXYTh OyTH BUMHEHI y BUIVIAAI aKTHUBHUX Ail a00 Oe3aisuIbHOCTI.
binpuricte KOPYNIIIHHUX TPOSBIB MOJSATAOTh y BYMHEHHI Jiil (cT. 172-2
«ITopy1uieHHs: 0OMeXeHb 110JI0 BUKOPUCTAHHS CIYKOOBOTO CTAaHOBHUILIAY;
cT. 172-3 «IIpono3uiiis a0o HaJaHHsS HEMPaBOMIPHOI BUTOU» TOINO). Pa-
30M 3 TUM OKpEMi TaKi JisTHHS MOXYTb MOJISTaTH y 0€3isIIbHOCTI B YMO-
Bax, KOJIM 3aKOHO/IaBCTBO BUMArae BijJi YUHOBHUKIB BUMHSTH NIEBHI i1 (Ha-
MPUKJIaJ], HEMOBIOMIICHHS NP0 HAsIBHICTh KOH(IMIKTY iHTEpeciB cT. 172-7
KYnAIl «IlopymreHHss BHMOT TIOJO TOBIJIOMJICHHS TIPO KOHMIIKT
1HTEepeciBY).

Kopymmml NPABONOPYIICHHS — [1€ TAK CAMO 31I04HHH, aJIMiHiCTpa-
THUBHI, I[I/ICI_II/IHJIlHale [IUBITFHO-TIPABOBI TIPABOMOPYIICHHS, alleé BOHHU
00’etHaH1 B OKpeMy TIpyny yepes crieundivyHi 03Haku 00’ €xTa, 00’ eKTUBHY
CTOpOHY, Cy0’ekTa 1 Cy0’€KTHBHY CTOpPOHY MOCSTaHHs. SK 1 Jjs iHIIMX
MIPABONIOPYIICHB, JIJIST HUX XapaKTePHi Ti cami 03HAKH, IO POOJIATH 1X Tpa-
BOTIOPYLICHHSAMH — CyCIiJibHa HeOe3MneuHicTh (LIKiATUBICTD), IPOTUIIPAB-
HICTb, BUHHICTB TOIO. KOpymuilHi NpaBoOMOpyIIEHHS € y3arajJbHIOIOUHM
TEPMIHOM, KW OXOILTIOE BC1 (POPMH MOBEJIIHKA OCOOMCTOCTI, 1110 Ma€ KO-
PYILIAHUHA XapakTep.

Kopynuiiini agminicTpaTHBHI npaBonopyueHHs! sBISIOTH COO0I0
aJIMIHICTPATHUBHI MPAaBOMOPYIICHHS, SKI MAalOTh O3HAKH KOPYIIIii, ajle He
MICTATh y CO01 CKJIaJly 3JI0YHHY.

Jlo 03HaK aaMiHICTPATHBHOTO KOPYMIIHHOTO MPABOMOPYIICHHS JI0-
IUTBHO BifiHECTH Taki: «1. [IpoTunpaBHicTh, TOOTO 3a00pOHA HOPMAMH aJI-
MIHICTPAaTUBHOI'O MIpaBa AisHHS, 10 MICTUTh O3HAKMU KOPYIILIi, SIK TaKOrO,
0 3aBJia€ a00 CTBOPIOE 3arpo3y 3aBAaHHs MKoau. 2. CycmibHa IIKiTH-
BicTh. 3. BUHHICT. AJMIHICTPAaTUBHI KOPYIIIiiHI TPaBONOPYIIICHHS BYH-
HSIOTBCS JUIe y GpopMi mpsiMoro ymucity. 4. AJIMiHICTpaTHBHA KapaHiCTh.
5. disHHA y dopmi aktuBHOL Aif (cT. 172-4 KYNAII «Ilopymenuas oome-
JKeHb IOJI0 CYMICHHUIITBA Ta CYMIIICHHS 3 IHIIMMH BUAAMH JiISUTHHOCTI)
abo 0e3isTbHOCTI, TOOTO YXHUJIEHHS 0COOM BiJl 3/1IHICHEHHS TOKJIaJICHOTO
Ha Hel epkaBoio 000B 53Ky (cT. 172-9 «HeBXuTTs 3aX0/iB 00 MPOTH-
JUT KOPYIIITi»).

Kpim 3aranbHux, A aaMiHICTpaTUBHUX KOPYMNUIHHUX MPaBONOpY-
IIEHb XapaKTEepHi TaK0X OCOONMBI O3HAKH, a came: 1) BUMHSIOTHCS 3 Me-
TOIO OTPUMAHHS HEITPABOMIPHOT BUTOIM 200 IPUUHSATTS OOIISTHKY / IIPOTIO-
3UIIIT TAaKOT BUTOIU JJIs1 ce0e UM 1HIIUX 0Ci0; 2) BUMHSIOTHCS CIEIiaIbHUM
cy0’eKTaMu MPpaBOMOPYIIEHHS, 30KpeMa 0co0aMH, SIKi, BiAMOBIIHO 70 CT. 3
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3akony Yxkpainu «IIpo 3anmobiranss kopymniii», € cy0’ekTamMu BiIIOBiTaIIb-
HOCTI 32 KOPYIIIIHHI IPaBOMOPYIICHHS; 3) BUNHIIOTHCS 3 BUKOPUCTAHHSIM
0Cc00010 CITy’)k00BOTO CTAaHOBHIIA Ta MOXJIMBOCTEH, SIKi 3 HUM TIOB’si3aHi,
a00 3 METOIO BUKOPUCTAHHSI TAKOT'O CTAHOBHIIIA.

§ 2. CYB’EKTU 3AMNOBIFAHHA KOPYNUIAHUM
NMPABOINOPYLUEHHAM TA NMPABOIMNMOPYLUEHHAM,
NMOB’A3AHUM 3 KOPYTLIEO

HarmioHanbHe areHTCTBO 3 THMTaHb 3aro0iraHHs KOPYIIii €
LEHTPAJIbHUM OPraHoOM BHUKOHABYOI BJaau 31 CIELiaJIbHUM CTaTyCOM,
KM 3a0e3nedye (OpMyBaHHS Ta peajlizye ACp’KaBHY aHTUKOPYHIIHHY
MTOJTITHKY.

3apnanHsaM HamionanpHoro ©O0po € MNPOTHAIS KPUMIHAIBHUM
KOPYIIIfHUM TIPaBOMOPYIICHHSAM, SKi BYMHEHI BHIIMMH IOCAIOBUMHU
0co0aMH, YIOBHOBR)XCHWMH Ha BUKOHAaHHS (YHKIINW jgepkaBu abo
MICLIEBOT'O CAMOBPSIyBaHHSI, Ta CTAHOBIIATH 3arpo3y HAIllOHAIbHIN Oe3meli.

Buxooauu 3i 3micmy @ynkyionanvHoco npusHaueHHA ma Koaa
noenosaxcenwv, Kpim HayionanvHozo anmukopynyiitHozo 610po Ykpainu,
00 cyo’ckmie, AKi 30iUCHIOIOMb 3AX00U WWOO00 NPOMUOIT Kopynuil,
Hanexcamv maxi:

1) cy0’ektr hopMyBaHHS Ta peaizalii aHTHKOPYIIIHHOT TOTITHKH
nepxaBu (AHTHKOpYMUiiiHOT crparerii) (BepxoBna Pana Ykpainu, [pe-
3uneHT Ykpainn, KaGiner MinicTpiB Ykpainu, HarionamepHe areHTCTBO
3 MHATaHb 3aMo0IraHHs KOPYMIii Ta YPsJI0BU YIIOBHOBRXCHUN 3 MTHUTaHb
AQHTUKOPYIIIHHOT MOTITUKN);

2) cy0’€KTH, SKi CTBOPIOIOTH 1 BIOCKOHATIOIOTh HOPMATHBHO-TIPABOBY
0a3y mpotuaii kopymiii (BepxoBHa Paga Ykpainu, IIpesunent Ykpainu,
KaGiner MinicTpiB Ykpainu Ta YpsIOBUN YINOBHOBaXKEHHH 3 HHUTaHb
AHTHKOPYIIIHOT TIOJITHKH);

3) cy0’exTn Oe3mocepeTHbOT KOMIIETEHIIT: Cy0’€KTH, JIUIS SKHX 0e3-
MOCEPE/THST KOMITETEHIis Y chepi MPOTUIil KOPYIIILii € OJHIEI0 3 OCHOBHHUX
¢yHKILIH (crieniaabHO YIIOBHOBaXKEHI Cy0’ €KTH y cepi mpoTuaii kopymmii,
nieperiveHi y cT. 1 3akony Ykpaiau «I[Ipo 3amobiranHas Kopyriii» — opraHu
MIPOKYpaTypH, OpraHu BHYTPIIIHIX cripaB YKkpainu, HarionanbHe aHTHKO-
pymuiiiae 6ropo Ykpainu, HamioHagpHe areHTCTBO 3 MUTaHb 3ar00iraHHs
KOpymii) Ta YpsyIoBuil YIIOBHOBaKEHUH 3 MUTaHh aHTUKOPYIIIHHOT T10-
JITUKH BiAMOBiAHO 10 nocTaHoBU Kabinery MinictpiB Ykpainu «IIpo 3a-
TBepKeHHS [lookeHHs PO YPSAI0BOTO YIIOBHOBAXKEHOTO 3 AaHTUKOPYTI-
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niitHoi momitukuy Bix 04.12.2013 p. Ne 949 (i3 3MiHaMu 1 TOTIOBHEHHSMH,
BHECEHMMH TIOcTaHOBOK Kabinery MinictpiB Ykpaiau 17.07.2014 p.
Ne 295);

4) cy0’€exTH, SIK1 COPUSIOTH MPOTH/IIT KOPYMIIT B MEXKaxX 1HIINX MOKJIa-
JICHUX Ha HUX (DYHKIIIH Ta 3aBIaHb;

5) cy0’exTH, AKi 3A1HCHIOIOTH MPABOCYAS y ClIpaBax MMpo KOPYILii-
Hi 200 MopyIIeHHS, OB’ A3aHi 3 KOPYIII€0 (Cy/I1 3arabHOT FOPUCAUKIIIT);

6) cy0’eKTH, SKi KOOPJMHYIOThH TPABOOXOPOHHY JiSUTBHICTh 3 TUTAHb
MPOTHUIT KOPYTILIi.

HamionansHe 3aK0HOIaBCTBO Y KpaiHu nepe0adae yqacTh iIHCTUTYTIB
TPOMAJITHCHKOTO CYCIUIBCTBA B 3aX0J1aX MIOJI0 3aro0iraHHs Kopyrmiii. 3a-
KoH Ykpainu «IIpo 3amoOiranHsi KOpyILii» CTBOPIOE YMOBU JJISl y4acTi
IHCTUTYTIB TPOMAASHCHKOTO CYCIIBCTBA y pealtizalii IpoMaachKoro
MOHITOPUHTY 3a JISUTBHICTIO OpraHiB JIepXKaBHOI BJIAJH, y TOMY YHCIi
y cepi 3amobiraHHs 1 OpOTUAIl KOPYMLil, IO JO3BOJUTH IOCHIUTH
MOXJIUBOCTI CyCITiIIbCTBA B CHPUSTHHI 3HIDKCHHIO PIBHS KOPYTIIIT B A€pKaBi.

3okpema 4. 2 ct1. 21 3akoHy Ykpainu «IIpo 3amobiraHHs KOpyIIIii»
nepe0avyeHo, Mo rpoMajJIcbKkoMy 00’ € THaHHIO, (PI3UYHIH, FOpUIUYHII 0CO01
He MOoxe OyTH BiIMOBIICHO B HaJaHHI JOCTYIy /10 iH(opMallii CTOCOBHO
KOMIIETEHIIiT Cy0’ €KTIiB, SIKi 3IIMCHIOIOTH 3aXOJH IIOJ0 3amo0iraHHs
KOpYIIii, a TAKOXX CTOCOBHO OCHOBHHX HAmpsIMiB iX JisiibHOCTI. Taka
iH(OopMaIlisi HaJJAETHCS B MIOPSIKY, BCTAHOBIICHOMY 3aKOHOM.

Hns  3a0e3medeHHs MPO30pPOCTi Ta MHBUIBHOTO KOHTPOJIO 32
JisupHicTIO pu HarioHansHOMY 610po yTBOpPIO€Thes Paga rpoManchbkoro
KOHTPOITIO y ckiami 15 oci0, sika popMyeThCs Ha 3acafax BIIKPUTOTO Ta
PO30poro KoHKypcey (cT. 31).

Vkaszom [Ipesnnenta Ykpaiau «Ilomoxxenns nmpo Pagy rpomaacskoro
KOHTpoJIt0 Tipu HarioHamsHOMY aHTHKOpyMIiiiHOMy Oropo Ykpainu»
3aTBEP/PKEHO TMOJIOXKEHHS TMpo Pamxy rpoMaachkkoro KOHTPOIIO IIPH
HanionansHOMY aHTHKOPYMNUIHHOMY OOpO Ta MOJOXKEHHS MPO MOPSAOK
(hopmyBanHs 3a3HaueHO1 Paju. 3rifiHO 3 MOJOXKEHHAM, IisUIbHICTH Pamu
TPOMAJCHKOTO KOHTPOJIO CIIPSIMOBaHA Ha 3a0€3NEUeHHs IPO30POCTi Ta
rpOMaJICbKOT0 KOHTPOJIIO 3a IisIbHICTIO HallioHaIbHOT0 aH TUKOPY I HHOTO
6ropo. Ii 3aBnanHAMY € po3risa iHdopmalii Npo isIbHICTh, BUKOHAHHS
IUTaHIB 1 3aBlaHb HallioHaJ bHOTO aHTHKOPYIIIHHOTO Oropo YKpaiHwu;
JIeJIeTyBaHHs CBOIX MPEJCTaBHUKIB 10 cKiany JucuurmiiHapHOi KoMicii
0ropo 1 KOMICIiH, sIKi TPOBOJATH KOHKYPC Ha 3aiHATTS BaKaHTHUX IOCAJ
y HamionanpHOMY aHTHKOPYIIIHHOMY OrOpo YKpaiHu; CHPHSIHHS
rpoMasicCbkoMy OOTOBOPEHHIO MPOEKTIB 3aKOHOAABUMX Ta IiI3aKOHHUX
HOPMATHBHO-TIPABOBHUX AaKTIB IOJO MisTILHOCTI OHOpPO Ta BUCIIOBJICHHS
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no3umii 1moao (akTiB MOpyIIEHHS 3aKOHIB, MpaB 1 CBOOOJ JIOJAMHU Ta
rpoMaJisHUHA TpamiBHUKaMu HallioHaTbHOTO aHTHKOPYMIIHHOTO OKOpO
VYkpainu.

o ocnoenux nanpamie npomuodii KOpynuii, AKL MOICYMb 3ACMOCO-
eysamu y ce0iil 0iAnbHOCH ZPOMAOICHKI OpzaHizayil, LHOmpioHo eionecmu:

— IPOMAJICBKHIA KOHTPOJIb 32 TOOPOYECHICTIO Y AiSITBHOCTI 0Ci0, yro-
BHOBa)XCHUX BUKOHYBATH (DYHKIII] Iep>KaBH, OPraHiB MiCIIEBOTO CaMOBPsI-
JTlyBaHHs, TOOTO OIlIHKA €(PEKTUBHOCTI JiSUIBHOCTI MIEBHOTO OpraHy BHUKO-
HaBYOi BJiaau (1mocagoBoi ocobu) ado BUKOHAHHS JEpKaBHUX HpPOrpam,
3aKOHHOCTI BUTPaYaHHs OFOJDKETHUX KOINTIB, SKOCTI HaJIaHHS aJMiHICTpa-
TUBHHX ITOCTYT Ta JOTPUMAaHH: 3aKOHOIABCTBA;

— TIPOBENICHHS] TPOMAJICHKOT aHTUKOPYILIHHOI EKCIepTH3H MPOEKTIB
HOPMAaTHBHO-TIPABOBHX aKTiB, TOOTO MepeBipka MPOEKTIB aKTiB CTOCOBHO Ha-
SIBHOCTI B HUX TIOJIOYKEHB, 1110 CIIPHSIOTH 200 MOJKYTH CIIPHUSITH BUMHEHHIO KO-
PYNLIAHMX MPaBOMOPYILEHB Ta MIPABONOPYIIEHb, OB I3aHUX 3 KOPYIILIELD;

— 3a0e3MeueHHs BIAKPUTOCTI iHPOpMAIIi] PO cTaH KOPYMLii Ta MOiH-
(hOopMOBAHOCTI TPOMAJICLKOCTI TIPO 3A1MCHEHHS 3aXO0JiB MO0 3amo0iraH-
HSl KOPYTILi;

— MOIIMPEHHS Cepel HACSNICHHS i71e1 HeTePIMMOCTI 10 TIPOSIBIB KOPYTI-
11i1, TOOTO BUPOOJICHHS B HUX PO3YMIHHS CYCIIIBHOT HEOS3MEKH KOPYIIILT;

— IPOBEJICHHS KOMIMaHIN 3 iH(popMaliiHO-IPOCBITHUIIEKOI poOOTH,
CIPSIMOBAHOI Ha MiABUIIEHHs 0013HAHOCTI TPOMAJICHKOCTI MO0 MPOIIECiB
Ta MPOLEAYP JrCTpallii, 1110 3a0e3neyarh HaJeKHUN PiBEHb MPO30POCTI 1
JI0OPOYECHOCTI 3aKOHO/IABYO01, BUKOHABYOT Ta CYJIOBO1 T1JIOK BIIa/IU;

— HaJaHHS MPaBOBOI JOMOMOTH Cy0’€KTaM — KepTBaM KOPYMILIHHUX
IIPaBOTIOPYIICHB;

— B3a€EMOY3T0/DKeHa poOoTa 3 YIIOBHOBKEHHUM 3 TIpaB JitoquHu BPY,
VYpsiioBUM YIIOBHOB)KEHUM 3 MMUTAaHb AaHTUKOPYMIIHHOT MO THKH;

— MPOBEJICHHSI ariTaniiHol pOOOTH 3 MUTaHb IiBUINCHHS PiBHS JIOBI-
PH HaceJIeHHA 10 IPaBOOXOPOHHHUX OPraHiB Ta 100POYECHOT0 MOBiIOMJIICH-
HS TPO (PaKTH KOPYIIIi.

§ 3. CYB’EKTU BIANOBIAANBbHOCTI 3A KOPYNUIUHI
NMPABOMNOPYLUEHHA TA NMPABOINOPYLUEHHA,
NOB’A3AHI 3 KOPYMUIEIO

OCHOBHOIO CKJIAJIOBOIO MOHSATTS «KOPYMIs» € Cy0’€KTH, 30Kpema
MOCAAO0BI, fKI NPOTUIPABHO BUKOPHUCTOBYIOTh HAJaHI IOBHOBAKECHHSI
Ta TOB’A3aHI 3 IIMM MOXIIMBOCTI 3 METOIO OJep)KaHHsI XxabapiB Ta IHIINX
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HETIPaBOMIpHHX BHTJ], @ TAKOXK CTOPOHA KOPYHIIHHUX yroJ — ocobu, sKi
OOIIISAIOTh, TIPOIOHYIOTh YK HAJAF0Th HEMPABOMIPHI BUTOJM TaKHM I10Ca-
JTOBLISIM.

VY 3akoni Ykpainm «IIpo 3amobiranHs kKopymuii» mnependadeHo
JIEKiJIbKa KaTeropiid 0ci0, sKi MOXYTh OYTH Cy0’€KTaMH BiIIOBITAIIbHOCTI
3a KOpymuUiiHi mnpaBomopyiieHHs. 3okpema 3akoH VYkpainu «[Ipo
3amo0iraHHsl KOPYMIlii» BCTAHOBIIOE TMEpeNlik ocid, [0 BH3HAKOTHCSA
cy0’eKTaMH BIAMOBITAIBHOCTI 32 KOPYIIIIHHI MPaBONOpYIICHHS. Takui
MepeITiK JTO3BOJISIE BUAUINTU OCI0, SIKI MalOTh TIOHECTH BiATOBIIaIbHICTh
3a BUIMOBiIHI MOPYIIEHHS, Ta 0ci0, SIKi MalOTh BUKOHYBAaTH BCTaHOBJICHI
3aKOHOJIABCTBOM aHTHUKOPYIIIHHI 3a00pOHH, OOMEKEHHS Ta O0OB’SI3KH.
Taxk, y crarti 3 3akony Ykpainu «IIpo 3anmobiranus kopymnuii» nepegdayeHo
3 rpymu cy0’€KTiB BiAMOBIJAIBHOCTI 32 KOPYMIIHHI MPaBOMOPYIICHHS:

1) ocobu, ynoenosasriceni na 6uKoHanna QynKyii depricasu avo
Micuesozo camospsaoysanns: a) Ilpesunent Ykpainu, ['onosa BepxoHoi
Panu Yxpainu, fioro [lepmnii 3acTymHUK Ta 3aCTYIHUK, [IpeM’ep-miHicTp
VYkpainu, I[lepmmii Bine-npeM’ep-MiHicTp YKpaiHu, Bile-npem’ep-
MiHIiCTpU YKpaiHu, MiHICTPH, 1HII KePIBHUKH LIEHTPaJbHUX OpPTaHiB BU-
KOHABUOI BIIajH, AKi HE BXOJATH N0 ckiany Kabinery MinicTpiB Ykpai-
HH, Ta iX 3actynHukH, ['onoa Cinyx0u Oe3neku Ykpainu, [ eHepanbHuii
npoxypop Ykpainu, ['onosa Hamionaneaoro 60anky Ykpainu, I'onoBa Pa-
XYHKOBOI NajiaTu, Y noBHoBaxeHui BepxoBHoi Pagu Ykpainu 3 mpas jto-
nuau, ['onoBa BepxosHoi Pagu ABroHOoMHOI PecmyOmiku Kpuwm, IMoso-
Ba Panu minictpiB ABToHOMHOI PecniyOmiku Kpum; 0) HapomHi nemyTa-
TH YKpainu, aemytatu BepxosHoi Pagu ABroHomHOI Pecny6uniku Kpuwm,
JIEMyTaTH MICIEBUX pajl, CIITbChKI, CEIHINHI, MIChbKI TOJIOBH; B) JIEPIKaB-
HI CJIy’>O0O0BIIi, TOCaI0BI 0COOM MICIIEBOI'O CaMOBPSIIyBaHHS; ') BIHCHKO-
Bi mocaioBi ocobu 36poitnux Cun YKpaiHM Ta IHIIMX YTBOPEHUX BiAIO-
BIJIHO JIO 3aKOHIB BIMCBKOBUX (POpPMYyBaHb, KpiM BiliCBKOBOCTYKOOBIIIB
CTPOKOBOI BilicbkoBOi ciy>x0u; 1) cyani Koncruryuiitnoro Cyny Ykpa-
iHH, iHII npodeciitHi cyanai, WieHH, TUCIMITIIHAPHI iHCcIIekTopu Bumroi
KBamidikamiiHol KoMicii cy B YKpaiHu, ciry>)k00Bi 0coOM cekpeTapia-
Ty niei Kowmicii, ['onoBa, 3actynuuk ['onoBu, cexperapi cexuiii Bumoi
paau IOCTHUI, a TaKOX 1HII wWieHn Buimoi paau rocTuilii, HapoaHi 3a-
cigaTelni 1 mpucshKHI (i Yac BUKOHAHHS HUMH IMX (DYHKIIH); 1) 0co-
OM pAI0OBOro 1 HAYAJIBHUIILKOTO CKJIaJy OpraHiB BHYTPILIHIX Cclpas, Aep-
JKaBHOI KpUMiHAJbHO-BUKOHABUOI CIy>k0M, Jlep>kaBHOI CIy>kOH crierii-
aJBHOTO 3B’A3KYy Ta 3axHcTy iH(opmarii Ykpainu, mogaTkoBoi Mimimii,
0CcO0M HaYaJbHUIBKOIO CKIAJy OpraHiB Ta MiAPO3IiJiB LUBUIBHOTO 3a-
XHCTY; €) MOCaJ0Bl Ta CIy»)00Bi ocoOu opraniB npokyparypu, Ciyxou
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Oesnexku YKpaiHH, TUTJIOMAaTUYHOI CIyKOH, JAepkKaBHOI JIICOBOi 0XOpPO-
HU, JEP’KaBHOI OXOPOHH IPHUPOJHO-3aIIOBITHOTO (OHIY, EHTPAILHOTO
Oprany BHKOHABYOi BIaJau, IO 3a0e3nedye (popMyBaHHS Ta pealizallito
JIepKaBHOI MOJATKOBOI MOJITHKH Ta JEPKABHOI MOJITUKH y cdepi aep-
JKaBHOT MHTHOT CIIpaBH; €) WwieHH HallioHaIbHOTO areHTCTBA 3 IIUTAHb 3a-
nobiranHs xKopynuii; k) wienu LlentpanbHoi BUOOpUOi KoMmicii; 3) moca-
JIOB1 Ta cy»00Bi 0COOM 1HIINX JEpKABHUX OPraHiB, OpraHiB BiIagud AB-
ToHOMHOT PecniyOmniku Kpuwm;

2) ocobu, saxi 0nsn yinei ybo2o 3aKoHy NPUPIGHIOIOMBCA 00 0CID,
YROGHOGAIHCCHUX HA BUKOHAHHA YYHKUYIT Oepicasu ado Micyeso2o camo-
6pA0Y6aHHsA: a) TTOCAJIOBI 0COOU FOPUAMYHHUX OCIO MyOJIIYHOTO MpaBa, sIKi
He 3a3HaveHi y 1. 1 4. 1 miei crarti; 6) ocodu, sKi HE € IepKaBHUMHU CITY K-
OOBIISIMHU, TIOCAJIOBUMHU OCOOAMHU MiCIIEBOTO CaMOBPSIyBaHHS, alie Haja-
FOTh ITyOJIiYHI MOCITYrH (ayAUTOpPH, HOTApiyCH, OIIHFOBAYi, a TAKOX EKC-
nepTH, apoiTpaXkHi Kepyrodi, He3aleKH1 OCEPEIHUKH, YWIEHH TPYJOBOTO
apOiTpaxy, TPeTeHChKI CyIi MMiJl YaC BUKOHAHHS HUMH ITUX (YHKIIIH, 1HII
0co0M, BU3HAYCHI 3aKOHOM);

3) ocobu, aki nocmiuno adbo mumuacoso oodiimaroms nocaou,
no6’aA3aHi 3 GUKOHAHHAM OP2AHI3AUINHO-PO3ZNOPAOUUX YU AOMIHICmpa-
MUBHO-20CNO0APCHLKUX 0006 °A3Ki6, 200 CTICIIAIbHO YIIOBHOBAXKCHI HA BH-
KOHAHHS TaKuX 000B’SI3KIB Y FOPUINYHUX 0CO0axX MPUBATHOTO MpaBa He3a-
JISKHO BiJI OpraHi3aliifHo-nmpaBoBoi GopMH, a TAKOX iHIII 0COOH, K1 HE €
CITy’)KOOBHMH 0CO0aMH Ta TepeOyBaroTh 3 MiANPUEMCTBAMH, YCTaHOBAMH,
OpraHi3aiisMu B TPYIOBUX BiTHOCHHAX, — Y BUIIAIKaX, IEPEAOAUCHUX IIHM
3aKOHOM.

Lle#t mepenik € TOCTaTHRO MIMPOKHUM 1 TAKHM, SKAH OXOILTIOE HE TiJlb-
KH JIep’)KaBHUX CITY>KOOBLIB 1 IOCATOBUX 0C10 OyAb-IKOT0 PiBHS, aJie TAKOXK
0ci0, sIKi He € IepKaBHUMH CITy)OOBLSIMH, TTOCAJJOBUMH 0COOaMHU MiCIIEBO-
T'O CaMOBPSTyBaHHsI, aJie HAIal0Th TyOJIIYHI TOCIYTH.

Oxkpemuii po3ain 3akony Ykpainu «llpo 3amoOiraHHs KOpYILii»
nependavyae BiINOBITAIBHICTH 32 KOPYMIIHHI MpaBONOpYIICHHS abo
OB’ sI3aH1 3 KOPYIIIIIEK MPaBOMOPYIICHHS. 30KpeMa y CT. 65 3aKoHy BH-
3HA4YeHO 11 YOTUPU BUAM: KPUMIHAJIbHA, aJMIHICTPAaTUBHA, UBLIBHO-TIpA-
BOBA Ta JUCIUIUTIHAPHA BiAMOBIATBHICTb.

BinmosinHo 10 cT. 65 3akony Ykpainu «IIpo 3amo0iraHHs KOpyIii»,
0c00a, sika BYMHUIIA KOPYIILiiiHEe TpaBONOPYIIEHHS a00 MPaBONOPYIIEHHS,
TIOB’s13aHE 3 KOPYIIIIIE€R, OJTHAK CYJIOM HE 3aCTOCOBAHO JI0 Hel MOKapaHHS
a00 He HaKJIaJIeHO Ha HEel CTATHEHHS y BUTJISII TO30aBJICHHS ITpaBa 00iiiMa-
TH IIE€BHI MTocay ad0 3aiiMaTHCs EBHOIO ASUIBHICTIO, OB’ A3aHOI0 3 BUKO-
HAHHAM (QYHKIH Jep>kaBu abo MICIIEBOTO CaMOBpPSAIYBaHHA, a0 TakoIo,
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10 TIPUPIBHIOETHCS JI0 II€1 JisSUTBHOCTI, MAJISATa€ MPUTSTHEHHIO IO TUCIIH-
TUTIHAPHOT BIAMOBIAAILHOCTI Y BCTAHOBJICHOMY 3aKOHOM TIOPSIJIKY.

3rigHo i3 3akoHoM Ykpainu «I1po 3anodiranas Kopymnuii» 3a BUMHEH-
HSI KOPYMIIITHOTO MPaBOMOPYIIECHHS 0c00a HE MOKE OyTH MPHUTATHYTA 70
aJIMiHICTPAaTUBHOI BiMOBigaIbHOCTI. HOBMM 3aKOHOJaBCTBOM 3a KOPYII-
1iifHe MPaBOIOPYIICHHSI BCTAHOBJICHO KPUMIHANBHY, TUCHUILTIHAPHY Ta /
a00 [UBITBHO-TIPABOBY BiAMOBIIATBHICTD, 0O JI0 TAKOTO BUAY HOPUAUYHOI
BIJINIOBITAILHOCTI 0co0a MOke OyTH MPUTATHYTA JIUIIE 32 BYMHEHHS Tpa-
BOIOPYIICHB, ITOB’3aHHUX 3 KOPYIILIEIO.

BignoBigHo 10 ct. 65 3akony Ykpainu «IIpo nepxaBHy ciyxOy»
JTUCIHITTIHAPHA BIAMOBIIAIBHICTh TOJSTAE Y HAKJIAJCHHI Ha JIEP)KaBHO-
ro ciyOO0BIsl TUCHUILUTIHAPHUX CTSATHCHD 332 BUMHCHHS JHCIUILTIHAPHUX
MPOCTYIIKIB, BU3HAYCHUX IIUM 3aKOHOM.

OCHOBHUMH OCOOJUBOCTSAMH JUCIUIUTIHAPHOT BIAMOBIAAIBHOC-
Ti € Te, L0 BOHA 3aCTOCOBYETHCSA B MEXax clyk00Boi mijeriaocTi, a
il migcTaBoO0 MOYKE BHUCTYNATH AMCHUILIIHAPHHUNA MPOCTYIOK YU MOPY-
IICHHS MOpPaJbHOTO XapakTepy. ToOTO JUCIUILIIHApHA BIiMOBINAIb-
HICTh MOJYKE HACTAaTU 33 BYNHEHHS 0CO0O0I0 MPOCTYIKY, FraHEOHOT0 s
JIEP’KaBHOTO CIY>KOOBIIS, SIKMU TUCKPEIUTYE NCPKAaBHUN OpraH, B SIKO-
My BiH mpamfoe. 3okpema B 3akoHi Ykpainu «[Ipo mepxkaBHy ciryx0y»
Taki IisSHHS, K HEBHUKOHAHHS M HEHAJE)KHE BUKOHAHHS CIIy)KOOBHUX
000B’513KiB, IEPEBHUILECHHS CBOIX MOBHOBAKEHB, HOPYIICHHS 0OME)KCHb,
OB’ sI3aHUX 3 TPOXOKEHHSIM JePKABHOT CITy>KOH, a TAKOK BUYMHOK, IO
FaHBOWTH JCPIKABHOTO CIYIKOOBIISI a00 TUCKPEIUTYE AepKaBHUI OpraH,
y SIKOMY BiH MPAIIO€E, PO3TIISAAIOTHCS SK MICTABH IS TUCIUTLTIHAPHOT
BIAIIOBIAaIBbHOCTI.

JucuurutiHapHa BiJlMOBiIaNbHICTh, TOOTO MaTepialibHa HOPMa, MOXKe
OyTH 3aCTOCOBaHA TUTBKH B pasi YiTKOTO JOTPHUMaHHs BU3HAYCHOI B 3aKO-
HOJABCTBI IPOLEIYPH, i/ Yac SIKO1 BCTAHOBIIOETHCS caM (paKT JHCIUILTI-
HApHOTO MPOCTYIIKY, 00 €KT MOCSTaHHs, 00’ €KTUBHA CTOPOHA MPOCTYIIKY,
30MparOThCS BIJTIOBITHI MaTepiain Ta IOKa3u OOBHHYBAYYyBAIBHOTO T BH-
MPaBIOBYBAIBLHOIO XapaKTepy.

JucrumniaiHapHuil KOpynuitHui TPOCTYIOK € MiJCTABOIO JUCIUILII-
HapHOI BIANOBigaIbHOCTI. TOOTO KPUMIHAIBHO-TIPOIECYATbHI JIii, 3JTii-
CHIOBaHI IIOJIO JEPKABHOTO CIYKOOBIIS, 30KpeMa 3aTpUMaHHs, IOpPY-
[ICHHsI KPUMIHAJIBHOI CIIPaBH, BUHECCHHSI OOBHHYBAJIbHOTO BUPOKY, HE €
000B’SI3KOBOI0 YMOBOKO JUIS HACTAHHS JUCIMILTIHAPHOI BiAMOBIAAILHOCTI
y 3B’S13KY 3 KOPYILIHHIM IPOCTYITKOM.

BumHeHHsST aHTUKOPYIIIIHOTO MPABOMOPYIICHHS € TUCIUILTIHAP-
HUM MPOCTYIKOM, OCKIJIBKH MICTUTh YC1 HOTO O3HAKH. 30KpeMa JUCITUTLII-
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HApHUH KOPYHIIHHUHM MPOCTYIOK XapaKTEPU3YEThCSI HU3KOIO 3arajbHUX
O3HaK, CIIJBHUX 3 O3HAKAMH I1HINUX TUCIHMILIIHAPHUX MPOCTYIKIB Jep-
JKaBHHUX MOCAJOBUX 0Ci0, a caMe: CYCIIbHA [IKO/a, IPOTHIIPABHICTD, BU-
HHICTb, KapaHICTb.

Jlo AMCIUIUTIHAPHUX KOPYIIIIHHKUX MPOCTYIKIB MOTPIOHO BiJHECTH
MOPYILIEHHs, SKi MAlOTh O3HAKU KOPYIILIi, aje He MICTATh CKIIAy KpHMi-
HAJIBHOTO 3J0YMHY a00 aJMiHICTPAaTHBHOTO IPABONOPYIICHHS, BYMHE-
Hi TIpM BUKOHAHHI CBOIX MpodeciiHuX 000B’s3KIB 3 BUKOPHCTAHHIM CBO-
r'0 M0CaJI0BOTO CTATyCy, 3a fAKi nepeadaveHa JTUCUUILTIHAPHA B1IMOBI1ab-
HICTb.

dopmanbHO BiAPI3HSAE JAUCHUILTIHAPHY BiJMOBINATBHICTh BII aaMi-
HICTpaTUBHOI XapakTep caHklii. HaiOinpin nomwmpeHi oucyunninapni
CaHKyii — 11 JIoTaHa, CyBopa JioraHa, 3BiJIbHEHHs 3 po0oTH (cyx0n), a Ta-
KO TIOTIEPE/HKECHHS PO HEMOBHY CITY>KOOBY BiJIIIOBIIANBHICTh, 3aTPUMKA
y IpU3HAYEHH] Ha BUIIY MOCay YM y MPUCBOEHHI Y€ProBOTO 3BaHHS, paH-
Ty, YMHY TOIIIO, HOHIDKCHHS Ha ITOCaJl 9M B 3BaHHI, paH3i Tomo. s admi-
HicmpamueHoi 6i0n06i0abHOCHE HANOITBIIT XapaKTepHI MOMEePEKCHHS,
mrpad 1 mo30aBiIeHHS CHENialbHOrO MpaBa, HaAaHoTo 0co0i (TpaBa Kepy-
BaHHS TPAHCIIOPTHUMH 3ac00aMu, IpaBa MOJFOBAHH).

3akoHoM Ykpainu «[1po 3anobiranHs KOpyIiii» BU3HAYCHO, IO TUTBKH
32 BMOTHBOBAaHUM PIIEHHSIM CYyJly MOYKE€ BCTAHOBIIIOBATUCH OOMEKECHHS
NI0/I0 3aHATTS JiSUTBHICTIO, TTOB’I3aHOI0 3 BUKOHAHHAM (YHKIIIN JIepyKaBu
ab0 MICIICBOTO CaMOBPSIyBaHHs, JUIS OCiO, 3BUIBHCHHX Y 3B’S3Ky 3
HOPUTSTHEHHSIM JI0 BiAMOBIJAIBHOCTI 32 KOPYIILiHHE MPAaBONOPYIICHHS.

Oco0a, sKii TTOBIIOMIICHO TIPO MiJI03py Y BUMHEHHI HEHO 3JI0UYHHY Y
chepi ciyk00BOT AISLUTLHOCTI, MIJISTA€ BiJICTOPOHCHHIO BiJl BUKOHAHHS
MOBHOBAXCHb HA MOCAM1 B MOPSIKY, BU3HAUCHOMY 3aKOHOM. Y pa3si KolH
I10/10 TIOPYIIHUKA AHTUKOPYIIIiIITHOTO 3aKOHOIAaBCTBA CKJIAIEHO TIPOTOKOI
PO aIMiHICTpaTHBHE MPABOIIOPYIICHHSI, TO BiH MOXe OyTH BiJICTOPOHCHUIT
BiJl BUKOHAHHS CITY>kOOBHX TIOBHOBa)KEHB 3a PIIIEHHSIM KEPIBHUKA OpraHy
(ycTaHOBH, MIANPUEMCTBA, OpTraHi3allii), B SKOMY TPAIOE, 0 3aKiHICHHS
PO3IJIsILy CIpaBu CyAOM. Y pa3l 3aKpUTTSA MPOBAPKEHHS Y CHpaBi Mpo
aJMIHICTpaTUBHE IMPABONOPYIICHHS, OB S3aHE 3 KOPYIILIEI, Y 3B’SI3KY
3 BIJICYTHICTIO TIOJiT a00 CKIIaAy aaMIiHICTPATHBHOTO IMPaBONOPYIICHHS
BIZICTOPOHCHI BiJl BHUKOHaHHS CIY)KOOBHX TOBHOBaXEHb 0CO0i
BIJIIIKOJIOBYETHCS CEpEeHii 3apo0iTOK 3a 4Yac BHUMYIICHOTO IPOTYIY,
OB’ SI3aHOTO 3 TAKUM BiJICTOPOHEHHSM. 30MTKH, ITKOJIA, 3aB/IaHi JIepKaBi
BHACJIIJIOK BYMHEHHS KOPYIMIUIHHOrO abo MOB’S3aHOT0 3 KOPYILIE0
MPABONOPYIICHHS, Mi/UIATaloTh BiIMIKOAYBAHHIO 0CO00I0, SIKa BUHMHMIA
BIZITIOBiTHE ITPAaBOTIOPYIICHHS, B YCTAHOBICHOMY 3aKOHOM TTOPSIIKY.
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Mucyunninapna eionogioanvhicms 3a 30iliCHEHHA KOPYRUILIHOZ0
npasonopywiennsa € TOXiTHOI BiJ KPUMIHAJIBHOI Ta aaMiHICTpaTHB-
HO1 BIJIMOBIZAILHOCTI 32 Taki cami MpaBoNopyIIeHHS. PazoM 3 TuM 0cody
MO>KHA TIPUTATHYTH JIO AMCIUTUTIHAPHOT BiJIIOBIAIILHOCTI 32 KOPYIIIiiHE
MIPABONOPYLICHHS JIMIIE Micis HaOpaHHS 3aKOHHOI CHJIM TIOCTAHOBOKO YU
BUPOKOM CYJy, V SKHUX CIIy>KOOBEIlb BH3HAETHCS BUHYBATUM y BUMHEHHI
KOPYIIIIHUX TPaBOMIOPYIICHB.

[Ticst 3akiHUEHHS PO3CIiAyBaHH BiANOBIIHUM JEPKABHUM OPTaHOM
(mocaoBO0 0CO0010) HE MOXKE OYTH MPUHHATO PILIEHHS PO 3aCTOCYBAHHS
JI0 BUHHOTO 1HIIOTO BHIY AWUCIHILTIHAPHOTO CTSATHEHHS, SIK 3BUTBHEHHS 3
M0CaJ, OCKUIBKY 11€ €JUHUNA MOKIMBUHN BUJ] JUCHUTUTIHAPHOTO CTATHEHHS
3a KOPYIIIii{HI TPaBOMOPYIICHHS.

§ 4. TUNWN OEKNAPALIN. IHOOPMALIA,
LLO 3A3HAYAETbLCA B AEKITAPALII

Jexaapania — nexiapaiiss ocoOu, yIMOBHOBAKEHOI Ha BHKOHAHHS
(hyHKIIH gepxaBu ab0 MICIIEBOTO CaMOBPSITyBaHHS, rependaueHa 3aKo-
HoM Ykpainu «IIpo 3amnoOiranHs KOpymuii».

3akonom nepeodaueno uomupu munu Oexknapayiii cyd’ckma
0eKapyeanHs:

1) mopiuHa Aexyapauis — AeKiiapaiis, gKa MoAa€ThCs BIAMOBIIHO 0
4. 1 c1. 45 3akony B nepiona 3 00 roxun 00 xBunuH 01 ciuns go 00 rogun 00
xBwinH 01 KBITHS pOKY, HACTYITHOTO 32 3BITHUM pOKOM. Taka jexiaparis
oxoIutoe 3BiTHUH pik (mepiox 3 01 ciuns mo 31 TpyaHS BKIIOYHO), MO
nepeiye poKy, B SIKOMY ITOAA€ThCS ISKIapaliis;

2) nexiapailis cy0’eKTa JAeKJIapyBaHHS, SKHI MPUTTHHSE BiIIOBITHY
JUSITBHICTD (JIeKJIaparlisi mepes 3BUTbHEHHSIM) — JIeKJIaparlisi, sKa MmoJaceTh-
s BIAMOBIAHO A0 ab3aiy mepioro 4. 2 cT. 45 3akoHy He Mi3HiIle JBaaLs-
TH poOOYUX JIHIB 3 JTHS IPUITMHEHHS AISUTHHOCTI, ITOB’SI3aHOT 3 BUKOHAHHSIM
(GyHKUIR nep>kaBu a00 MICIIEBOTO CaMOBPsITyBaHHsI, 200 1HIIOT TisSUTBHOCTI,
3a3HAuEHOI y MAMYyHKTaX «a» Ta «B» M. 2 4. 1 cT. 3 3akony. Jleknaparis
«repen 3BIIbHEHHIMY OXOILIIOE TIEPioJl, SIKU He OyB OXOIUICHHMIA IeKIapa-
IiSIMH, paHille MOJAaHUMH TaKHM CY0’ €KTOM ICKJIApyBaHHS;

3) meknapallisi icis 3BIIbHEHHS — JACKJIapallis, siKa MOAa€ThCs BiIO-
BiJTHO J10 a03aity apyroro 4. 2 ct. 45 3akony 3 00 rogua 00 xpumud 01 cig-
Hs 10 00 rogus 00 xBuiinH 01 KBITHS POKY, HACTYITHOTO 32 3BITHUM POKOM,
y SIKOMy OyJI0 IPUITUHEHO JisIbHICTD, OB S3aHy 3 BUKOHAHHAM (DYHKIi
JiepkaBy a00 MiCIIEBOTO CaMOBPSITyBaHHS, a00 1HIIY MisJIbHICTD, 3a3HaYe-
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Hy y OIAMYyHKTaX «a» Ta «By» 1. 2 4. 1 cT. 3 3akony. Taka qexapariist oxo-
ITEOE 3BITHUH pik (mepioxn 3 01 civnst 10 31 Tpy/IHS BKIIFOYHO), IO MTEPEIye
POKY, B SIKOMY TIOZA€THCs ICKIaPaLlis;

4) nmexjapaiiisi KaHAMJAaTa Ha MOCaay — JCKJIapaiis, sKa TMOAa€Th-
¢Sl BINOBITHO 110 a03aily meprioro 4. 3 cT. 45 3akoHy 0 MpU3HAYCHHS
abo oOpanHs ocobu Ha mocaay. Taka gexiapalilis OXOIUIIOE 3BITHHH pik
(mepiox 3 01 ciuns 1o 31 rpyaHs BKIIOYHO), IO MEPEAYE POKY, B SIKOMY
ocoba mojayia 3asBy Ha 3aWHATTSA MOCAJM, SKIIO iHIIE HE TepeadadyeHo
3aKOHOaBCTBOM.

Ilpumimka. 36epnimo yeacy na 4. 5 cm. 25 3axony Yrpainu «llpo
0epatcasry Cuyacoyy, 36axcaiodu Ha 3MIicCm AKoi, ocoba, AKka nepemoaia y
KOHKYPCI Ha nocaody 0epacasnoi cuyxcou xamezopitl «by ma «By», noodae
oexnapayiio 3a MuHyaull pix neped NnpuHaA4eHHAM auuie y pasi, AKuo oe-
Kaapayiio 3a MUHyaull pik eona ne nodasana pawiute. IHwiumu croeamu,
SAKWO nepemodiceyb 8iice nooasas 00 Yb0o2o OeKIapayiio 6y0b-s1K020 muny
3a MUHyautl pix, 000amKo80 n0dagamu 0eKIapayio He BUMASAEMbCAL.

Sxnio ocoba crae mepeMoXIeM KOHKYpCYy Ha JeKiTbKa Tocaa B
OJIHOMY OpraHi i paHillle He MoJjiaBaia JeKjIapalilo 3a MUHYJIHN piK, BOHA
HOJIa€ OJHY JCKJIapallilo KaHaAuAaTa Ha TocaIy, BKa3ylouH 10caay, Ha SKy
Mae HaMip OyTH NPU3HAYCHOIO.

SIkmmo nmexapallisi KaHaumaTa Ha Tmocaxy Oyia MmojaHa, HalpUKIa,
y ciuni 2020 poky i OXOIUTOBala MOTIEPE/IHIN 3BITHUH PiK, a 0co0y Oyi0
npu3HaueHo Ha rmocaay 10 1 kBitHA 2020 poky, To ocoba Mae 000B’ 30K
[OJIaTH LOPiUHY Jekiapariito 3a 2019 pik.

Ilpumimka. 36epnimo ygaey na nionyukm «e» n. 2 u. 1 cm. 3 3axony:
8 YCMAHO0B1EHOMY 3aKOHOM NOPAOKY 0eKAAPAaYiio 3a MUHYIUL PIK NOOAI0Mb
0codU Yy pasi 6x002icenHs 00 CKAAdy KOHKYPCHOI abo OucyuniinapHol
KoMmicii, ymeopenoi 6i0nogiono 00 3akouie Yxpainu «IIpo OepoicasHy
cyacoyy, «llpo  cuyocby 6 opeanax micyegoco camospaody8anHsy,
iHwux 3axonie Ykpainu, I pomadcvkoi paou 0obpoyecrocmi, ymeopeHoi
8i0n08ioHo 0o 3axowny Yrpainu «Ilpo cyooycmpiil i cmamyc cyodiey. Taxi
0CcoOU nosuHHI nodamu OeKnapayilo Kanouoama Ha nocady Npomseom
decsimu  KAneHOApHux OHI8 NICIsL 8XOOJICEHHsl (BKIIOYEHMS, 3AIyYEeHHS,
00paHHA, NPUHAUEHHs) 00 CKIAdY 8i0N08iOHOT kKomicii, I pomadcwvroi paou
00bpouecHocmi.

Indopmauis, 1o 3a3HayaeTbes B Aekjaapaii (ct. 46)

1. Y oeknapauii 3a3nauaromocsa gioomocmi npo:

1) npi3BuIie, iM’s1, Mo 6aTbKOBI, YUCIIO, MICAIIb 1 PIK HAPOKCHHS,
peecTpauiiiHuil HoMep 00J1KOBOI KapTKU NMJaTHUKA MOJATKIB, CEPilo
Ta HOMEp IacmopTa TPOMaAsHHHA YKpaiHW, YHIKalbHUH HOMED
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3anucy B €CAMHOMY JepKaBHOMY JeMorpadiuHoMy peecTpi cy0’ ekTa
JIeKJIapyBaHHS Ta 4YJeHIB HOro ciM’i, 3apeecTpoBaHe Micime ix
MPOKUBAHHS, a TAKOXK Micie (PaKTUYHOT'O MPOKUBAHHS a00 MOIITOBY
azpecy, Ha siKy cy0’€kTy nekinapyBaHHs HallioHanbHUM areHTCTBOM
MOYKe OyTH HaJliCJIaHO KOPECITOH/ICHIII 0, MicIie poOOTH (TTPOXOIKEHHS
cnyx6u) abo micue MailOyTHHOT PoOOTH (IIPOXOJKEHHS CIIyXOH),
3aiiMaHy mocaay abo mocaay, Ha sKy HPETeHIY€, Ta KaTeTropito
nmocaau (KO0 Taka €) cy0’ekTa JeKJIapyBaHHS, y TOMY YHCII
HaJIEKHICTh 0 CIAYy)KO00BHUX 0Ci0, sAKi 3aiiMaloTh BiJMOBiJaJibHE Ta
0COOJIMBO BiANMOBiZadbHE CTAHOBHUIIEC, CYO’€KTIB AeKIapyBaHHA,
SK1 3aiMaroTh Mocaau, MOB’sA3aHi 3 BUCOKUM pPIBHEM KOPYHIIHHHX
PHU3UKIB, @ TAKOX HAJEKHICTh JI0 HALIOHAJIBHUX MYOJIYHUX Jis4iB
BiamoBinHO 10 3akoHy Ykpainm «IIpo 3amobiraHHs Ta HPOTHAIIO
Jeraizamnii (BiJIMAUBAHHIO) JIOXOJIiB, OJICPKAHHUX 3JIOUMHHUAM IIISXOM,
(iHaHcyBaHHIO Tepopu3sMy Ta (iHAHCYBAHHIO PO3MOBCIOIKEHHS
30p0oi MacoBOTO 3HUIICHHSY;

2) 00’€KTH HEPYXOMOCTI, IO HAJEKATh Cy0 €KTY JCKIApyBaHHS Ta
4jieHaM Horo ciM’i Ha mpaBi MpHUBATHOI BJIACHOCTI, BKIIOYAIOYU CIiJIb-
Hy BJIaCHICTh, a00 mepeOyBalOTh Y HUX B OPCHII UM HA IHIIOMY IpaBi
KOPHUCTYBaHHS, HE3aJICKHO BiJl POPMHU yKIIQJACHHS MPABOYHHY, BHACITIOK
SKOT0 HaOyTe Take mpaBo. Taki BiIOMOCTI BKIIOYAIOTh!

a) JaHi M0N0 BUIY, XapaKTCPHCTHKH MaiHa, MiCIe3HaXOIKCHHS,
JaTy HaOyTTs MaiiHa y BJIACHICTh, OpEHAY a00 1HIIEe PaBO KOPUCTYBAHHS,
BapTICTh MaifHa Ha JaTy HaOyTTs HOro y BIACHICTb, BOJIOJIHHS a0o
KOPHUCTYBaHHS;

0) y pasi JKIIO HepyxoMe MaiHO nepeOyBae y CHUIbHINA BIACHOCTI,
PO BCiX CMIBBJIACHUKIB TAKOTO MaiHa BKa3yIOThCS BIIOMOCTI, 3a3HA4YCHI
y . 1 4. 1 miei crarri, ab0 HalilMeHyBaHHSI BiAMOBIAHOT IOPUINYHOT 0cOOU
13 3a3HAYCHHSAM KOJly €JIMHOTO JIEPIKABHOTO PEECTPY FOPHIUYHUX 0Ci0 Ta
(bisnl{HHx ocib — HiZ[HpI/ICMI_IiB V pasi gK1o HepyxoMe MaifHO repedyBae
B opeHli a00 Ha iHIIOMY npaBl KOPUCTYBAHHS, MPO BJIACHUKA TAKOro
MaifHa TaKoX BKa3ylOThCs BigoMoOCTI, 3a3HavyeHi y m. 1 4. 1 miei crarTi,
a0o0 HaliMeHyBaHHs BiJIIOBITHOI IOPHIMYHOI OCOOH i3 3a3HAYCHHSIM KOy
€IMHOTO AEP’KaBHOTO PEECTPy IOPUAMYHHMX oci® Ta (izudyHHX 0Cid —
T IPUEMITIB;

2") 06’exTH He3aBepIIEHOro OyIiBHMIITBA, 00’ €KTH, HE NPUHHATI B
eKCIuTyaTallito abo MmpaBo BIACHOCTI Ha K1 HE 3apeeCcTpOBaHE B YCTAHOBIIC-
HOMY 3aKOHOM TOPSIIIKY, SIKi:

a) HaJexaTh Cy0’€KTy IEKIapyBaHHs a00 WieHaM HOro ciM’1 Ha paBi
BJIACHOCTI BiiNOBiIHO 710 [luBiNbHOTO KOAEKCY YKpaiHu;
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0) posTamoBaHi Ha 3€MEIbHUX AUISHKAX, L0 HAJIEXKaTh CyO €KTY
JIEKJIapyBaHHs a00 4YJeHaM Horo ciM’i Ha MpaBi NMPHBATHOI BJIACHOCTI,
BKJIFOYAIOYH CIIUJILHY BJIACHICTH, 200 Tepe/iaHi iM B OPEHIY YU Ha IHIIOMY
npaBi KOPUCTYBAHHS, HE3AIEKHO BiJ MPABOBUX MiACTaB HAOYTTS TAaKOTO
mpaBa;

B) MOBHICTIO 200 YacTKOBO MOOYJIOBaHI 3 MaTepiajiiB YU 3a KOLUTH
cy0’eKTa AeKiiapyBaHHs a00 WieHIB Horo cim’i.

Taxi gioomocmi 6Kkn04aIOMb !

a) iH(opmalito Ipo Miclie3HaXOKEHHS 00’ €KTa;

0) indopMarliro mpo BIacHUKA a00 KOPUCTYyBada 3eMEIbHOI JUISTHKH,
Ha SIKi{ 371 CHIOEThCS Oy IIBHUIITBO 00’ €KTA;

B) SKIIO 00’€KT mepedyBae y CHUIBHIM BIACHOCTI — MPO BCIX HOTO
CHIBBJIACHHUKIB 3a3HAYAIOThCS BITOMOCTI, iepeadadeHi . 1 1. 1 miei crarTi,
a00 HaliMEHYBaHHS BiJIIIOBITHOI IOPUINYHOT 0COOM 13 3a3HAYCHHSM KOIY
€IMHOTO JEp:KaBHOTO PEECTPY HOPUAMYHHX 0ci0 Ta (i3udHUX OCid —
T AMPUEMIIIB;

3) miHHEe pyXoMe MaiHO, BapTiCTh SKOTO mnepeBuinye 100 mpoKUTKO-
BHUX MIHIMYMIiB, BCTAHOBJICHUX JJIsl TIpalie3/1aTHUX 0ci0 Ha 1 ciuHs 3BITHO-
T'O POKY, II0 HAICKUTH CY0 €KTY JeKIapyBaHHs abo0 dieHaM Horo cim’i Ha
MpaBi MPHUBATHOI BJIACHOCTI, Y TOMY YHCIIi CITUTLHOI BJIIACHOCTI, 200 Tmepe-
OyBae B 11 BOJIOAIHHI 200 KOPUCTYBaHHI HE3aJIEXKHO BiJ (popMU MpaBOYHUHY,
BHACJIIJIOK SIKOT'O Ha0yTe Take mpago.

Taxi gioomocmi 6xk04AIOMb !

a) JaHi OIOA0 BUAY MaiiHa, XapaKTePHCTHKH MaiHa, JaTy HaOyTTs
HOro y BIAacHICTb, BOJOAIHHS a00 KOPUCTYBaHHS, BapTiCTh MalfHa HA ATy
Horo HaOyTTs y BIIACHICTh, BOJIOJIHHS a00 KOPUCTYBaHHS;

0) JmaHi MOJ0 TPAHCHOPTHUX 3acO0IB Ta IHIIMX CaAMOXIJHUX
MAaIIfH 1 MEXaHi3MiB, a TaKOX IIOJ0 IX MapKH Ta MOJCNI, POKY BUIIYCKY,
ineHTr(IKaniiHOro HOoMepa (3a HasiBHOCTI). BitoMocTi mpo TpaHCIOpTHI
3aco0u Ta 1HII caMOX1AHI MalIMHK 1 MEXAHI3MU 3a3HA4YAI0THLCS HE3AIEKHO
Bif iX BapTOCTI;

B) y pasi SKIIO pyXoMe MaiHO nepeOyBae y CIIbHIN BIACHOCTI, PO
BCiX CHIBBJIACHUKIB TAKOT'0 MaifHa TaK0Xk BKa3yIOThCS BIIOMOCTI, 3a3HAYCHI
y . 1 4. 1 miei crarti, ab0 HallMEeHyBaHHS BiAMOBIAHOT IOPUINYHOT 0cOOU
13 3a3HAYCHHSAM KOJIy €JIMHOTO JIEPKABHOTO PEECTPY FOPUIUYHUX 0Ci0 Ta
(hiznyHUX 0Ci0 — MiANPUEMINB. Y pasi SKIIO pyxoMe MalHO mnepebyBae
y BOJIOJIHHI a00 KOPHCTYBaHHi, IPO BIACHHUKIB TaKOro MaifHa TaKOX
BKa3yHThCS BIIOMOCTI, 3a3HaueHi y 11. 1 4. 1 i€l cTarTi, a0o HaliMeHyBaHHS
BIJIMOBITHOT FOPUIMIHOT 0COOH 13 3a3HAUYCHHSM K0Ty €JIMHOTO AEPKABHOTO
peecTpy 10puIudHUX 0ci0 Ta Pi3MUHUX 0Ci0 — MiANPHEMIIIB.
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Ipumimxa. JlekapyBaHHA IIHHOTO PyXOMOT'0 MaifHa, 3a3HAYCHOTO
B IIbOMY MYHKTI (KpiM TPaHCIOPTHUX 3aCO0iB Ta IHIIMX CaMOXITHHUX
MalllMH 1 MEXaHi3MiB), MpaBa Ha sike HaOyTi A0 MOJaHHS cy0’ €KTOM
JeKJIapyBaHHS Mepinoi Jekmapanii BiAMOBIAHO 10 BUMOT IILOTO
3aKoHY, 3JIICHIOETHCS 3 000B’I3KOBUM 3a3HAaYEHHSIM iHPOpMaIii mpo
HaOyTTd Takoro MaifHa A0 MOYaTKy Iepiony 3IiHCHEeHHS AiAIbHOCTI
3 BUKOHAHHS (DyHKIIiH AepkaBu ab0 MICI[EBOTO CaMOBpPsSIyBaHHS a0o
y Takuii nepion. [Ipu npoMy 3a3HauyeHHS JaHUX II0JIO0 HOTO BapTOCTI
Ta JaTh HaOyTTs y BJIACHICTb, BOJOJIHHS ab0 KOPHUCTYBaHHS HE €
000B’I3KOBHM,;

4) WiHHI Tafnepu, y TOMY YHCII akimii, oomiramii, yeku, ceptudi-
KaTH, BEKCeli, LI0 HajiexaTb Cy0’ €KTy JeKjlapyBaHHA a0o ujieHaMm
Horo cimM’i, 3 BiIOOPaXXEHHSIM BIJIOMOCTEH CTOCOBHO BHIY I[IHHOTO
marmepa, WOro eMmiTeHTa, JaTH HaOyTTs MIHHUX MamnepiB y BIACHICTH,
KIIBKOCTI Ta HOMiHAJbHOT BapTOCTI I[IHHUX MamepiB. Y pasi fKIIO
[iHHI Tarepy Nepefani B YIpaBIiHHS iHIIN ocoOi, monxo miei ocodn
TaKOXX BKa3yIThCS BIJOMOCTI, 3a3HaueHi y m. 1 4. 1 miei crarri, a6o
HallMEHYBaHHS BiANOBIJHOI IOPUAWYHOI OCOOM 13 3a3HAUYEHHSIM KOIY
€IUHOTO JEPKAaBHOTO PEECTPY IOPUAMYHUX 0cCid Ta (izuyHHX 0cid —
T ITPUEMITIB;

5) iHIII KOpIIOpaTHBHI MpaBa, 10 HaJIeKaTb Cy0 €KTY JleKJIapyBaHHA
abo wieHaM ioro cim’i, i3 3a3HaYCHHAM HallMEHYBaHHsI KO>KHOTO Cy0’€KTa
TOCIIOJIAPIOBAHHS, HOTO OpraHi3aliifHo-mpaBoBoi (opmu, Koay €IUHOTO
JIEPKABHOT'O PEECTPY MIAMPUEMCTB 1 OpraHizauiii YKkpaiHu, 4acTKH y cTa-
TYTHOMY (CKJIaJJCHOMY ) KaIiTaJli TOBApHCTBA, i JIPHEMCTBA, OpraHi3alii y
TPOIIIOBOMY Ta BiZICOTKOBOMY BHPa)KEHHI;

5") ropuauuHi 0coOM, TpacTH abo iHIII HOIOHI IIPABOBI YTBOPEHHS,
KiHIIeBUM OeHe]iliapHiM BIIACHUKOM (KOHTPOJIEPOM) SIKUX € CyO’€KT jie-
KJIapyBaHHs a00 WICHH HOTO CiM’T;

6) HemaTepianbHI aKTHUBHU, L0 HAJIEKATh CY0’€KTY JeKJIapyBaHHS
abo wieHam ioro ciM’i, y ToMy 4ucCHi 00’€KTH IHTEICKTyaJbHOI Biac-
HOCTI, 1[0 MOXYTh OyTH OIlIHEHI B T'POIIOBOMY €KBIBaJIGHTi, KPHUIITO-
BamoTH. Jlo BijoMoOcCTeH 1010 HeMaTepiallbHUX aKTUBIB BKIIOYAIOTHCS
JaHl TIPO BUJ Ta XapaKTEPUCTUKH TAKMX aKTHUBIB, BapTiCTh aKTHUBIB Ha
MOMCHT BUHUKHEHHS IIpaBa BIACHOCTI, a TAKOX MPO IaTy BUHUKHCHHS
mpaBa Ha HHX;

7) oTpuMaHi AOXOAM Cy0’€KTa AeKIapyBaHHS abo WICHIB HOTO
CiM’1, y TOMY YHCJI JOXOJIH y BHUTIAII 3ap0o0iTHOT miat (TpomoBo-
ro 3abe3neyeHHs), OTpUMaHi SK 32 OCHOBHUM MiclleM poOOTH, TakK i
3a CYMICHUIITBOM, TOHOPAPH, NHMBIJICHIM, TPOIEHTH, POSITI, CTPAXo-
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Bl BUIUIaTH, OnarojiiiHa JomoMora, meHcis, JOXOIHU BiJ BiI4y)KECHHS
[IHHUX TANepiB Ta KOPIMOPATHBHUX MPaB, MOJAPYHKHU Ta 1HII JOXOIH;

8) HasBHI y cy0’eKTa JekiIapyBaHHs abo WieHIB Horo ciM’i rpomro-
Bi aKTUBH, Y TOMY YHUCJI TOTiBKOBI KOIITH, KOIITH, PO3MIIICHI Ha OaHKIB-
CBKHX PaxyHKax a0o siKi 30epiraroThcs y 0aHKY, BHECKH JI0 KPEIUTHHX CITi-
JIOK Ta 1HIIUX HeOaHKIBChbKHUX (PIHAHCOBUX YCTAaHOB, KOLITH, IO3HYEHI Tpe-
TiM 0co0aM, a TaKOX AKTUBH Y JOPOTOIIHHMX (DAaHKIBCHKHX) METaJax.
BioMocCTi 111010 TPOIIOBHX aKTUBIB BKJIFOUYAIOTH JaHi PO BHI, PO3MIp Ta
BAJIOTY aKTHUBY, a TAKOK HaliMEHYBaHHS Ta Ko €IWHOTO JepkKABHOTO pe-
€CTPY MiJIPHEMCTB 1 opraHizaniif YKpaiHu yCTaHOBH, B AKil BIAKPHUTI Bif-
TIOB1JIHI paXyHKH a0o0 JI0 SKOi 3p0o0JIeH] BiNOBIHI BHecKH. He miuisiraroth
JEKJIapyBaHHIO HasBHI TPOLIOBI aKTUBU (Y TOMY YHCIi TOTIBKOBI KOIITH,
KOIITH, PO3MillleH]I Ha OaHKIBCHKHUX paXyHKaxX, BHSCKH 10 KPEIUTHHUX CIIi-
JIOK Ta 1HIMUX HeOAHKIBCHKHUX (PIHAHCOBUX YCTAHOB, KOIITH, TO3HUYEHI Tpe-
TIM 0c00aM) Ta aKTHBH Yy JOPOTOLIHHMUX (OaHKIBCHKHMX) METanax, CyKyIHa
BapTICTh SKUX HE TmepeBuIrye 50 IPOKUTKOBUX MiHIMyMiB, BCTAHOBJICHUX
JUTS TIpalie3JaTHUX 0ci0 Ha 1 CiUHs 3BITHOTO POKY;

8") GankiBChKi Ta iHIII GiHAHCOBI YCTAHOBH, Y TOMY YHCIi 33 KOPJIO-
HOM, y IKHX y cy0’€KTa JeKnapyBaHHs a0o 4jeHiB foro ciM’i BigKpHUTi pa-
XYHKH (HE3aJIS)KHO BiJl TUITYy PaxXyHKY, & TAKOXK PaxXyHKH, BIIKPUTI TPETIMA
ocobaMu Ha M’ cy0’eKTa ekIapyBaHHA a0o wieHiB ioro ciM’1) abo 30e-
piraroThcs KOIITH, iHIIE MaiHO. Taki BiIOMOCTI BKIIIOUAIOTh JJaHi PO THUI
Ta HOMEp paxyHKy, JaHi nmpo O0aHKiBCbKY a0o iHIIY (iHAHCOBY YCTaHOBY,
0ci0, SIKi MaloTh MIPABO PO3MOPAIKATUCS TAKUM PaXyHKOM a00 MaloTh J10-
CTYII JIO 1H/MBITyaTbHOTO OAaHKIBCHKOTO cefida, 0ci0, sSKi BIAKPUIH paxy-
HOK Ha iM’s cy0’€KTa JIeKJIapyBaHHs a00 WICHIB HOTO CiM’T;

9) dinancoBi 3000B’43aHHs Cy0’€KTa JAeKIapyBaHHs a0 4wieHIB HOro
ciM’1, y TOMy YHCIIi OTpUMaHi KpeIUTH, TIO3UKH, 3000B’sI3aHHSI 32 JOrOBOpa-
MH JT3UHTY, PO3MIp CIUIAYCHUX KOIITIB Y PaxXyHOK OCHOBHOI CyMH MO3HKH
(kpeauTy) Ta NPOLIEHTIB 3a MO3UKOIO (KPEIUTOM), 3AJTUILIOK MO3UKH (Kpeau-
Ty) CTAaHOM Ha KiHellb 3BITHOTO Tepio1y, 3000B’I3aHHS 3a JIOTOBOPaMH CTpa-
XYBaHHS Ta HEJCPKaBHOTO IMEHCIHOT0 3a0e3nedeHHs. BigzomMocTi momo ¢i-
HAHCOBHX 3000B’sA3aHb BKIIIOYAIOTh JaHi PO BUI 3000B’s3aHHA, HOTO PO3-
Mip, BaIOTy 3000B’s13aHHS, iH(QOPMAIIifo Tpo 0coly, CTOCOBHO KO BHHUKIIH
Taki 3000B’s13aHHs, BIAMOBLIHO 110 M. 1 4. 1 mi€l ctaTTi, a00 HaliMeHyBaHHS
BIJIMOBITHOT FOPUAMYHOI OCOOH 13 3a3HAYEHHSIM KOy €IMHOTO JAep>KaBHOTO
peectpy OpHIMYHHX Oci0 Ta (Gi3uuHUX OCi0 — MIANPUEMIIB Ta AaTy
BUHUKHEHHSI 3000B’s13aHHsI. Taki BiJOMOCTI 3a3HAYalOThCs JIMIIE Y Pasi,
SKIIO PO3MIp 3000B’s3aHHS mepeBuilye S50 MNPOKHUTKOBUX MiHIMYMIB,
BCTAHOBJICHUX JUISI TIPAIE3/JaTHUX 0ci0 Ha 1 civHS 3BITHOTO POKY;
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10) BugaTku, a TakoXK OyIb-sKi 1HIII MPAaBOYMHU, BUNHEHI Yy 3BITHO-
My TIepiojIi, Ha MiJICTaBl AKUX Y Cy0’ €KTa JIeKIIapyBaHHS BUHUKAE a00 TIpH-
MUHSETHCS TIPABO BIACHOCTI, BOJIOJIHHS YU KOPUCTYBAHHS, Y TOMY YHCII
CIIIBHOT BJIACHOCTI, HA HEpyXxoMme abo pyxoMe MaifHO, HeMaTepianbHi Ta
IHII aKTHBH, a TAKOXK BUHHUKAIOTH (PIHAHCOBI 3000B’I3aHHS, SKi 3a3HAUCH1
y . 2-9 4. | miei crarri;

11) mocaxy uu poboOTYy, 110 BUKOHY€EThCS a00 BUKOHYBANACs 3a CyMic-
HUIITBOM: JIaHI PO 3aliMaHy Tocajy 4d poOoTy (OoIuiauyBaHy YH Hi), IO
BUKOHYETBCS 32 IOTOBOPOM (KOHTPAKTOM), HAiMEHYBaHHS FOPHIUYHOI YH
(hizmuHOi 0cobH, B sIKiH (IKHMX) 0c00a mpalltoe ado MmpairoBaa 3a CyMiCHH-
IITBOM, 13 3a3HAYCHHSAM KOAY CIMHOTO ACP/KABHOTO PEECTPY IOPUANIHUX
oci0 Ta (izuuHuX 0ci0 — MiANPHEMIIIB, a00 TPIi3BHIIE, iM s, MO 0ATHKOBI
(hizmuHOi 0coOM 13 3a3HAYEHHSIM ii peecTpalifiHOro HoMepa OOIiIKOBOI
KapTKU IUIATHUKA MTOJATKIB;

12) BXomkeHHs cy0’eKTa AEKJIapyBaHHS J0 KEpiBHUX, PEeBi3IHHUX
Y HarISJ0BUX OpraHiB TPOMAJCHKHX 00’€IHaHb, OTArOIMHUX OpTraHi-
3aIliid, CaMOPETYTIBHUX YW CAMOBPSIHUX MpodeciiHuX 00’ €THAHb, YICH-
CTBO B Takux 00’eIHaHHAX (OpraHizaulisfx) i3 3a3HA4YE€HHSM Ha3BU BiJIO-
BiZTHNX 00’ €HAHb (Opranizarmiif) Ta ix koxy €AMHOTO JepKaBHOTO PEECTPY
IOPUINYHUX 0Ci0 Ta Pi3UIHUX 0Ci0 — MiANPHEMITIB.

Iumanns onsa camocmiiinozo onpaytoeanns

1. Busnaute nmoHsATTS Kopynuii 3rizHo i3 3akoHoM Ykpainu Bin 14
sk0BTHS 2014 poky Ne 1700-VII «Ilpo 3amo6iranHs KOpymIiii».

2. Po3kpuiiTe MOHATTS Ta BUIH CIEI[ialIbHUX CYO’€KTIB, SIKI yTBOpe-
HI BIZITIOBI/THO JI0 3aKOHO/IaBCTBA Y KPaiHU Ta sIKi 3a0€3MeUyI0Th 3a1100iran-
HS KOPYTILi.

3. [TIlepemiuith cyO0’€KTiB KOPYNIIIHHMX TPaBONOPYIICHb Ta
MIPABONOPYLIEHb, TIOB’I3aHUX 3 KOPYIILIEIO.

4. HaBeniTh OCHOBHI HampsMH 3aroOiraHHs i MpoTHIIT Kopymmii 3
00Ky TPOMaJICBKHMX OpraHizariiil.

5. SIki iCHYIOTh THITH JISKJIapaIlii, KOJIu iX MOTPiIOHO MOIaBATH 1 KU
3BITHHUII MIEPio]] BOHU OXOILTIOIOTH?

6. SIki BIIOMOCTI 3a3HAYarOThCS B JICKIapariii?

AitepaTtypa

1. TIpo 3ano6Giranus kopymiii: 3akoH Ykpainu: Big 14 xoBTHs 2014 poky
Ne 1700-VIL. T'onoc Ykpainu. Ne 206. 25 5K0OBTHS.
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2. IIpo HauionanbHe aHTHKOpYyNLiiiHE 010po YKpainu: 3akoH YKpaiHu: Big
14 xoBtHs 2014 poky Ne 1698-VII. Bigomocti Bepxosnoi Pagu Ykpainu. 2014.
Ne 47. Cr. 2051.

3. TIpo nepxaBhy ciyx0y: 3akon Ykpainu: Big 10.12.2015 p. Ne 889-VIII.
Bimomocti Bepxosnoi Paan. 2016. Ne 4. Ct. 43. URL: http://www.zakon5.rada.
gov. ua/laws/show/889-19/page

4. Tlonoxenus mpo Pamy rpomancekoro koHTpoiro npu HamioHansHOMy
aHTHKOpyMIidHOMY Oropo Ykpainu: Yka3 [lpesunenta Ykpainu: Big 15 TpaBHsS
2015 p. Ne 272/2015. URL: http://www.nabu.gov.ua/polozhennya-pro-radu-
gromadskogo-kontrolyu/
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L PO3A11 18

NMpaBoOXOPOHHI
Ta CyAOBi OpraHv

Cnpaseonugicms Mae cuny: cuiy c60600u, pieHocmi ma
icmunu, ymineny y npasooxopoHHUX opeanax ma cyoi.
Edexmusna disnvricmb ocmanmix — nepemoza
2POMAOSIHCHKO20 CYCRINbCMBA § TIOOUHU HAO NYMAMU 3714,
Hegienacmea i 6e33aKoHHA.

§ 1. ®ynkuisa gepxasu. IIpaBooxoponHa GyHKuis Kep:kaBu.

§ 2. IoHATTS «NPaBOOXOPOHHI opranm». @yHKIIi Ta MOBHOBAKEHHS
NPaBOOXOPOHHMX OPraHiB.

§ 3. IHonsitTs cyny. Cynosi opranu. 3aBaanus i gpyHkuii cyais.
CTpyKTYypa CyA0BOI IJIKU BJaAN YKpaiHu.



352 | NPABO3HABCTBO

AmnapaT AepikaBH PIi3HUTHCS CBOIMH 3aBIaHHAMHU Ta (yHKmisMu. [lms
KOXHOI JepkaBd, 1i (OpMH NpHTaMaHHI BIACTHBI iM (YHKIIII, SKI MalTh
SICKpaBO BHPaXXCHI ab0 MpHUXOBaHi BIAcTUBOCTI. s Oyap-sKoi gepikaBy, €
ImpuTaMaHHi (QyHKLII, sIKi JeIeryoThCsl TAKOMY MOJITUKO-TEPUTOPIAIEHOMY
00’€THAaHHIO TPOMAJISIH, CYCIIJIBCTBOM. JlepkaBa, sIK OCOOJMBHMA 1HCTUTYT
CYCHINBCTBaA, 3a0e3medye peai3aliio COMIATbHUX (QYHKIIH, cepen SKUX
MOpsiJ 3 NOJITHYHOIO, KYJIBTYPHOI, €KOHOMIYHOIO, COLIANbHOIO (YHKIISIMHU,
€ TPaBOOXOpOHHA (YHKIIiA, sKa 3a0e3leuye came iCHyBaHHS CYCHIJILCTBA 1
MOXIJHOTO BiJ HHOTO IHCTUTYTY — JAepxkaBu. CaMe JIIHIBICTHYHE TIyMavYeHHs
CJIOBA «IIPABOOXOPOHHUIT», BKa3ye HA HEOOXIHICTh OXOPOHHU MPaBa, MpaBa y
SKOCTI YHIBEpPCAJIBHOTO PETYJITOpa CYCHUIPHHX BiTHOCHH, siKe 3abesmedye
CTAIIICTh CYCIUIBHUX BIIHOCHH, BU3HAYAIOUH 1X 3MICT, @ TAKOXK CTaOUIbHICTh
Ta TMOCTYMANbHUA MPOTPECHBHUN PO3BUTOK CYCHINBCTBA 1 JEpXKaBH Y
HANPSAMKY 3arajlbHOCOIaIbHUX I[IHHOCTeH. Xo4Ya y aHTHUIACMOKPATHYHHX
peXHMax TMPaBOOXOPOHHA (YHKINS Moke HaOyBaTH JAECTPYKTHBHOTO
edeKTy, KOJIHM CIOpsSMOBaHA Ha TPUTHOOJCHHS COI[IAJIbHUX 1HILIaTHB,
iHTEpeCiB COIiaIbHUX TPYI TA iIHCTUTYTIB, & TAKOX OKPEMOi 0COOUCTOCTI.

®dopMmyBaHHS PO3yMIHHS IPABOOXOPOHHOI (YHKIIIi, MPaBOOXOPOHHHUX
OpTaHiB, a TaKOX PO3yMiHHS MPU3HAYCHHS CYAOBOI TUIKH BJIAJH, HA OCHOBI
JEMOKPAaTHYHOI TMPABOCBIAOMOCTI Ta TIPABOBOI KYJBTYpH CIPHATHME
(hopMyBaHHIO JIi€EBUX MEXaHi3MIB YTBEPIKCHHS MpaB i CBOOOJ JIOJAWHU Ta
TpOMaAsSHUHA, IO CHOPUSATHME PO3BUTKY T'POMAISIHCBKOTO CYCILIBCTBA Ta
JEMOKpaTHYHUX 3acaj y po30y10Bi 1ep:KaBHOCTI.

Koxen 3 Hac 6e3mocepeHbO UM JOTPUYHO € YYIACHUKOM CYCIUIBHHX
BIIHOCHH, Yy SIKHX PEalli3ye€ThCs MPaBOOXOPOHHA (PYHKINIS Ta peali3yeThes
MPUHLMI CHPABEAJTUBOCTI. 3ajJeKHO Bil TOrO HACKIIBKH CBIIOMO MH
MiAXOIUMO 10 PO3YMIHHS 3MICTYy CYCHUIBHHX BiIHOCHH, HACTiNbKU
e(heKTUBHO 3MOXKEMO PEaji30ByBaTH CBOI IHTEPECH Y €JTHOCTI 13 3araJlbHUMHU
CYCHUTFHUM Ta Ep>KaBHUM IHTEPECOM PO3BHUTKY PaIsSHCHKOTO CYCILUIBCTBA,
YTBEPIKYBATUMYThCS i7ieaid BEPXOBCHCTBA IMpaBa, JOTPUMAHHS MpaB i
CBOOOJ JIFOJWHU Ta TPOMaIsIHHHA, (OPMYBATUMETHCS Ta PO3BHBATHMYTHCS
IHCTUTYTH IPOMAJSHCHKOTO CYCIIIBCTBA B YKpaiHi Ta AEMOKPATUYHI 3acanu
y JIep)KaBHOMY MEXaHi3Mi Ta arnapati JepxaBu Y KpaiHH.
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§ 1. PYHKUIA OEPXXABMW.
NMPABOOXOPOHHA ®YHKUIA OEPXXABMU

OyHKIIA — 1€ JiSUTbHICTh, MpoIec BUpIMIeHHS 3aBnaHHSA. DyHKIis
Jep)kKaBU — IIe OCHOBHHM HAaIpsM [iSUTbHOCTI OCTaHHBOI, IO BUIUTUBAE 3 i
KJIACOBO1 CYTHOCTI 1 couianbHOro mpusHaueHHi. DyHKUiS JIepkaBd — L€
cenudiuHi NpPOsIBU, KOHKPETHI BHM3HAYEHHS COI[AJBHOTO IPH3HAYCHHS
JepyKaBH y MisIBHOCTI il opraHis'.

®OyHKIIT cydacHOi YKpaiHChKOT JAep)KaBH YTBOPIOIOTh CTPYHKY CHCTEMY,
BCI €JIEMEHTH SIKOi TICHO B3a€EMOIIOB’s3aHi 1 BIUIMBAIOTh OJIMH Ha OHOTO. Y
JaHIi cucTeMi OXOpoHHA (DYHKIIiS JIEepKaBU 3aiiMae IEHTpaibHE MicIe 1
HaOyBae CHCTEMOYTBOPIOIOUI BJIACTHBOCTI. BigHECeHHS MpPaBOOXOPOHHOT
(byHKIOIT 10 po3psAAy CHCTEMOYTBOPIOIOYMX O3HA4ae, M0 ii 3MICT MOXKHA
PO3MIIAAATH SK BH3HAYAJIBHUN E€IEMEHT 3MICTy BCIX IHIMIMX (YHKIIH, a
peaizamis Ko>kHOI (pyHKIIT MPaBOBOI Jep:KaBU IPSIMO YH OIIOCEPEIKOBAHO
MOB’A3aHa 3 BHUPILICHHSAM MNpoOJieMH NpaBOBOi OXOpoHU. Toi ¢akt, 1o
MPAaBOOXOPOHHA (YHKIIiSI CTA€E CHCTEMOYTBOPIOIOUOIO (DYHKITI€I0 B IPABOBIit
IepkaBi, O3Haya€ TaKOX, IO MPHUHIMIINA [PaBOBOI JepKaBU CTAalOTh
NpPUHLMIAMH TPaBOBOiI OXOPOHH, a 1€, Yy CBOK Hepry, CIpaBisi€
BHU3HAYAIILHUI BIJTMB HA 3MICT 3aBJaHb PAaBOOXOPOHHOT TSTBHOCTI.

KonkperHa ¢yHKIiSI JepxaBu sBISE cOOOI €IHICTh 3MICTYy, (opM i
METO/IIB 3/IIHCHEHHS IeP)KaBHOI BIIAJM Y TIEBHIN cdepi TisTBHOCTI IepiKaBy;
XapaKTepU3y€eThCs BiJIOMOIO CaMOCTIHHICTIO, OJTHOPIJIHICTIO,
MOBTOPIOBAHICTIO .

OyHKIIT JepKaBy MOXKHA KJTacU(piKyBaTH 3a:

1) 3acobamu ii AisIJILHOCTI:
3aKOHOJIaBYa;

BHKOHaBYA (YIIPaBIIiHCHKA);

cyJoBa:

MPaBOOXOPOHHA;

iHpOopMarliitHa.

2) 3a cdepamu (06’ ekTamMH) ii AiILHOCTI:

a) HympiwHi QYHKYIT — 3a0e3neuyioms GHYMPIUHIO NOAIMUKY 0EPHCABU.

YV VVYVYY

! Teopis mepxaBu i mpaBa. AxajgeMiunmii kypc: miapyunuk / [O.B. 3aitayk, A.IL 3aeus,
B.C. Xypascekuit Ta iH.]; 3a pea. O.B. 3aituyka, H.M. Onimenko. K.: IOpinkom InTep, 2006. C. 70-
71.

2 Cynosi Ta mNpPaBOOXOPOHHI OpraHM: HaByaibHMii moci6nuk / M. B. Kosaris,
C. C. €cimos, 10. C. Hazap, M. T. 'aBpuibuis, I'. FO. Jlyk’siHoBa, A. 1. T'oxsak, M. M. Buixap. JIbBiB:
JIbBIBCHKHH JiepKaBHUIH YHIBEPCUTET BHYTPIIIHIX cipas, 2016. C. 17-18.

3 Ckaxyn O.®. Teopis nepxasu i npasa: miapyunuk. Ilep. 3 poc. Xapkis: Korcym, 2001. C. 50.
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» NONITHYHA — BUPOOJICHHS BHYTPIIIHBOI TMONITHKH  JIepiKaBH;
perymoBaHHs cepH NONMITHYHIX BiITHOCHH. 3a0e3IeueHHs HapOIOBIaIIs;

> GKOHOMIYHAa — pEryJIIOBaHHSI C(epu CKOHOMIYHUX BiJHOCHH,
CTBOPEHHSI YMOB JJIsl PO3BUTKY BUPOOHHUIITBA;

» onojaTKyBaHHsT 1 (PIHAHCOBOTO KOHTPOJIO — Oprasizamis i
3a0e3Me4YeHHs] CUCTeMH ONOAATKyBaHHS 1 KOHTPOJIO 3a JIeralbHICTIO
npuOyTKIB IPOMaISH Ta X 00’ €IHAHb, & TAKOXK 32 BUTPATOIO MTOJATKIB;

» corliaibHa — 3a0€3MeUeHHS COMiaIbHOT O0€3MeKH TPOMaJIsTH, CTBOPCHHS
YMOB JUIs TIOBHOTO 3AIMCHEHHS X MpaBa Ha MpaIlio, JOCTATHIN >KATTEBHUN
piBeHb; 3HATTS 1 TIOM’SKIICHHS COLIaIbHUX CYNEPEYHOCTEH MUIAXOM
TYMaHHOI 1 CTIpaBeNTUBO COIIAIbHOT MOJITHKH;

» eKoJIoriuHa — 3a0e3MeueHHs] CeKOJIOTIYHOT Oe3MeKd 1 MiaATpUMaHHS
€KOJIOTIYHOI piBHOBAru Ha TEPUTOPIi AepiKaBu;

» KyJbTypHa (JlyXOBHA) — KOHCOJIiIallis Halil, pO3BUTOK HalliOHAIBHOT
CBIZIOMOCTI; CHPHUSAHHS PO3BHUTKY CaMOOYTHOCTI yCiX KOpPIHHHUX HapoIiB i
HAIlIOHAJIbHUX MCHIIIHH;

» indopmariiina — opraHizamis i 3a0e3NeYCHHs CHCTEMH OJIep)KaHHS,
BUKOPHCTaHHS, IOIMTUPEHHI 1 30epeeHHs iH(popMarlii;

> IPaBOOXOPOHHA — 3a0e3NMeYeHHs 0XOPOHU KOHCTHTYHIHOTO JIaxy,
npaB i cBo00a TpoMajAsiH, 3aKOHHOCTI i NPaBOMOPAAKY, JAOBKIiJJIs,
BCTAaHOBJIEHHUX i PeryJibOBaHUX MPAaBOM YCiX CycmiIbHUX BiTHOCHH.

0) 306HiWHI PYHKYIT — 3a0e3neyyiomb 308HIUHIO HOTIMUK 0ePAHCABU:

» nojitThvHa  (IMIUTOMATH4YHA) — BCTAHOBJICHHS 1  IiATpUMAaHHS
JUTUIOMATHYHAX 3HOCHH 3 1HO3EMHHMH JIepXKaBaMH BIAMOBIAHO 1O
3araJbHOBH3HAHUX HOPM 1 IPHUHIIMITIB MI>KHAPOIHOTO MIPaBa;

» EKOHOMIYHA — BCTAHOBJICHHS 1 MIATPUMAHHS TOPrOBO-CKOHOMIYHHX
BITHOCHH 3 iHO3EMHHMMH JepXaBaMH, PO3BUTOK IiJIOBOTO IMapTHEPCTBA i
CHIBpPOOITHUIITBA B €KOHOMIYHIHM cdepi 3 yciMa JepKaBaMH, iHTETrparlis 10
CBITOBOI €KOHOMIKH,

» KOJIOTIYHA — MiATPUMAHHS €KOJOTTYHOTO BUKUBAHHS HA [UIAHETI;

» KyJbTypHa (TyMaHiTapHa) — MiATPUMAHHS i PO3BUTOK KYJIBTYpHHUX 1
HayKOBHX 3B’S3KIB 3 1HO3EMHHMMH JeprKaBaMu; 3a0e3MedeHHs] 30epekeHHs
ICTOpUYHMX TaM’ATHHUKIB Ta IHIMX O0O0’€KTiB, IO MAalOTh KYJIBTYypHY
IIHHICTh, BXKUTTS 3aXOJiB IIOJ0 MOBEPHEHHs KYJIbTYPHUX IIIHHOCTEH, SIKi
3HAXOMATHCS 33 KOPIOHOM;

» indopmariifina — y4acTh y PO3BHTKY CBITOBOro iH(opMariiiHOro
MPOCTOPY, BCTAHOBJICHHSI PEKUMY BUKOPUCTaHHS iH(QOpMaIiiiHUX pecypciB
Ha OCHOBI1 PIBHOIIPABHOT'O CIiBPOOITHUIITBA 3 IHIIIMMH JICPKABaAMU;
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> MiITPMMaHHs  CBITOBOTO MOPAAKY' — ydacTh y BperyJioBaHHi
MDKHAIIOHAJIBHUX 1 MIXKIEP)KaBHUX KOHQTIKTIB; 00pOoThOa 3 Mi>KHAPOTHHMHU
3/I0YUHAMK® .

OTOXX TPaBOOXOPOHHA (DYHKIIS 3a CBOEK CYTTIO BXOJHUTH JI0
BHYTpIIIHIX, TaK 1 30BHIMIHIX (QYHKIIA JepXaBW, IO MiJIKPECIIoe 1l
3HAYUMICTB JUISl ICHYBaHHS JIEPKaBHOCTI, IEP>KaBU, CY4acCHOTO CYCHINIBCTBA,
3aXHCTy ¥ OXOPOHH iX HIHHOCTEH. 3BiCHO, MPAaBOOXOPOHHA (YHKILSI MOXeE
MaTd SIK JeMOKpaTHYHHU (PYHIAMEHT Ta CHpSMYBaHHSI, TaK 1 CIyTyBaTH
AHTUAEMOKPATHYHAM TMpOsBaM, IO HAmpsMy 3ajJeKUTh Big HOCIIB
JIepKaBHOI BJIaJIu Ta iX IHTEPECiB.

Peamizamiss mpaBoOXOpoHHOI (QyHKIIi BiJOyBaeThCA y  HACIIIOK
3MIHCHEHHsI BIMOBIIHOT MisJIBHOCTI €JICMEHTAMU amapary Jep:kaBu. Takum
YUHOM JJIs1 PO3YMiHHS MPaBOOXOPOHHOI (PYHKIIIT CITiJl YITKO YCBiAOMIIIOBATH
MPAaBOOXOPOHHY IiSUTBHICTD SIK IEPKABHUX, TaK 1 HEACP)KaBHUX OPTaHiB.

ITig mpaBOOXOPOHHOIO TISUTBHICTIO PO3YMIIOTh MisTIbHICTh KOMIIETEHTHUX
Jep KaBHUX OPTraHiB, HEJCPIKABHUX OpPraHi3alliif, a TaAKOkK CaMHUX TPOMAISH,
sKa peali3yeTbCs B yCTAHOBICHOMY 3aKOHOM MOPSJIKY, 13 JOTPUMAaHHSAM
My OJIIYHO-BCTAHOBJICHUX TPOLICAYD Y PI3HUX BHJIAX MMPABO3aCTOCOBHUX JiHl 1
NOJISATA€ Y MiATPUMAHHI BCTAHOBIICHOTO MPABOMOPSAKY, 3aXHCTI Ta OXOPOHI
TpaBa Bijl 6y/b-SKUX TOpYIIEHB’.

3MiCTOM MPaBOOXOPOHHOT MISITLHOCTI € caMe CrielliajbHa 0XOpOHa MpaBa.
3rifHO 3 YMHHUM 3aKOHOJABCTBOM B YKpaiHi MOIJIMBA JHIIE JEp>KaBHA
MPAaBOOXOPOHHA AisUTBHICTh. CyTh TaKOi JiSUIBHOCTI MOJISATAE B TOMY, 11O JJIS
3MiCHEHHsI KOHKPETHOTO BUAY OXOPOHH IIPaBa CTBOPIOETHCS CIELiaIbHO
VIOBHOB)XEHUI Ha Te JCpXKABHHH FOPHUCIAMKI[IHHHNA OpraH — Jep)KaBHa
ycraHoBa (a0o aep)kaBHa OpuaAMYHa 0co0a), SIKi Jil0Th Y CUCTEMi OpraHiB
BIagy ¥ BUKOHYIOTh Ha OCHOBI 3aKOHY CIELiaJbHI JIepXaBHi (QYHKIIT
(BmagHi, OpraHi3amiiHO-PO3MOPSI4i, KOHTPOJILHO-TIEPEBIPOYHI TOIIO) B
pi3HUX cepax BHYTPILIHBOI Ta 30BHIIIHBOT AISUTBHOCTI JepkKaBH. 3a3HaveH1
¢yHKIIT, fKi CIiA HA3MBaTH MPABOOXOPOHHHMMH, OISl TAKUX JCPIKABHHUX

4 3a cBoiM 3MiCTOM Ta TIpM3HAYEHHAM, II€, 10 CYyTi, MPaBOOXOPOHHA (YHKIiS AEpXKaBU Y
MDKHapOIHHX Ta MDKIEpP)KABHHX BIJHOCHHAX, IIOB’S3aHAa i3 MIATPHMAaHHAM MDKHapOIHOIO
MPaBOIMOPSIKY, 3aCHOBAHOIO Ha JOTOBIPHMX BIJHOCHHAX KpaiH-y4acHHIb MDKHApOIHUX abo
MDKJIep)KaBHHX OpraHizamiii Ta 00’ e¢{HaHb.

5 Cxakyn O.®. Teopis seprasy i npasa: migpyunuxk. Ilep. 3 poc. Xapkis: Koncym, 2001. C. 47-49.

¢ Iuranos O.I. AnmimicTpaTuBHi mociayru y cdepi MpaBOOXOPOHHOI MisUILHOCTI YKpaiHu:
JIMC... TOKT. FopuJ. Hayk 3a crel.: 12.00.07 «AaMiHicTpaTuBHE MpaBo i mpotec; GpiHaHCOBE MPaBo;
indopmaniiine npaBo». [lepxkaBHUH HaykoBo-mocuimuuii iHctutyT MBC Vikpainu; [lep>xaBHui
HaykoBo-nociiaui inctutyT MBC Vkpaiuu, Kuis, 2018. C. 74.
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OpraHiB € OCHOBHMMH (TOJIOBHUMH, BHU3HAUAIBHUMH) 1 BUKOHYIOTHCS BOHHU
3a BCTAHOBJICHOKO 3aKOHOIaBCTBOM IIPOIIETyPOIO .

[MincymMoByIO4M 3a3HavyeHE, HArOJIOCHMO, IO MPAaBOOXOPOHHA (YHKIis
JIep)KaBU — II€ AiSUIbHICTh YIOBHOBKEHHX [EPKABHUX Ta HEICPKABHUX
OpraHizaiiid, CTPYKTYpHHX €JIEMEHTIB CYCIIbCTBA, SKa pealli3yeTbcs y
BCTaHOBIEHOMY 3aKOHOABCTBOM MOPAAKY®, CIIPAMOBAHA HA YTBEPKCHHS
OPUHIIMIY BEPXOBEHCTBA IIpaBa, JOTPUMAHHS MpaB i CBOOOM JIFOIUHH,
3a0e3medeHHs MyOIiYHOro MOPSIKY 1 Oe3NeKH, MPOTHIIT IPaBOMOPYIICHHIM
(ycix BUIIB, y TOMY YHCIIi i KpUMIHAIBHUX MPABOMOPYIIEHb), 3a0e3MeUCHHS
Oe3leKn CyCHmiJbCTBA Y MIJIOMY Ta OKPEeMHX JIIOICH, iATpUMaHHS
MpaBoIOpsAAKY. BomHouac 3ayBakMMO, IO TPAaBOOXOpPOHHA (YHKINS €
KITIOYOBOIO Y TISUTEHOCTI JIepKaBH, YaCTKOBE JICIETyBaHHs BKa3aHOi (DyHKIIIi
HeJIep)KaBHUM OpraHizalisM abo OKpeMHM oco0aM, JHUIIe IiAKPEecioe
IHKITIO31I0 TPOMAJASHCHKOTO CYCIIIBCTBA, HOTO IHCTUTYTIB ab0 OKpeMHX
YIIeHIB O amapaTy Aep)KaBd Ta HAaBIAKH, NPOHUKHEHHS JCpPIKaBU Y
IHCTUTYTH TPOMAJICKOTO CYCIUIBCTBA, KOJH JEPXKaBa € OJHUM i3 TaKHX
IHCTUTYTIB.

[IpaBooxopoHHMMH (DYHKIISIMH, 30KpeMa, € Taki BHIOW JisUIBHOCTI:
MPEeBeHTHBHA Ta Mpo(iTakTHYHA isUIbHICTH, CHOpPSMOBAHA Ha 3amoO0iraHHA
BUMHEHHIO IIPAaBOIOPYIICHB, OIEPATHBHO-PO3IIYKOBA Ta PO3BiTyBaJbHA
JUSUTBHICTh;  BUSIBJICHHSI, TPUINAHEHHS Ta  PO3KPUTTS  KPUMIHAIBHUX
MPaBOIIOPYIICHB; IOCYIOBE PO3CIiAyBaHHS KPHMIHAIBHUX IPAaBOIOPYIIICHE;
3MIMCHEHHS MIPOBA/DKEHHSI y CHpaBax Mpo aAMiHICTPaTHUBHI MPaBOIOPYIICHHS;
3a0e3MeueHHs My OIiuHOT OE3MeKH 1 TIOPSJIKY; IPABOCY/IS; BUKOHAHHS BHPOKIB,
pillieHb, YXBaJl 1 MIOCTAHOB CY[iB, IIOCTAHOB Ta MPHITUCIB OPraHiB JOCYIOBOTO
CIiZICTBa 1 TPOKypaTypH; HaJaHHS TPaBOBOi JIOTIOMOTH; KOHTPOJb 3a
HICPEMIIIIEHHSIM JIFO/IeH, TPAaHCIIOPTHUX 3ac00iB, TOBApIB Ta IHIIMX IPEIMETIB U1
pEeUYOBHH depe3 ACpKABHUM 1 MHTHHHA KOPHOHH, HAILA 1 KOHTPOJb 3a

BUKOHAHHSM 3aKOHIB Ta iH’.

7 Iuranos O.I. AnmimicTpaTuBHi mociayru y cdepi MpaBOOXOPOHHOI MisUILHOCTI YKpaiHu:
JIMC... TOKT. FopuJ. Hayk 3a crel.: 12.00.07 «AaMiHicTpaTuBHE mpaBo i mpouec; GpiHaHCOBE MPaBo;
indopmaniiine npaBo». [lepxkaBHUH HaykoBo-mocuimuuit iHctutyT MBC Vikpainu; [lep>xaBHHi
HaykoBo-focniaui inctutyT MBC Ykpaiuu, Kuis, 2018. C. 82-83.

8 3micT ¢pasm «y BCTAHOBIEHOMY 3aKOHOJABCTBOM TOPSJAKY» TOJATAaE y TOMy, IO
MPaBOOXOPOHHA (YHKILIiS Ta [JiSUIBHICTD BIJNOBIJHUX OpraHiB peanizyerbcs y (HOopMaTbHUX
CYCHUIBHUX BIHOCHHAX, SIKi yperyJbOBYIOTHCS BHKIIOYHO HOPMaMd IIO3HTHBHOIO MpaBa.
Peanizauis 3a3HaueHol QYHKIIT, TaKk caMo 5K 1 TPAaBOOXOPOHHOI AisUIBHOCTI HEMOJXKJIMBA iHAKIIE, K
BIZIIIOBITHO O HOPM, sIKi C(OPMYITEOBaHI Jep)KaBHUMHU OpPraHaMy — cy0’€KTaMH IPaBOTBOPYOCTI y
HOpMax BiINOBIJIHUX HOPMATHBHO-IIPABOBUX aKTIB.

? Iuranos O.I. AnmimicTpaTuBHi mociayru y cdepi MpaBOOXOPOHHOI MisUILHOCTI YKpaiHu:
JIMC... TOKT. FopuJ. Hayk 3a crel.: 12.00.07 «AaMiHicTpaTuBHE MpaBo i mpotec; GpiHaHCOBE MPaBo;
indopmaniiine npaBo». [lepxkaBHUH HaykoBo-mocuimuuii iHctutyT MBC Vikpainu; [lep>xaBHui
HaykoBo-nociiaui inctutyT MBC Vkpaiuu, Kuis, 2018. C. §3.
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§ 2. MOHATTA «NPABOOXOPOHHI OPTAHWU». ®YHKLIT
TA NOBHOBAXEHHA NPABOOXOPOHHUX OPIrAHIB

CyuacHa Mozenb  JEMOKPAaTHYHOI  JIepXaBH  IOTpeOye  HOBHX
KOHIICNITyallbHUX  TIAXOJIB IO PO3B’s3aHHA  TNpobieM  pearizarii
npaBoOXOpoHHOI (yHKUii. AJke iCHyBaHHS AeMoKpatii 0e3 edeKTHBHOI
CUCTEMH 3aXHCTy i OXOPOHU MPaB JIIOJIUHH Ta TPOMASTHUHA € HEMOKIJIUBUM.
PeanpHicTh 1X 3a0e3l€UeHHS € OOHUM 13 HAWOINBII BaXKJIMBUX ITOKA3HUKIB
piBHS mUBiNi30BaHOCTI cycminbcTBa'’,

Koncrutymiss Ykpainu B 4. 3 cr. 17 Bka3ye Ha Te, 1m0 3a0e3meueHHs
Jep>kKaBHOI OE3MEKH 1 3aXHCT JeP:KaBHOTO KOPJOHY YKpaiHM MOKIaJaloThCs
Ha BIJTOBIIHI BIICHKOBI ()OPMYBaHHS Ta MPABOOXOPOHHI OpPraHU JEp>KaBH,
oprasizailisi i MOPSJIOK MiSUTBHOCTI SIKMX BU3HA4YaIOThCs 3akoHOM. OTxe, B
OcHoBHOMY 3aK0HI YKpaiHU NPsIMO BH3HAYCHO i1CHYBAaHHS IIPAaBOOXOPOHHUX
OpTaHiB JepKaBH.

[IpaBooxopoHHY GYHKIIO AepikaBa peaizye yepe3 BiANOBiIHI OpraHu u
YCTaHOBH, iX mocagoBux oci6. Ciimg 3a3Ha4WTH, MO TAaKUMH OpraHaMu
MOXYTh OyTH SIK BINIOBIIHI Iep>KaBHI OpraHH, TakK 1 HeJepKaBHI YCTaHOBH,
SKi ~ CBOIMM  TOBHOBWKEHHSAMH  O0panu  peaji3aiiio  BiJIOBIAHOI
MPAaBOOXOPOHHOT (PYHKIIIT.

Taki opranu 3a3BH4Yaii Ha3WBalOTh MPABOOXOPOHHUMH, IO BIAMOBITAE iX
3aBJaHHSAM Ta TUM ITOBHOB)KCHHSM, SIKi OCTaHHI peaji3yloTh Y CYyCHiTbHUX
BigHOCHHAX.

Crig 3ayBaKUTH, 110 y HAIlIOHAJHHOMY 3aKOHOJABCTBI YKpaiHH icHYe
PSII JIETATBHUX BU3HAYCHB IIOHATTS «IIPABOOXOPOHHI OPTaHI».

[TpaBoOXOpPOHHI OpraHu — OpraHW NPOKYpaTypH, BHYTPILIHIX CIpaB,
ciryk6n Oesnexu, BilicekoBoi ciyx0u mpaBonopsiaky y 30poiHnx Cumax
VYkpaiHu, MUTHI OpraHd, OPTaHH OXOpPOHH IEPKABHOTO KOPHOHY, OpPTaHd
JIepKaBHOI MOAATKOBOI CIIy>KOM, OpraHu 1 YCTAHOBU BUKOHAHHA IOKapaHb,
CIig4i 130JIATOPH, OpraHH JAEp>KaBHOI KOHTPOJBHO-pEBi3iiiHOI cCiry)o0wu,
pUOOOXOPOHH, JIeP’KaBHOI JIICOBOI OXOPOHH, IHIIN OpraHH, SKi 3iHCHIOIOTH
MPaBO3acTOCOBHI ab0 mMpaBooxopoHHi pyHKii (cT. 2 3akony Ykpainu «IIpo
JlepyKaBHUI 3aXKMCT TPALiBHUKIB Cy/ly 1 MPaBOOXOPOHHHUX OpraHie»'!).

10 Xamyna I1. 1. TIpaBOOXOPOHHI OpraHu B CHCTEMi OpraHiB Jep:KaBHOI BIaj:. aBToped. mHuC...
KaHJ. IopHu. Hayk 3a creil.: 12.00.01 — teopis Ta icTopis JepkaBH i IpaBa; iCTOpIS MONITHYHUX i
NpaBoBUX yueHb. Xapkis, 2016. C. 1.

"' TIpo nepxaBHMIA 3aXKMCT MPAIIBHUKIB CY/y i IPABOOXOPOHHUX OPraHiB: 3aKOH YKpainu Bix 23
rpynas 1993 poky. URL: https://zakon.rada.gov.ua/laws/show/3781-12/ed20121119/find?text=
%CF%F0%E0%E2%EE%EE%F5%EEY%F0%EE%ED%ED%B3+%EE%F0%E3%E0%ED%E8#top
(mata 3BepHeHHs: 16.09.2021).
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ITpaBooXOpOHHI OpraHu — OpTraHy JAep>KaBHOI Baay, Ha siki KoHcTuTymieo i
3aKOHAMH YKpaiHH TOKJIaJeHO 3/IIHCHEHHS MPaBOOXOPOHHMX (yHKIIH (cT. 1
3axony Vkpainu «IIpo 0OCHOBM HaIliOHANBEHOI Ge3nekn Ykpainm»!2).

IlpaBOOXOpOHHI OpraHM — JepKaBHI OpraHu, sIKi BIiAMOBITHO 10
3aKOHOJIaBCTBA 3JIIHCHIOIOTH MPaBO3aCTOCOBHI a00 MPaBOOXOPOHHI (PYHKIIT
(ct. 1 3akony VYkpainu «[Ipo nemMokpaTHUHUIl UUBIUIBHUN KOHTPOJb HaJ
BO€HHOI0 OpraHi3alli€ro i MPaBoOOXOPOHHUMHU OpraHaMH JepKaBu»!°).

[IpaBoOOXOpOHHI OpraHu — OpraHu MPOKYpPaTypH, BHYTPIIIHIX CIpaB,
cmyx06u Oesnexu, migposaim noxarkoBol mimirii JIIC (m. 3 Tlopsaky
MPOBEACHHS 1HCIEKTyBaHHA Jlep)kaBHOIO (DiHAHCOBOIO IHCHEKIi€r, i
TEPUTOPIATBHUMH ~ OpraHaMH, 3aTBEpPKEHOro TocTaHOBOK KabiHeTy
Minictpis Ykpainu Bia 20 kBitas 2006 p. Ne 55014).

Bci  o3ByueHi gediHilii MOHATTS «IPaBOOXOPOHHI OpraHm», SKi
chopMynTbOBaHI Yy HOPMATHUBHO-TIPABOBUX aKTaX, CXWJISAIOTbCS OO iel
(hopMyJTIOBaHHS ~ BHYEPITHOTO  TEpeNiKy  OpraHiB, fKi  BUKOHYIOTh
MIPaBOOXOPOHHI (PYHKIIi, a BiITaK MOXXYTh HOCUTH Ha3BYy «IPABOOXOPOHHI
opranm». Jlymaerbcs, MO Takui Mmiaxig 10 (GopMystOBaHHS BiAMOBITHHX
BH3HAYCHb 3YMOBJICHHA THM, IO peaji3allis NpaBOOXOPOHHOT (yHKIT
JepKaBH, BINMNOBIIHO O BHUKIANCHUX Y KOHCTHTYLIHHHX HOpPMaX MpPsSMOi
IOif Ta mpaBoBoi mO3MUIii CyO’€KTiB TpaBO TBOPEHHS, BinOyBaeThHCA
BUKIIIOYHO y MeXax Ta crmoci0, Bu3HadyeHuil y KoHcTuTymii Ta 3akoHax
VYkpainu. 3a3HavueHWi MiAXiag Mae SK MO3MTHBHI, TaK 1 HETATHBHI CKJIAI0BI
eJIeMEHTH. 3 TOYKH 30py MO3UTHBI3MY, NMPUMITHUM Ta BIAIMM € Te, IO
a0COJIFOTHO BH3HAYCHHMMH € IIEePEeNIiK BCIX OpPraHiB, SKi MOXXYTh BUKOHYBaTH
BIJIMOBITHY MPaBOOXOPOHHY (YHKINIO JIepXKaBH, OCKUTbKHA BKa3aHa (QyHKIIis
JIOTIYCKA€ MOXKIIUBICTh 3aCTOCYBaHHSI 0OMEXEHb IMpaB 1 cBOOOJ JIIOJUHH Ta
TpOMaJisiHUHA, 3aCTOCYBAaHHS 3aXOJiB IOPHIUYHOI BiANOBIJAIBHOCTI Ta
mpuMycy. 3 HETaTUBHOTO OOKy, aOCONIOTHA BH3HAYCHICTH CYO’ €KTIB, SIKi
peanizyloTh MPaBOOXOPOHHY (YHKIIO, MMO030aBIsAIOTE MOXIUBOCTI Y
MallOyTHBOMY KOperyBaTH Tepelik Takux (yHKIIH 0e3 OesmocepemaHbol
y4acTi cy0’€KTIB IPAaBOTBOPEHHS a00 3aKOHOTBOPYOCTI.

12 [Ipo ocHOBY HalioHANBLHOT Ge3neky Ykpainu: 3akoH Ykpainu Bia 19 uepsus 2003 poky. URL:
https://zakon.rada.gov.ua/laws/show/964-15/ed20150101#n14(nata 3Beprenns: 16.09.2021).

13 [po seMoKpaTHYHUIl UBiNBEHHUI KOHTPOJIL Hal BOEHHOIO OpraHi3allicio i MPaBoOOXOPOHHUMHU
opraHamu JepkaBH: 3akoH Ykpainu Big 19 gepus 2003 poky. URL: https://zakon.rada.gov.ua/
laws/show/975-15/ed20130609/find?text=%CF%F0%E0%E2%EE%EE%F5%EE%F0%EE%
ED%ED%B3+%EE%F0%E3%E0%ED%E8#Text (nata 3seprenHs: 16.09.2021).

4 Tlpo 3aTBepmxenns Ilopsaky NpoBefeHHS iHCHEKTyBaHHS Jlep:kaBHOIO (iHAHCOBOIO
IHCIEKIIi€ro, 1T TepUTOpialbHUMH OpraHaMu: nocranoBa Kabinery MiHictpiB Ykpainu Bix 20 KBiTHs
2006 p- Ne 550. URL: https://zakon.rada.gov.ua/laws/show/550-2006-
%D0%BF/ed20121130/find?text=%CF%F0%E0%E2%EE%EE%F5%EE%F0%EE%ED%ED%B3+
%EE%F0%E3%E0%ED%ES#Text (nata 3Beprenns: 16.09.2021).



Po3pin 18. MpasooxopokHi Ta cyaosi oprakn | 359

ITopsin i3 THUM, W0 Yy 3aKOHOJABCTBI ICHYIOTH pi3HI (hOpMyIIOBaHHS
MOHATTSA «MPaBOOXOPOHHI OpraHm», HE MEHIIC pPI3HOMAHITTA TaKHX
BHU3HAYECHb [AHOTO MOHSATTA y MPaBOBil JOKTpHHI, fKa (POKYCYe IOCBif
(baxiBLiB y Tayry3i Mpasa, a TAKOXK 1HIIUX CYMDKHHM 3 IIPaBOM HayK.

[IpaBoOxXOpoHHMIT OpraH — e Aep>KaBHUN OpraH, OCHOBHUM MPEAMETOM
JUSIIBHOCTI SIKOTO € 3aKOHOJIaBYO BH3HaudeHi (yHKIII abo 3aBmaHHs 3
OXOpPOHHM TIpaBa, BIJHOBICHHSA IOPYIIEHOro mpaBa abo opraxizaris
BUKOHAHHS TIOKapaHHS, 3aXHCT HAIllOHATBHOI (IepkaBHOi) Oe3MekH,
TiITpUMAaHHS TIPaBOIOPSIKY, 3a0€3MeYeHHs CTaHy 3aKOHHOCTi ',

[TOHATTS «TIPaBOOXOPOHHI OPraHU» HE MA€ €IMHOTO MiIXOAY, PO3yMIHHA
gn koHOemnmii. [Ipy 1pOMy HOKTpWMHA IMPOMOHYE NEKiNbKAa MPOTHUIICKHUX
HOTJISIB, SIKI 3alepedyioTh OAWH OJHOTO HE IIPOMOHYIOYH 3aMiHy
apryMeHTaM IHIIOI CTOPOHH, IO BiAOMBA€ThCS y MEPMAHEHTHOMY CTaHi
TEOPETHYHOT HEBU3HAYEHOCT] ¢,

[TpaBoOXOpOHHI OpraHN MOXXHA BH3HAYHTH K €IUHY CHUCTEMY OPTaHiB
BUKOHABYOI BJIaJM Ta BIHCHKOBUX (DOpMYBaHb, CICIialbHO CTBOPCHUX Ta
YIOBHOBO)XEHUX 3aKOHAMH YKpaiHM Ha BHKOHAHHS IIPABOOXOPOHHUX
(dyHKIIH, Oe3nmocepeIHhO OB’ A3aHUX 3 OXOPOHOIO IMPaB i CBOOO JIFOIHHH,
IHTepeciB CyCHilbcTBA 1 Jiep)KaBU BiA  OPOTHUIIPABHUX  IOCSTaHb,
3a0e3MeUeHHAM MyOaiuHOoi Oe3MeKH i MOPSIKY, a TAKOX MONEePeKEHHIM Ta
MPOTHUIIEID 3JIOYMHHOCTI. 3a3HadyeHa JisUTBHICTh, SKa € TOJOBHUM
NPU3HAYCHHSM [UX OpPraHiB, 3IIHCHIOETBCS HUMH 3 JOTPUMAaHHAM
YCTQHOBJICHUX NPABWJI 1 MPOLIEAYyp, B TOMY 4YHCII 3aCTOCOBYIOUH 32
HEOOXiTHOCTI JepxaBHHK MpUMyc. CHCTEMOYTBOPIOKOYMM YHHHHUKOM, IO
00’emHye (DYHKI[IOHATBHUMH 3B'I3KaMU MPAaBOOXOPOHHI OpPraHd B LITICHY
€JIHICTb, € MPABOOXOPOHHA JMisNbHICTh' .

IlpaBoBa MOKTPHMHA CXWJISETHCS [0 AYMKH IIPO TE, IO BH3HAYCHHSI
MOHSTTS «IIPAaBOOXOPOHHUI OpraH» Mae BinOyBaTHUCS caMe Kpi3b IPH3MY
(hyHKIIIOHANBHUX OCOOIMBOCTEH MOBHOBaXXEHb TaKUX OpraHiB. IlepexoHaHi,
mo Takui (QYyHKLIIOHATBHUHM MiAXiJ € 3HAYHO C(QEKTUBHIIIUM HE JHIIC Y
(hopmymoBaHH1 AediHimii «IPaBOOXOPOHHUI OpraH», a ¥ BigoOpaxaTtume
3MiCTOBHE HAaBAaHTAXKEHHSI CyTi IPABOOXOPOHHOTO OpraHy.

15 CymoBi Ta MpaBoOXOpOHHI OpraHu: Hap4adbHHI noci6uuk / M. B. Kosaiis, C. C. €ciMoB,
10. C. Hazap, M. T. TI'aBpunsuis, I'. 1O. Jlyk’snoBa, A. 1. Toask, M. M. Baixap. JIbBiB: JIbBiBChKHI
JIep)KaBHUH YHIBEPCUTET BHYTPIIHIX crpas, 2016. C. 20.

16 Bakaposa O. B. KoHCTHTyHi#HO-TIpaBOBHii CTAaTyc HPaBOOXOPOHHMX OpraHiB: CydacHi
MIXO/U: JIKC. .. KaH/I. Fopu. Hayk 3a crell.: 12.00.02 — KOHCTHTYIiiHEe MPpaBo; MyHiLUIIAIbHE PaBO
(081 — ITpaBo). JIBH3 «Y:xropoacbkuii HallioHanbHUil yHiBepcuTe™, Yxropon, C. 32.

'7 1luranos O.I'. AjmiHicTpaTuBHi mocoyrd y cdepi MpaBOOXOPOHHOI MisUIBHOCTI YKpaiHH:
JIMC... TOKT. FOpHJ. Hayk 3a crer.: 12.00.07 «AaMiHicTpaTuBHE MpaBo i mpouec; GpiHaHCOBE MPaBo;
indopmaniiine npaBo». [lepxkaBHUH HaykoBo-mocuinuuii iHctuTyT MBC VYikpainu; [lep>xaBHuit
HaykoBo-gociiHuii inctutyr MBC VYkpaiuu, Kuis, 2018. C. 84.
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3 ormsany Ha (PYHKIIOHATIBHICTH PO3YMIHHS IIPAaBOOXOPOHHHUX OPIaHiB,
3’CcyeMO X (YHKIII.

Jlo 20106HUX NPABOOXOPOHHUX PYHKYIU CIO 8iOHeCmU.

1) mpodinaktuuny (mpo¢inakTHKa IPaBONOPYIIEHb, SKi TATHYTH 3a
cO00F0 FOPUINYHY BiAMOBIIAIBHICTE Y cepi myOIiqHOTOo Mpasa);

2) 3axucHy (3aXWCT JKUTTS, 370pPOB’s, IpaB, CBOOOJ Ta 3aKOHHHX
iHTepeciB ¢iznuHuX 0Cid);

3) OXOpOHY IPOMAJICLKOTO MOPSIKY, TPOMAJICHKOT OS3IEKH i BIACHOCTI,

4) peconianizariiiHy (s QyHKIiS € HAHOIIBII XapaKTEPHOIO )1 OpTraHiB
1 ciryk0 y cripaBax HEMOBHOJITHIX; CIIykO0, 10 3/[IHCHIOIOTH aJMiHICTPaTHB-
HUH HarJs/ 32 0c00aMH, 3BITbHEHUMHU 3 MicIlb T030aBJICHHS BOJIi );

5) onepaTuBHO-PO3IIYKOBY;

6) posciIiyBaHHS 3JI0YMHIB,;

7) CyI0OBOTO PO3TIISiLY CIIPAB;

8) po3risiay crpaB Ipo aJAMIHICTPaTUBHI IPAaBOMOPYIIICHHST;

9) posrmany cmpaB mpo (iHaHCOBI Ta aJAMIHICTPAaTUBHO-TOCIOAAPCHKI
IPABONOPYIICHHS (TOOTO PpO3IJSIA CIpaB MpPO aAMIHICTPAaTHBHI IIPaBO-
MOPYIICHHS, BYNHECHI IOPUANIHHMH 0CO0aMU a00 TpOMaJTHAMH-ITiIIIPHEM-
ISIMHU );

10) BUKOHAHHSA BHPOKIB, pIllIEHb, yXBaJl i IOCTAHOB CYIIB, IIOCTaHOB
OpraHiB Ji3HaHHS W TOCYJOBOTO CIIJICTBA Ta MPOKYpopiB. BukoHaHHS came
mux (yHKIid notpedye crnenupivyHOro MPaBOBOIO, OpraHi3alliiHOro,
KaapoBOro, iH(oOpMaIiifHOro, MarepiaJbHO-TEXHIYHOTO, (IHAHCOBOTO,
HAayKOBOTO Ta IHIIOTO 3a0e3leYeHHs, IO 3YMOBIOE HEOOXIiIHICTh
CTBOPEHHS CIENialbHUX CITyXk6 3a6e3nedenns'®.

Ha aymky O.T'. lluranoBa, 10 20106HUX NPABOOXOPOHHUX (YHKYIL CIiJT
BiTHECTH Ti crelianbHi (QYHKIIT JepKaBHUX OpraHiB, 10 OE3MOCEPEIHBO
MOB’sI3aHiI 3 OXOPOHOK TpaB 1 CBOOOM JIFOJUHH, IHTEPECIB CYCIHiIbCTBA 1
JiepKaBH BiJl IPOTUIIPABHUX MOCATaHb, 3a0€3MeUeHHIM MyOIiyHOi Oe3MneKu 1
MOPSAKY, a TaKOX MOIMEPEHKCHHSAM Ta MPOTUAIECI0 3JI0YMHHOCTI. TakuMu
(yHKIIIME TIOTPIOHO BBaXKaTW: TPEBEHTHBHY Ta MPODITAKTHYHY MisUTb-
HICTB, 3a0e3reuyeHHs IMyOJiyHOI Oe3neku 1 TOpSJKY; OIepaTHBHO-
POBIIYKOBY; [OCYJOBE PpO3CTiLyBaHHS KPHUMIHAJIBHUX IPAaBONOPYIICHE;
3MIMCHEHHs] ~ TPOBa/DKEHHS Yy clOpaBax  Npo  aJMIiHICTPAaTHBHI
MPaBOMOPYIICHHS; CYHOBHHA po3riin cupaB Ta iH. o Opyeopsionux ma
OONOMIICHUX NPABOOXOPOHHUX (DYHKYIU CIiJ BIHECTH: HATJSA 1 KOHTPOIb

'8 Bakaposa O. B. KoHCTHTyHi#HO-TIpaBOBHii CTaTyc HPaBOOXOPOHHMX OPraHiB: CydacHi
MIXO/IU: JIC. .. KaH/I. Fopu. Hayk 3a crell.: 12.00.02 — KOHCTHTYIIiiHEe MPpaBo; MyHiLUIIAIbHE PaBO
(081 — ITpaBo). JIBH3 «Y:xropoacbkuii HallioHanbHUIl yHiBepcuTe™, Yxropon, C. 37.
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32 BUKOHAHHSM 3aKOHOJIABCTBA; JO3BUIBbHY IiSUTBHICTH; HAIaHHS NPaBOBOi
nonomory Tomo .

Ceped ¢hynxyiii npagooxoporHux opeamie 8UOLISIOMb !

1) zaragpHi  (yHKLII, @0 BHKOHYIOTBCS YCIEF0  CHCTEMOIO
MPaBOOXOPOHHUX OpraHiB (y4acTh y (OpMyBaHHI HOPMATHBHO-TIPABOBOI
0a3u, HeoOximHoi s edeKTUBHOro (YHKIIOHYBaHHS MPaBOOXOPOHHOT
CHCTEMH B IUIOMY; NMPOQiNaKTHYHi, MPEeBEHTHBHI, OIEPaTHBHO-PO3LIYKOBI
3aX0MH 00 3a1I00iraHHsl BHHUKHEHHIO TIPABONOPYIIEHB TOIIIO);

2) cnemiadbHi (YHKII, AKi MiAIATaI0OTh BUKOHAHHIO CIEMiaJbHUMU
MiApo3/iIaMi IPaBOOXOPOHHUX OpPTaHiB BiAMOBIIHO O MOKIAaJeHUX HA HUX
3aB/aHb (3a0e3neveHHs iHpopmamiiiHol Oe3meKH, 00pOTHOa 3 KOPYIIIIE Ta
OpraHi30BaHOK 3JIOUMHHICTIO, 3aXHUCT TEPUTOPIATBHOT ITICHOCTI, 60pOTHOA
3 TEpPOpU3MOM, 3aXHCT YYAaCHHUKIB KPHUMIHAIBHOTO CYJOYHMHCTBA Ta
IpAIiBHUKIB IPAaBOOXOPOHHHUX OpTaHiB, OXOPOHA JEPXKaBHOI TaeMHHMII,
oIepaTHBHE JTOKYMCHTYBAHHSI Ta iH.);

3) 3abesmeuyBaibHi (yHKII, TOOTO (QYHKLIi, MO0 CHOpAMOBaHI Ha
BUDIIIEHHS KaApOBOro, (DiHAHCOBOTO, AHAIITHYHOTO, TOCIOJAPCHKOTO
3a0e3MedyeHHsT  CIIy’)kK00BOi  JISUTBHOCTI  MPAIiBHUKIB ~ MIPABOOXOPOHHUX

OpraHiB, — XapaKTePUCTUKY IMPABOOXOPOHHHMX  OPraHiB  ILIAXOM
BHOKPCMJICHHSI TaKuMX IX O3HaK: IPABOOXOPOHHUH OpraH € OpraHoMm
JepKaBHOT BJIAA (mepxaBHO-BIIATHU I xXapakrTep ISIIBHOCTI

MPaBOOXOPOHHOTO OpraHy); HAasSBHICTh TOBHOBa)XEHHS Ha 3acTOCYBaHHS
3ac00iB JIepKaBHOTO MPUMYCY; BUKOHAHHS CICIialbHUX TMOBHOBaXKCHb 13
peaizamii TPaBOOXOPOHHOI (YHKIT JepKaBU sSK MeTa 1 OCHOBHHM
HampsIMOK ~ JISUTBHOCTI, 10 3IIHCHIOEThCS Ha TNpodeciiiHid  OCHOBI;
HEOOXIIHICTh  CHEIaIbHOTO  MaTepiaibHO-TEXHIYHOTO Ta  KaJpOBOIO
3a0e3nevyeHHst JisbHOCTI (30pos, cren3aco0u, KpUMiHANICTUYHA TEXHiKa
TOIO); CIeIiaibHi BHMOTH Ta OOMEXKEHHS IIOJ0 KaJIpoBOTO CKIALy,
0COONMBHUI TOPSAOK JOOOPY 1 MPOXOJKEHHS CITy»KOW, BiMOBIAAIBHICTD,
JIOJTATKOB1 TapaHTii AisUTBHOCTI); MiA3aKOHHUK XapaKTep MisUTbHOCTI, IO
nependavyae 371iCHEHHS MMOBHOBaXXCHD Y UITKO PETJIAMEHTOBAHUX 3aKOHOM
TpolecyanbHuX GopMax; MpaBO3aCTOCOBHUI XapakTep pileHs’.

TakuM dYHHOM, TIHOMHHE CYTHICHE PpO3YMIHHA TIOHSTTS «IIPaBoO-
OXOpPOHHOTO OPraHy» CKJIAJA€ThCs 3 2 OCHOBHHMX HANPSMKIB: 1) po3yMiHHS

“Iluranos O.I. AxminicTpaTuBHi mocmyru y cdepi MpaBOOXOPOHHOI JisIILHOCTI YKpaiHu:
JTAC... JOKT. Fopu. Hayk 3a creil.: 12.00.07 «AaMiHicTpaTHBHE MpaBo i mpotec; (piHaHCOBE MPaBo;
iHpopmauiitne npaBo». JlepxaBHuii HaykoBo-mochinHuii iHctutyT MBC Vkpainu; [lepkaBHuit
HayKoBo-gocninHuil iHctuTyT MBC Vkpainn, Kuis, 2018. C. 83-84.

20 Xamyma I1. 1. IIpaBoOXOpOHHI OpraHH B CUCTEMi OpPraHiB JAepyKaBHOI BIIaL:. aBToped. IuC. ..
KaHJ. IopHu. Hayk 3a creil.: 12.00.01 — teopis Ta icTopis Jep)kaBH i IpaBa; iCTOPIS MONITHYHHX i
MpaBoBUX yueHb. Xapkis, 2016. C. 5.
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IHCTUTYIiIHOT MiAACHCTEMH CHCTEMH NPABOOXOPOHHUX OpPraHiB; 2) po3yMiH-
HA (QYHKIIOHAIBHO! IMIJCHCTEMH MPaBOOXOPOHHMX opraHiB. Came
YCBiIOMJIGHHSI BKa3aHUX [BOX HiJACHUCTEM J03BOJsie cHopMyBaTH LiTiCHE
YSIBIICHHS IIPO MIPAaBOOXOPOHHI OpraHy, iX MiCIle y amaparti IepxaBH Ta cepes
IHCTHTYTIB TPOMAJITHCHKOTO CYCIIJIbCTBA Ta 3pPO3YMITH MPU3HAYCHHS
OCTaHHIX, iX MOBHOBAXEHHS y CYCIIJIbCTBI Ta 3aBJaHHsA, AKI PaBOOXOPOHHI
OpTraHd 3MAIMCHIOIOTh — YTBEP/DKCHHS BEPXOBEHCTBA IpaBa, JOTPUMaHHS
mpaB 1 CBOOOJ JIFOJMHM Ta TPOMAaJsHUHA, 3a0e3MedeHHs 3aKOHHOCTI Y
CYCIIJIbHHUX BIJTHOCHHAX.

IHcTHTyHiOHANBHY — MiACHCTEMY  MaroTh CKJIaJlaTH cy0’exTH
MIPaBOOXOPOHHOI AiSUTLHOCTI, /IO SIKHX OKPIM MPaBOOXOPOHHHUX OPTaHiB CIIiJ
BIIHOCUTH TaKOX IHINI HE MPAaBOOXOPOHHI JEpKaBHI Ta MYHIIMIMAIbHI
OpraHd, L0 HaJiJIeHI OKPEMHUMH NPaBOOXOPOHHHUMH MOBHOB)KEHHSIMH, a
TaKOXX 3aJy4eHi JO NPABOOXOPOHHOI MisJILHOCTI HEJEepKaBHI T'POMAJICHKI
opramizamii. Tak, 40 HeJepKaBHUX YCTaHOB, SKAM IpUTaMaHHA
NPaBOOXOPOHHA MisUTbHICTh, BIJHOCHUTHCS, HAMPUKIAT, aJBOKaTypa, IO
MOKJIMKAaHA 3IMCHIOBAaTH 3aXWCT NpaB Ta iHTEPECiB CyO’€KTIB NPaBOBUX
Bimmocuu?'.

OYHKIIOHAIBHY MiJCUCTEMY PO3yMiHHSA IPaBOOXOPOHHUX OpraHiB
MaloTh CTAHOBHUTH [iSIBHICHI I1X €JIEMEHTH, $KI 3acCBifUaTh HE JIHIIE
MMOBHOBaXXCHHS IIMX OpraHiB, a ¥ iX BIUIMB Ha CYCIJIbHI BiJHOCHHH,
3YMOBJICHI HEOOXIZHICTIO 3a0e3neueHHs] X CTaJoCTi, HEMpPHITyCTHMOCTI
BIUIMBY HA HUX HETaTUBHUX (PAKTIB, SIKi JeCTa0LII3YIOTh COIIaIbHY CUCTEMY
CYCHIBCTBA, 3aCHOBaHY Ha (DyHIAMEHTAJIbHHUX NPHHIUIIAX BEPXOBCHCTBA
mpaBa, JOTPUMAHHS IpaB i cBOOOJ JIOAWHU Ta TPOMaIsSHHUHA, MOETHAHHS
1HTEepeciB CyCIIbCTBA 1 Iep>KaBH, 3aKOHHOCTI Tolo. Ha Haile nepexoHaHHs,
(YHKIIOHANBHUM AaclleKT € TMEepBUHHUM Yy TMOOYAOBI 1HCTHTYLIHHOT
MiCHCTEMH IPABOOXOPOHHUX OpPraHiB, OCKIIBKH BH3HAYAE 3MiCTOBHY
MPUHAJIEKHICTh TOTO YM IHIIOIO OpraHy A0 MPaBOOXOPOHHOTO OpraHy,
3aJIe)KHO BiJl TUX 3aBJaHb, AKi BUKOHY€ BKa3aHWi OpraH Ta MOBHOBa)CHb,
HEOOX1THUX IS peai3allii IuX 3aB/IaHb.

2! IMuranos O.I'. AnminicTpatuBHi mociayrd y cdepi MpaBOOXOPOHHOI MisNIBHOCTI YKpaiHu:
JIMC... TOKT. FOpHJ. Hayk 3a crer.: 12.00.07 «AaMiHicTpaTuBHE MpaBo i mpouec; GpiHaHCOBE MPaBo;
indopmaniiine npaBo». [lepxkaBHUH HaykoBo-mocuinuuii iHctuTyT MBC VYikpainu; [lep>xaBHuit
HaykoBo-gociiHuii inctutyr MBC VYkpaiuu, Kuis, 2018. C. 75.
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§ 3. MOHATTA CyAy. CYAOBI OPTAHU. 3ABAAHHA | CI_J_YHKLI,I'I'
cyaiB. CTPYKTYPA CYOOBOI r'JIku BNAOU YKPAIHU

HepxaBHa Biajga B YKkpaiHi 37iHCHIOEThCS Ha 3acafax ii MOAIMY Ha
3aKOHOJIaBUy, BUKOHaBUY Ta cynoBy. OpraHu 3aKOHOJaBYOl, BUKOHABYOI Ta
CyJlIOBOI BJIaJy 3IIMCHIOIOTH CBOI MOBHOBAXXCHHS Y BCTAHOBJIEHUX I[I€I0
KoHcTuTymieto Mexax 1 BIAMOBIAHO 0 3aKOHIB YKpaiHH, 3aJIeKJIapOBAHO Y
cT. 6 KoncTurymii Ykpainu.

IcHyBaHHS CyIOBOi BJIagM TOPSA i3 3aKOHOIABUOK) Ta BHKOHABYOIO €
000B’SI3KOBOIO PUCOIO JIEMOKPATUYHOT JiepKaBy. BiaiaeHHs cynoBoi Biaau
BiJl 1HINUX JIEPXKABHUX CTPYKTYp Ta iX CTOPOHHBOTO BIUTUBY Ma€ CTaTH
BaXXJIMBUM CHTHAJIOM JUIsS CYCHUIBCTBA, IO CBIMYUTH MPO PyX KpaiHH IO
NPUHIHITIB BEPXOBEHCTBA NPABa, COLIANBHOI CIIPABETHBOCTi >,

[puHI@IT caMOCTIMHOCTI CyIOBOI Baad TEpemyCiM BHPaXKaEThCsS depe3
HE3ISKHICTh CYIUIIB TIPH BiANPaBICHHI HUMH CyJ0YMHCTBA. [1if yac yXBasieHHs
pillIeHb, CBIIOMICTb CY/JIiB HE MOBUHHA NIepeOyBa€ 1Ty MiJl BIUTMBOM 30BHIIIHIX
Ta BHYTpIilIHIX (paKTOPIB, fAKi MiIPUBATUMYTh IXHIO HEyHEpeHKEHICTh .

CyzoBa Biiajia — 1€ Pi3HOBHJ COI[IAJIbHOT CUCTEMH, TIPU IIbOMY CHUCTEMHU
BHCOKOTO CTYNEHsS CKIaJHOCTI>?, fKa BOJOJi€ NPUTAMAHHHMH JIHIIE i
O3HaKaMH, SIKi JO3BOJIAIOTH BUIUINTH ii ce€pe]] IHIINX COIIaTbHUX CUCTEM.

«O3HaK¥ CyZ0BOT BIajW» — IIe MPUPOIHI PUCH CYIOBOI B4, 3aCHOBaHi
Ha 3araJIbHOJIFOACHKUX LIHHOCTAX 1 fAKI € HEOOXiTHMMH Ta HEBiIX €MHUMM Il
MOKa3HUKaMH, 110 PO3KPHUBAIOTh 3MICT CY/IOBOI BJIa/IM Ta CYAOBOT TSUTBHOCTIZ.

«O3Haka CyJ0BO1 BJiaJIu» — CYTHICHA XapaKTEPUCTHUKa CYIOBOi BIIAJIH,
o BimoOpaxkae ii TpaBOBY NPHUPOAY SK CKJIaIOBOi JEPKaBHOI BiIaau
JE€MOKpaTHYHO1, IPABOBOI JIeP)KaBHU, 3 YpaxyBaHHSIM 3Hau€HHs BiJMOBIIHUX
TIEpBHHHNX TIOHATH, Ki GOPMYIOTS il 3MicT?.

O3Haku Cy10BOi BJIH MAIOTh TaKi BJaCTUBOCTI:

1) cUCTEMHICTB, 1110 O3HAYAE, 110 O3HAKH € MHOXKUHHICTIO €JIEMEHTIB CHCTEMH,
110 3’€/THaHI HETPUBIATLHUMH, OPUTIHAIIBHUMH 3B’ SI3KaMU OJIVH 3 OJTHHM;

22 Tycrosoiit T. B. KOHCTUTYIIiiHO-TIPaBOBI OCHOBH €THOCTI Cy;I0BOi Bl YKpainu. asToped. mc. ..
KaHJI. FopuJl. Hayk 3a crett.: 12.00.02 — KoHcTuTy1iifHe NpaBo; MyHiLMIAIbHE npaBo. Xapkis, 2016. C. 15.

2 TMycropoiit T. B. KOHCTUTYLHHO-TIPaBOBI OCHOBH €IHOCTI Cy/10BOT BIagu YKpaiHu. aBToped.
JIMC... KaHA. I0pu. Hayk 3a cnel.: 12.00.02 — koHcTUTYLilHEe PpaBo; MyHIIMNAIbHE MPaBO. XapKiB,
2016. C. 16.

2+ Kprouko H. I. O3Haku cyn0Boi Baau: aBToped. MuC... KaHA. IOpHI. Hayk 3a crei.: 12.00.10
«Cynoycrpiif; mpokyparypa Ta anBokaTypa». Xapkis, 2019. C. 9.

2 Kprouko H. I. O3Haku cyn0Boi Biaau: aBToped. MuC... KaHA. IOpHI. Hayk 3a crei.: 12.00.10
«Cynoyctpiii; mpokypatypa Ta aaBokarypa». Xapkis, 2019. C. 6.

% Bynkar M. C. TeopeTHKO-TIpaBoBi 3acaiM CyJ0BOi BIau: CydyacHHH KOHIIENT: aBToped.
IMC... JOKT. lopun. Hayk 3a cmem.. 12.00.01 «Teopis Ta icropis IepkaBu i mpaBa; icTopis
MOJITHYHMX 1 TpaBoBUX yueHby». Kuis, 2019. C. 8.
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2) NIUHAMIYHICTH Ta YPiBHOB@XKEHICTh (CTAOUIBHICTB, CTAJICTh), IO
03HaYa€ 3JIaTHICTh CHCTEMH 32 BiJICYTHOCTI 30BHINIHIX 30YPIOIOYHX BILIMBIB
30epiratu CBii CTaH SIK 3aBrOJIHO JIOBTO;

3) 00’eKTUBHICT Ta Cy0’€KTHUBHICTB: IEpIIa HAYACTIIIE € PE3yIbTaTOM
ICHYBaHHS IOYaTKOBUX YMOB CTBOPEHHSI, a Jpyra IMOB’s3aHa i3 CBiIOMOIO,
LIECTIPSIMOBAHOI AIAJBHICTIO JIIOJEH, sKi OepyTh y4acTh y BiAMOBITHHX
mpoIecax;

4) TapMOHIl{Ha PI3HOMAHITHICTh, SIKA € MPOSIBOM IOJICHCTEMHICTIO Ta
MOJTieTIEMEHTHICTIO CKIIaJJOBUX CYAOBOI BIAIM;

5) 3po3yMilicTh Ta 4UITKiCTh — OyAyrOTbCS Ha MPOCTHX 3acagax
(OCHOBHHMX TIOHATTSX 1 CHIBBIJHOIICHHSX MDK HUMH) Ha 0a3i 3B’S3KiB
CHCTEMH CYIOBOI BIIAIIH;

6) € MmoaeNbHOIO (hOPMOIO BiOOpaskeHHS MPUPOAU CYIOBOI BIAAH, TOOTO
O3HaKU abCTPaKTHO BiOOpakaloTh Ta 3aKPIIUTIOKOTH Ti 3aBJaHHS, I Ta
(byHKIIT CyA0BOI BIaAH, SIKi Ha Hel 00’ €KTUBHO NOKJIaJaI0ThCS;

7) popMatizoBaHICTh T4 AaKTHBHICTh - BOHM MAlOTh HE JIMIIE OyTH MPOCTO
MPOTOJIONICHUMH, Ha3BaHUMH, a ¥ JiATH Tak OM MOBUTH «3a HAJIAIITYBaHHAM;

8) 3araabHOBIZIOMICTh Ta BU3HAYCHICTH (TIPO30PICTh);

9) MarTh NPOTHOCTUYHE Ta CTpATEriuHe CIPSIMYBaHHS — MOJIHMBICTh
3MIACHUTH TPOTHO3YBaHHS O€3MOCepellHIX Ta HempsMHUX HaCIiIKiB
peaizarii croco0iB, ¢GopM JIii Ta TOBHOBaXXEHb CYJIOBOI BIIaJH Y pPEabHUX
TIpaBoBigHOCHHAX" .

Ionsarrs cyny.

KoHcTHTyIl{HOIO HOpMOIKO, chopMyiboBaHow y cT. 124 KouctuTyii
VYkpaiHu, BCTaHOBJIEHO, IO MpaBOCyAAs B YKpaiHi 3iHCHIOIOTH BUKIIOYHO
CYIH.

CynoBa Bnana B YKpaiHi BIAMOBITHO 10 KOHCTHTYIIIHHUX 3acaj MOMAITY
BIIA/IM 3MIHCHIOETHCS HE3AIEKHUMH Ta OE3CTOPOHHIMHU CyJIaMH, YTBOPEHUMU
3aKOHOM, CTBEpAXYyeThes y cT. 1 3akony Ykpainu «lIpo cymoycTpiii i cratyc
cyzmiB»zg.

3po3ymiiiMo, 10 YKpaiHCHKHI 3aKOHOAaBelb PO3yMi€ Mia TepMiHOM
«CyI» y NpaBoBiii cucTeMi Ta cucTeMi 3aKOHOIABCTBA Y KPaiHu.

Cya — BINMOBIIHUN OpraH CyJ0OBOi CHUCTeMH aepkaBhu (cT. 2 3aKoHY
Vkpaiau «IIpo MixkHApOAHUI KOoMepIiitHuii ap6iTpasm»>’).

27 Kprouxo H. 1. O3Haku cynoBoi Biaau: aBToped. JuC... KaHA. IOpHA. Hayk 3a creil.: 12.00.10
«Cynoycrtpiit; npokyparypa Ta anBokatypa». Xapkis, 2019. C. 14.

2 TIpo cymoycTpiii i craTyc cynanis: 3akoH Ykpainm Big 2 uepBHa 2016 pokxy. URL:
https://zakon.rada.gov.ua/laws/show/1402-19#Text (nara 3Beprenss: 21.09.2021).

2 TTpo MikHApOAHUIA KOMepIiliHuii apbiTpax: 3akoH Ykpainu Bijg 24 motoro 1994 poxy. URL:
https://zakon.rada.gov.ua/laws/show/4002-12/ed20171215#top. (mata 3BepHenHs: 16.09.2021).
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Cyn — cyanas aaMiHICTPAaTHBHOTO CyAy, SIKUH pO3MIAmae 1 BUpIIIye
aJIMiHICTPAaTUBHY CIIPAaBY OJHOOCOOOBO, KOJIETisI CYIUIIB aIMiHICTPATHBHOTO
cyny, 3a3Hadaetecss y n. 3 4. 1 cr. 3 Kogekcy aamiHiCTpaTHBHOTO
cynounHcTBa Ykpainu ',

MaemMo 3ayBaKWTH, IIO II€ HE OCTAaHHE 1 HEBHYCPIHE BH3HAUCHHS
MOHATTS «CYAY», K€ MU MOXEMO 3yCTPITH Yy HOPMax IMO3UTHBHOIO MpaBa
Vkpainu. Take po3mairTs BKa3zaHMX IOHATH 3YMOBJIEHE, IIEpUI 3a BCE
OCOOJTMBOCTSAMHU  CYCIIJIBHUX BIJHOCHH Ta OCOOJIMBOCTSMH TIpaBa, SK
VHIBEPCAIBHOTO PEryISATOPa TAKUX BiIHOCHH, 3a0€3MeUyBaTH PETYIATUBHHIN
BIUIMB, CIHPSMOBAaHMA Ha MiATPUMAaHHS CTAaOUTPHOCTI 1MX BiJHOCHH,
3a0e3IeveHHs IOBHOTH pealtiallii cy0’eKTaMu IPaBOBIIHOCHH 3MICTY TaKHX
BiJTHOCHH, a TAaKOXX peajizallil colliaibHO 3HaYyII1X a00 HAaBMAKH, COIIATBHO
HETaTUBHUX, IHTEPECIB, SKi MEPECTiIyI0Th YUaCHUKU TaKUX BiJHOCHH.

s nmeranpHuX AediHimiii «Cymy» TpUTAMaHHOIO € BiJCYTHICTh
OJTHO3HAYHOTO (POPMYIIOBAHHS. 3YMOBJIEHO 1€ THM, IO HOHATTS CYHdy, SIKE
MO>XKHA 3HAMTH y HOopMax-Ae(diHilifAX, HalleXkaTh A0 PiI3HUX raiyseil mpasa i
3aKOHOMABCTBA, SKi MNparHyThb MPUBHECTH Yy 3MICT IOHATTI CyAy Ti
BJIACTUBOCTI, SIKi € BU3HAYAILHUMU caMe JIJIS i€l Tamy3i.

IMin «cymom» y mpaktuui €CIIJI  posymierbess  Oyab-sKuii
IOPUCAMKLIHHUNA OpraH, IO BHpilIye IUTAaHHS, BiAHECEHI 10 Horo
KOMIIETEHI[iI Ha TiJcTaBi HOPM TIpaBa, BIAMOBIAHO JI0 BCTAaHOBJICHOI
npoueaypu. Lleit opran Mae 6yTu BcTaHOBIeHHIT 3aK0HOM .

Cyn — 1e IOpUCOUKIIHHUNA OpraH Cy[OBOi TiNKM BJIAAH, SKUH BHpILIye
CIIOpH, BiJIHECEHI 0 HOro KOMITETEHIIIT BIAMOBIIHO JJO HOPM MaTepialbHOTO
mpasa Ta, KePYIUHCh HOPMaMH MPOIECyaTbHOTO MPaBa.

3aBnanns i QyHKUii cynis.

Cyn, 3OilicCHIOIOYM TpaBOCYUII Ha 3acalaX BEpXOBEHCTBA IIpaBa,
3a0e3neuye KOXKHOMY IPaBO Ha CIpaBeUIMBHHA CyA Ta MOBary OO0 1HIIUX
npaB i cBoOO, TapaHTOBaHUX KOHCTHTYIIIEO 1 3aKOHAMHU YKpaiHH, a TaKOXK
MIXKHAPOJHUMH JIOTOBOPaMH, 3rojJla Ha OOOB’S3KOBICTh SKHX HaJaHa
BepxoBHoto Panoto Ykpainu, BkasyeTbcsi y cT. 2 3akoHy Ykpainu «IIpo
CYJIOYCTpiH 1 cTaTyc CyIiBy.

[IpaBocymust — ocoOsimBa (PyHKITiS JepKaBHOI BIaJaH, IO 3IHCHIOETHCS
yepe3 po3MIA] 1 BHpIIICHHS B CYAOBHX 3aCiJaHHAX [HMBUILHUX CIpaB 3i
CIIOpiB, IO CTOCYIOThCS TpPaB Ta IHTEpPECiB TPOMAISIH, IMiATPHEMCTB,

3 Komekc amMimicTpaTMBHOro cyjgoduHcTBa Bin 6 smmHs 2005  poky. URL:

https://zakon.rada.gov.ua/laws/show/2747-15/ed20130811#n49 (nara 3BepHenHs: 16.09.2021).
31 3igkin B.I. Cyxm, BcraHoBnenuii 3akomom. URL: https://sudpraktika.wordpress.com/
KOHBEHIIi-TIPO-3aXUCT-TIPaB-JIIOANHH/CYA-BCTAaHOBIICHUIT-3aKOHOM/ (1aTa 3BepHeHHs: 15.10.2021).
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YCTaHOB, OpraHi3aiiid, rPOMaJChKUX 00’€THaHb 1 KPUMiHAJIBHUX CIpaB, 1
3aCTOCYBaHHS BCTAHOBIICHHX 3aKOHOM KapHHX 3aXO[IB MO0 OCi0, BAHHUX Y
BUMHEHHI 3]I04HHY, 200 BUIIPABIAHHS HEBUHHUX 2,

[IpaBo TOBMHHE TapaHTYyBaTH CIpPaBE/UIMBICTh, BHUCTYMAKOUH SIK
BUpILIEHHS LIMX MUTaHb MPU 3aKPiIUIEHH] B MpaBi iJei crpaBeIIuBOCTI CIill
IIyKaTH SIKOMOTa MIMPIIY MIXKCYO €KTHY OCHOBY, & CaMe — IPaBOCBIIOMICTh
SIKHAMIITUPIIIOTO KOJIa Oci0 1 3aCHOBaHI Ha I MPaBOCBIIOMOCTI, 3HOBY X
TaKH MiITPUMYBaHi OLIBIIICTIO, YSIBICHHS MPO crpaBeaauBe. [I0TeHIIHHO X
KOHCEHCYaJIbHI YSIBJICHHS CYCHINILCTBA MPO CHPaBEAIMBICTh OYAYIOTBCSA Ha
OCHOBI KEpOBaHOI 3I0POBHUM TJy3JIOM COBICTI 3BHYAWHOI JIOJAHMHH, ITUTYE
C.II. TTorpe6usax™.

Bigmosiano 1o myHkTy 1 ctarTi 6 KOHBEHIIT Ipo 3aXHUCT MpaB JIOAUHH i
OCHOBOITOJIO)KHUX ¢B000 Bif 04 muctonana 1950 poky KOXKEH Ma€ MpaBo Ha
CIpaBeUINBUI 1 IMyOJIYHUN PO3IJLN HOTO CIPaBH YIPOIOBXK PO3YMHOTO
CTPOKY HE3aJEeKHUM i OE3CTOPOHHIM CyIOM, YCTAHOBJIEHUM 3aKOHOM, SIKUH
BUPIIINTE CHip MO0 Horo mpas Ta 00OB SI3KiB IIUBUIFHOTO XapakTepy abo
BCTAHOBUTh OOIPYHTOBAHICTh OyIb-IKOTO BHCYHYTOI'O TPOTH HBOTO
KpuMiHabHOTO 00BHMHYBaueHHs. CHpaBeIUIMBICTh CYJOBOTO  PIllICHHS
BUMarae, abH Taki pillIeHHS JOCTaTHHOIO MIpOIO BHUCBITIIOBAJIU MOTHBH, Ha
AKX BOHU TIPYHTYIOThCS. MexXi Takoro 0O0OB'SI3Ky MOXYTb PI3HUTHCS
3alIe)KHO BiJl IPUPOJM PIlIEHHS 1 MalOTh OLIHIOBATUCH Y CBITII 0OCTaBHH
KOXHOI cripaBu. HarioHanbHi cyau, oOMparoydl apryMeHTH Ta MpUHMAarodn
JIOKa3d, MaloTh OO0OB 30K OOIPYHTYBaTH CBOIO JiSUTBHICTh IUIIXOM
HaBEICHHS MIACTaB Ui TAKOTO pilIeHHs. TakuM YWHOM, CyAW TOBHHHI
JOCTIAUTA OCHOBHI JOBOAM (apryMeHTH) CTOpPiH Ta 3 OCOOJHMBOIO
MPUCKITUTUBICTIO I PETENBHICTIO - 3MarajbHi JOKYMEHTH, L0 CTOCYIOTHCS
npaB i cBo0OJ, rapanToBaHux KouBeHIiew. Y myHKTi 53 pimenHs Big 08
kBiTHa 2010 poky y cmpaBi «MenpmakoBa npotu Ykpainm»y E€CILIT
3a3HaYMB, 110 NpPaBO Ha Cyld He € aOCONIOTHUM 1 MOXe MiAnsaratu
JETITUMHUM OOMEXEHHSIM Y BHIAJKy, KOJH JOCTYH O0COOM 10 CyOy
00MEXyeThesl a00 3aKOHOM, a00 (PaKTHUUHO Take OOMEXKEHHs HE CyNepeUuTh
myHKTOBI 1 crarti 6 KoHBeHIIil, SKIO BOHO HE 3aBAa€ IIKOAM CaMiid CyTi
mpaBa 1 Mepeciigye JETITHMHY MeETY, 33 YMOBH 3a0e3ledeHHs PO3yMHOI
MPOMOPLIIHOCTI MiX BHKOPUCTOBYBaHUMH 3ac00aMU Ta METOO, SIka Mae
OyTH nocsirHyTa (IuB. MyHKT 57 pimeHHs Bif 28 TpaBHs 1985 poky y cipasi

32 Tlpasocymanst B YKpaiHi: MOHATTS, 3aBJaHHs, O3HAKM Ta NPUHIMNHK 3niticaenns. URL:
https://buklib.net/books/29293/ (nara 3Bepuenns: 15.10.2021).

3 Torpe6usx C. II. CnpaBeiuBicTh y CyIOBil HisnbHOCTI. [epowcasne 6yodienuymeo ma
micyese camospsioysanns. 2007. Bun. 13. C. 50.
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«Ammarneits npotu CriomydeHoro KopoumiBerBa» (Ashingdane v. the United
Kingdom), series A, Ne 93)**.

«DyHKIIIS CyIOBOT BIaJn» — HANPSM JiSUIBHOCTI CKJIQJOBOI JIEPKaBHOI
BJIaJ AEMOKPATUYHOI, IPaBOBOI Jep>kaBU B KOHKPETHiH cdepi 11 BIagHOrO
PETYJIIOBaHHS, BIAMOBIAHO 110 IIIHHOCTEH Ta OPIEHTHPIB JEp)KaBU, IO
KOPEIIOEThCS 13 PO3YMIHHAM TPU3HAYCHHS IIi€l JAep)KaBU B CYCHUILCTBI, ii
LITSIMH, 3MICTOM (YHKIIIH, Ki BAKOHYE JIep)KaBa B il chepi perynroBaHHs,
peanizyeTbcs y BIiANOBIIHUX BHIAX 1 (Gopmax, crneuniyHUMHU METOJaMH,
crocobamu, 3aco0amu’>;

baszucom cuctemu QyHKIIIH CyI0BOT BIIaH € MIPHHIUI MOAUTY EpKaBHOT
BJIaI{ Ta 3aCTOCYBaHHS BiANOBiIHOro KpuTepiro. Ilim dac kmacudikarii
GYHKLIN TeMOKPaTHYHOI, MPABOBOT JeP)KaBU 32 KPUTEPIEM «3a TPUHIIUIIOM
MOJTUTY BIIaJW» CIIiJ] BUOKPEMITFOBATH (DYHKIIIi 3aKOHO/IaBYO0i, BAKOHABYOI Ta
cynopoi Biagu. Knacudikaist 3a kpurepiem «3a cheporo MisIbHOCTD) A€
MOJKJIMBICTD MTOMIJUTH iX Ha 30BHIIIHI Ta BHYTpilIHi. /0 KOXKHOT 13 IUX TPyII
CJIJT TIOYEPTOBO 3aCTOCYBAaTH KpUTepili «3a 00’exktom». Tak, GyHKIIT
CYJIOBOi BIIaJM Y BHYTpILIHIN cdepi «3a 00’€KTOM» MalOTh Ipajalliio Ha
TPy «IOJ0 B3aEMOII 3 IHITUMH CKJIAJOBUMHU JICPKaBHOI BIAM» Ta TPYILY
«BIacHUX» (QYHKIIA cynoBoi Biaau. DyHKIII Cy0BOT BIaaM y 30BHIMIHIN
chepi Tako)k MOXXHA YMOBHO TIOJUIMTH «3a OO’€KTOM» Ha TpyIy
«MDKHApPOJHOTO CHIBPOOITHHIITBA (B3aEMOJIIi), B MEXaxX KOMIICTEHIT
OpraHiB CyJOBOi BIaJW» Ta TIpylmy «BlacHuUX» (GyHKOiH. 3 Meroro
3MIACHEHHS MOAaJbIIol Kiacudikallii MOKHA BHUKOPUCTATH KPHUTEpil «3a
npeaMeTomM». Y CKIIaJi TPYNy BHYTPINIHIX (YHKINH CyTOBOI BIAJAH «IIOIO
B3a€EMOJIi 3 IHIIUMH CKIaJOBUMH AEPKaBHOI BIAJN» MOXXHa BHOKPEMHUTH
MpencTaBHULBKY (YHKIII0 (QyHKLIIO CIHiBIpami i3 iHIIMMHU CKJIaJ0BHUMHU
JepXkaBHOi BIaaW, iX OpraHaM) Ta KOHTPOJbHY OGYHKLiIO ((PyHKIiI0
KOHTPOITIO) 3a MiSJIBHICTIO 1HIIWX CKJIAJOBHX JICPXKABHOI BIAJAM B MeEXKax
MTOBHOBaXKEHb cynoBoi Bimamu. Cepen Tpymu BHYTPIIIHIX —«BIACHHX)
(GyHKIIH cymoBOi BIaau «3a MPEIMETOM» MOXKHA BHOKPEMHUTH (YHKIIIFO
3M1HCHEHHS MPAaBOCY s, a TAKOXK 1HPOpMaLiliHy (KOMYHIKaTUBHY), HAYKOBY
¢ynkuii tomo. KokHa i3 HMX Mae BIANOBIIHMN 3MICT Ta CyCHiTbHE
3HAaYeHHsS. AHAJOTIYHUI TMiAXiJi MOXKHA 3acTOCYBaTH 1 JO 3O0BHIIIHIX
GbyHKIIH cynoBol Biamu. Hampukman, y Tpym «BIacHHUX» 30BHINIHIX
(YHKIIH 3 BUKOPHCTAHHAM KPHUTEPIIO «3a MPEIMETOM)» MOKHA BHOKPEMHTHU
(yHKIII0 ydacTi y poOOTi MiKIepKaBHUX, HAAJIEP>KaBHUX CYJJOBUX YCTaHOB,

3* Tocranosa Bemukoi IManatu Bepxosnoro Cymy Bin 17 motoro 2021 poky y crpasi
Ne 9901/471/19.  URL:  https://reyestr.court.gov.ua/Review/95439676?fbclid=IwARObcwDwazE
KKD95LPFA273i4K0vVRAuV6LAR-ZEYnbt8K9kGuVwdOUOG6YU (nara 3Bepuenns: 24.09.2021).

3 Bynkar M. C. TeopeTHKo-TIpaBOBi 3acaii CyIOBOi BIaju: Cy4acHHil KOHIENT: aBToped.
IMC... JOKT. lopun. Hayk 3a cmem.. 12.00.01 «Teopis Ta icropis IepkaBu i mIpaBa; icTopis
MOJITHYHMX 1 TpaBoBUX y4eHby». Kuis, 2019. C. §8-9.
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a TakoXx iH(popMalliiiHy (KOMyHIKaTUBHY) (yHKII0. Y Mexax peamizarii
KOKHOT ~ (QyHKIIT CymoBOi BJIAAM  ICHYIOTh HAampsMH  3iHCHEHHS
rOCIONAPChKOi, YNpPaBIiHCHKOI, OpraHizauiifiHOi, (iHAHCOBOi isNIBHOCTI,
CTpaTerivyHoro mianyBaHHsS Tomo. OJHAaK BOHW HE MAlOTh BJIACHOTO 3MICTY.
ToMy X AOIIIBHO PO3YMITH SIK CYKYITHICTh OpTraHi3allifHuX, TOCIOAPChKUX
HamNpsMIB JiSTIBHOCTI B MeXaxX KOXHOI (YyHKIIT CynoBOi Blaad, sKi
CIIpAMOBaHi Ha 3abe3neueHHs il peamizartii-C.

CTpyKTypa cya0BoOi riJIKH BJIaau YKpaiHu.

Cucrema oprasiB CyJoBOI BIaJd — L€ CYKYNHICTh €JIEeMEHTIB i€l
CKJIaJIOBOI JIepKaBHOI BJIa/IH, 110 BiAMOBiAa€e 3MicTy (PyHKIIIH CyJOBOT BiIau
(byHKIIOHATEHA €HICTB), TPYHTYETBCS HA BIINOBIIHIN CHCTEMI MPHUHITUTIB
i opranizamii (CTifiki oOpraHizamiiHi 3B’S3KM) Ta Ma€ BiIHOCHO
BiZIOKpEMJICHY CTPYKTYpY- .

Bignosigo no cr. 17 3akony VYkpainm «IIpo cymoyctpiii i cratyc
CYANiB» CymoycTpiii OymayeTbcs 3a MPHHIMIAMH TEPUTOPIaIBHOCTI,
crerianizanii Ta iHcTaHmiiHocTi. CaMe Ii TP CKJIaJI0Bl BU3HAYAIOTh 3acalid
CTPYKTYpH3allil OpraHiB CyZ0BOI BJIaiH, 3a0e3MCUyOUN I[UTICHY CHCTEMY
CYJIOBOI T1JIKW I€p>KaBHOI BIa/IU.

HaiiBummm cynom y cuctemi cynoyctporo € Bepxopauii Cy .

Cucremy CyJ0yCTPOIO CKIIaIal0Th:

1) micueBi cyau (MIiCIIEBUMU 3arallbHUMH CYJAaMH € OKPYXHI CYIH, SIKi
YTBOPIOIOTHCS B OJJHOMY a00 JCKIIBKOX paiioHax 4d paoHax y MicTax, abo
y wMicti, abo y paidoni (paiioHax) 1 wmicti (Mmictax). MicueBumu
rOCMOJIAPCHKUMHU  CYy/IaMH € OKPYKHI TOCIOAapChKi cynu. MicueBuMu
aJIMiIHICTPATUBHUMH CYJaMH € OKPYXKHI aJMIHICTPAaTHBHI CYIH, a TaKOXK
IHII CyJM, BH3HAYCHI MPOIECyabHUM 3aKOHOM. MICIeBi 3araibHi CyIu
pO3TJISAal0Th NWBIIbHI, KPUMIHANBHI, aJMIHICTPATHBHI CIpPaBH, a TaKOX
CIpaBH TPO AAMIiHICTPATHBHI MPABOMOPYIICHHS y BHUIAAKAX Ta MOPSIKY,
BU3HAYCHUX TMPOLECYaJbHUM 3aKOHOM. MicleBi TOCHOJApChKi CyIu
PO3TISANAIOTH CIPABH, IO BHHUKAIOTH 13 TOCIOJAPCHKHUX IPABOBIIHOCHH, a
TAaKOXX IHIIN CIpaBH, BIJHECEHI 3aKOHOM JO IX IOpPHCIUKIi. Micuesi
aJMIHICTPAaTUBHI CYJIU PO3IJISAAIOTH CIIPaBH aAMiHICTPATHBHOI IOPUCIUKIIT
(anmMiHiCTpaTHBHI CIIpaBH));

2) anensmiiiHi cyu (anensiiiHi Cyu 0Tk SIK CY/H aneNsiiHol IHCTaHIIi1,
a y BWIAIKaX, BH3HAUCHHX NPOIECYATHHHM 3aKOHOM, - SIK CYIH IIEpIIOi

3¢ Bynkar M. C. TeopeTHKO-TIpaBOBi 3acajyl CyAOBOi BJIaJW: CydacHHUH KOHLENT: aBToped.
IHC... AOKT. lopun. Hayk 3a cmem.:. 12.00.01 «Teopis Ta icTopis IepxkaBH i IpaBa; icTopis
MIOJIITHYHHUX 1 IpaBOBUX y4yeHb». Kuis, 2019. C. 29.

37 Bynkar M. C. TeopeTHKO-TIpaBoBi 3acamM CyJA0BOi BIaAu: CyyacHHH KOHIIENT: aBToped.
IMC... JOKT. lopun. Hayk 3a cmem.. 12.00.01 «Teopis Ta icropis IepkaBu i mpaBa; icTopis
MOJITHYHMX 1 TpaBoBUX yueHby». Kuis, 2019. C. 9.
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THCTaHIII1, 3 PO3MIIAAY IUBUIBHUX, KPUMIHAILHHX, TOCIIOIAPCHKUX, aaMiHiCTpa-
THBHUX CNPaB, a TaKOX CIpPaB Mpo aZ[MiHiCTpaTI/IBHi MPABOIIOPYIIICHHSL.
AnensiiiHamMu CyJamH 3 PO LUBLUTBHUX 1 KpI/IMIHaJ'ILHI/IX CIIpaB, a TAKOXK
CrpaB Mpo a}lMlHICTpaTI/IBHl MPABONIOPYIICHHS. € ameNsmiiHl Cyau, fKi
YTBOPIOIOTECS B ANeIBIIIMHAX OKpyrax. ANCISIIIHHAMHE CyIaMH 3 PO3TILILY
TOCMIOAAPCHKUX CIPaB, areSIIIAHIMEI CyIaMH 3 PO3IJIIAY aIMiHiCTPaTHBHHX
CTIpaB € BIJTIOBITHO aTeNAIIHI TOCTIOIAPCHKI CyM Ta anessiiifHI aaMiHicTpa-
THUBHI CyJIH, sIKi YTBOPIOIOTBCS Y BIATIOBIAHUX aNeJsILiHHAX OKPYyTax);

3) BepxoBuuii Cyn (y ckiangi BepxosHoro Cyny mirots: 1) Benmka
[Mamata BepxoBHoro Cyny; 2) Kacamiiiauii agmiHicTpaTHBHUH CyI;
3) Kacaniituuii rocronapcbkuii cyn; 4) Kacaniitnuii KpuMiHaJIBHUR CYI;
5) KacauiifHuii UMBITbHUI Cy ).

J1st po3rysioy OKpeMHX KaTeropii CIipaB BiIOBIZHO IO LBOTO 3aKOHY B
CHCTEMI CyIOYCTPOIO Jit0Th BUIIII CTIEIiaNi30BaHi CyH. Y CHCTEMi CyJI0yCTPOIO
JUFOTH BUIII CHEIialli30BaHi Cy/u SIK CyJH TIEPIOi Ta ameNsIiiHol iHCTaHIIi 3
PO3MIBILYy OKpPEeMUX KaTeropii crpaB. Bummmu crerianizoBaHUMHU CyIaMH €:
1)Bummii  cyn 3 mnuWTaHb IHTENEKTyaJbHOI BIacHoOCT; 2) Bummid
AHTHKOPYMIIHHMI cya. Bumi creniamizoBaHi cyau poO3IJISAAIOTh CHPABH, SKi
BiJIHECEHI JIO 1X FOPHCMKIIIT POIIECyaTbHIM 3aKOHOM.

€onicms cucmemu cyooycmpor 3a0e3neuyemocs.

1) enMHUMU 3acagaMy OpraHi3ailii Ta JisTIbHOCTI CY/IiB;

2) €eIUHUM CTATyCOM CYJIJIiB;

3) 000B’SA3KOBICTIO JUIS BCIX CYZIB IPaBHJI CYJOYHMHCTBA, BU3HAUCHHX
3aKOHOM;

4) €JIHICTIO CYJIOBOT MIPAKTHKH;

5) 000B’A3KOBICTIO BUKOHAHHS Ha TEPUTOPii YKpaiHU CyAOBUX PillleHb;

6) eIMHUM MOPAIKOM OpTraHi3aliifHOro 3a0e3neYeHHs AisNIbHOCTI CYIiB;

7) dbinaHCYBaHHSM CY/IiB BUKITIOUHO 3 Jlep>kaBHOTO OrOKETY YKpaiHu;

8) BUpINICHHAM THTaHb BHYTPIIIHBOI JISUTBHOCTI CYJIIB OpraHaMu
CYIIIBCBKOTO CAMOBPSITyBaHHS.

BoaHouac i3 nepepaxoBaHUMH CyJaMH, IKi CTaHOBIIATH €AUHY CHCTEMY
CyIOBOi TiIKH BJaJd Ta CYAOBUX JCPKABHUX OpraHiB YKpaiHH €
Koncrutyniiinuit Cyn Ykpainu, sikuil BUKOHY€ psin (YHKIIH, CIpSIMOBaHUX
Ha JOTPUMAaHHS TpaB i CBOOOX IJIIOAWHU Ta TPOMAISHWHA, TPEIl 3a BCE
OUIIXOM ~ HEOONMYHICHHS  NPHUAHATTA  HOPMATHBHO-TIPABOBUX  aKTIB
Cy0’€KTaMH 3aKOHOTBOPHYOCTi, IO MOXE HEraTUBHO BIUIMHYTH Ha CTaH
CYCHUIPHHX BIIHOCMH y IIJIOMy, 3MICTy KOHKPETHHX BiJHOCHH
YPETyIbOBAaHHUX ITPABOM.

BimnmoBimHo g0 3miH, BHeceHuX g0 KoHcturymii  Ykpaiw,
¢dyskiionansHo nmoennye Koncrurynidauit Cyn YKpaiHu i3 CHCTEMORO CYiB
3aranbHOl  IOpUCHUKLiI  mepeabaueHuit UMM 3MiHAMH  IHCTHUTYT
KOHCTHTYIiHHOT ckapru. Tak, 3a momoxennsmu ctarti 151" OcnosHoro
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3akoHy VYkpaiHu po moBHOBaxkeHb KoncturyuiitHoro Cyay VYkpainu
HAJIC)KUTh BHPIIMICHHS MUTaHb Npo BianoBimHicTh KoHcTHTymii Ykpainu
(KOHCTUTYLIHHICTD) 3aKOHY YKpaiHM 3a KOHCTHTYLIHHOIO CKaprowo ocoOwu,
sKa BBaXKae€, IO 3aCTOCOBAHMH B OCTATOYHOMY CYAOBOMY pilleHHI B ii
crnpaBi 3akoH YkpaiHu cynepeunth KoHctutymii Ykpainu. JlomyckaeTbcs
MoJaHHS KOHCTUTYLIHHOI CKapru B pasi, sIKIIO BCi iHII HalioHaJIbHI 3ac00n
IOPUMYHOTO 3aXKUCTy BUYEPNAHO ",

Koncrurymiitanit Cyn YkpaiHu € opraHoM KOHCTHUTYIIHHOT FOPUCIUKIIIT,
KUl 3a0e3nedyye BepxoBeHCTBO KoHCTHTYIIT YKpaiHW, BUpINIY€e MUTAHHS
npo BignoBigHicTs KoHcruTynii VYkpaiHu 3akoHiB  YkpalHM Ta y
nependadeHnx KoHcTuTyliero YKpaiHW BUTNAAKax 1HIIAX aKTiB, 3MIHCHIOE
odinitine Trymauenus Koncturynii Ykpaidu, a TaKoK 1HII MOBHOBa)KCHHS
BianoBinHO 10 KoHcTUTyLii YKp&ﬁHH”.

I3 koHCTpyKLil 4. 4 cT. 55 OcHOBHOro 3akoHy YKpaiHH BHIUTHBAE, IO
KOHCTUTYI€AaBenb  posniigae  Koncrutyuwivianit Cyn  VkpaiHm sk
cneundiuHuii opraH, SKHM OCTaHHIM Ha HaI[lOHAJIBHOMY piBHI 3IiHCHIOE
BUKJIIOYHI CIICHiaibHI TOBHOB@KEHHS, CIPSMOBaHI Ha 3axHCT MpaB i
OCHOBHHX CBOOOX IIOAWHM 1 TpoMansHuHa. Takuii BHCHOBOK BUILIMBAE,
nepeayciM, i3 po3TallyBaHHs BKa3aHOI HOPMH, /K€ BOHA MICTHUThCS MiCIs
HOPMH TIPO MOXIIMBOCTI OCOOM pealli3yBaTH TpPaBO Ha 3aXUCT MUIAXOM
3BEpHEHHS JI0 CyIy OMOyJICMaHa i JI0 HOPMU TIPO MPaBO OCOOH 3BEPTATHCS JI0
BIJIMOBIMTHUX MIXKHAPOJAHUX CYJOBHX YCTAHOB 4YHM BIAMOBITHUX OpraHiB
MDKHApPOIHUX OpraHizamiid, 4wieHoM ab0 yJacHHKOM SIKMX € YKpaiHa, Miciist
BHUKOPHUCTaHHSI BCIX HAI[IOHALHHUX 3aCO0IB FOPUIUYHOIO 3axXHCTy (4. 5 cT. 55
Koncturyuii Yipainm)*.

OTmxe cynoBy cucteMy (CyaoycTpiit) YKpaiHH CTaHOBUTH CYKYIHICTh YCiX
CYIiB JIepKaBW, HAJUICHUX BHUKIIOYHOK KOMIICTEHIIIE0 3iHCHIOBATH
MPaBOCY/IA, 3aCHOBAHUX Ha €JJMHUX 3acajax opraHizamii i gisuibHocTi. CynoBy
cucTeMy YKpalHU CKIIafaloTh Cy[H 3aranbHoi ropucaukuii Ta KonctuTyuiiinuit
Cyn VYxpainu, SKAil € €IMHAM OpraHOM KOHCTUTYLiiHOI ropucaukunii. Cymn
3arajlbHOl FOPUCIUKINI MOXYTh OyTH 3araJbHUMH 1 CICHiali30BaHUMH.
CTBOpEHHSs HA/[3BUYAIHIX T OCOOIMBUX CY/IiB He JOIMYCKAEThCA" .

38 Koncranruii O. Iogo micus Koncrutyniiinoro Cyny Ykpainn B MexaHi3Mi fepkaBHOI B1au
(3a pesynpraramMu BHeCeHHS 3MiH a0 OcHoBHOro 3akoHy B wyacTuHi mnpaBocyans). URL:
https://www.constjournal.com/pub/3-2018/shchodo-mistsia-konstytutsiinoho-sudu-ukrainy-
mekhanizmi-derzhavnoi-vlady-rezultatamy/ (nara 3Bepuenns: 15.10.2021).

% Tlpo Komcturynitinmit Cysn Vkpainu: 3akon Ykpainm Bix 13 munms 2017 poxy. URL:
https://zakon.rada.gov.ua/laws/show/2136-19#Text (nata 3Beprenns: 20.09.2021).

40 Bepecrosa 1. Koncruryuiitnnii Cyn Ykpainu B cuCTeEMi IOPUCAMKIIHHMX OPraHiB: 3arajibHi
NOJIOKeHHS. [Tionpuemnuymeo, cocnooapcmso i npas. 2018. Ne 9. C. 155.

4 Cymosa cucrema VYkpainu. Marepian 3 Bikinenii — BinbHOi enumkionenii. URL:
https://uk.wikipedia.org/wiki /CynoBa_cucrema Ykpainu(nara 3sepHenns: 15.10.2021).
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TakuM YMHOM, MOXKEMO MiJICYyMyBaTH, IO CyJH YKpaiHU SBISIOTH COOOIO
[UTICHY BHYTPIIIHBO Y3TOJDKEHY Ta 30BHIIIHBO YIOPSAKOBAHY CHCTEMY
JIepXKABHUX OPTaHiB, sIKi HAICKATH IO CYAOBOI I'JIKU BIAIH, SIKMM pPUTAMAHHA
peamizamist  GyHKUil mpaBocymas UL MATPUMAHHS — CIIPABEJIMBOCTI,
JOTPUMAaHHS IIPaB i CBOOOJ JIFOIMHK Ta TPOMA STHITHA, BEPXOBEHCTBA IIpaBa, a
TAKOXK 3aKOHHOCTI y JISsUTBHOCTI JepKAaBHOTO amapary. BU3HAYAIBHOIO POILITIO
CyaiB € (DYHKIIisI CTpUMaHHsI Ta 3a0e3NeUeHHsI PIBHOBArW MK 1HIIMMH TiTKaMy
JICP>KaBHOT BIIaJIM, a TaKOK 3a0e3TCUCHHS BiJHOBJICHHS CIPABEIUTHBOCTI IS
KOXKHOTO CY0’€KTa, SIKHI 3BEPTAETHCS 10 CYy 13 3assBaMH (IT030BHIMH 3asIBAMU )
MpO TMOPYIICHHS, MOXJIUBE MOPYIICHHS YM TMEPEKOHAHI Yy MOPYIICHHI HOro
paB, CBOOO/T Ta IHTEPECIB 31 CTOPOHU TPETIX OCiO.
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ABTOPH

Aniee Poman Bacighoguu, xanTu1aT IOPUANIHUX HAYK, TOJIOBHUNA HayKOBHM
criBpobiTHUK KprMiHomoriuHoi HayKoBO-IoCTiMHOT JabopaTopii kadeapu mpa-
Ba YHiBepcureTy iMeHi Anbdpena Hobemnst — pozoin 13.

Angpvoposa Temana Mukonaiena, KannuiaT IOPUIUIHIX HAYK, TOLEHT, J10-
ueHt kadeapu npasa YHiBepcutery iMeHi Anbdpeaa Hobens — posodin 4.

Aniwenko Muxaiino Anamoniiioéuy, KaHIUIAT IOPUIAYHIX HAYK, CTAPIIUA
BUKJIa a4 Kadeapu yrpaBIiHHSI 1 eKOHOMIKH (apmallii, MeIMuHOro Ta (apmares-
THYHOTO ITpaBa 3aropi3bKOTo IeP>KaBHOTO MEIMYHOTO YHIBEPCUTETY — po3din 14.

Boonapuyk Onez I'puzopoeuu, NOKTOp IOPUIMYHHUX HAyK, podecop, 3aBiay-
Ba4 KadeIpu TPYJOBOTO Ta COIIaJBHOTO MpaBa YHIBEPCHUTETY JEpKaBHOI (ic-
KaJIbHOI clyk0u Ykpainu HaBuaibHO-HAYKOBOTO IHCTUTYTY mpaBa — po3din 17.

boonapuyk Oxcana Isanigna, xanmunaT I0pUANIHUX HAYK, JTOLUCHT, JOLECHT
kadepu rocroAapchbKoro rnpasa Ta Npolecy YHIBEpCUTETY JepikaBHOI (icka-
JBHOI CITy’)k0u YKpainn HaBuanbHO-HAYKOBOTO IHCTHTYTY TIpaBa — po30in 17.

Bopucosa Onis Bonooumupiena, crapiunii Bukiagad xadeapu mnpasa YHi-
BepcuteTy iMeHi Anbdpena Hobens, anBokat — posoin 7.

Bbopmnax Kamepuna Bacunigna, xaHqunaT IOpUINYHUX HAyK, JOLEHT Ka-
(denpu myOIiYHOTO Ta MPUBATHOTO MpaBa TaBpiliChKOTO HAIiOHATHFHOTO YHiBEp-
curety imeHi B.1. Bepnancbkoro — posoin 10.

Boponin Bnaoucnae Banepiiioeuu, Buxnanad kadenpu npapa YHiBEpCUTETY
imeni Anbdpena Hobenst — pozdin 3.

T'anadypaoa Hadin Anamoniiena, KanqunaT OPUANIHAX HAYK, JTOICHT, J0-
ueHT kadeapu npasa YHiBepcutery iMeHi Anbdpena Hobenst — pozoin 8.

Aenin IOpiii Bonodumupogu4, N0KTOp OPHINIHEX HAyK, NOLEHT Kadeapu
3arajbHO-NIPABOBUX AUCHUILIH JloHenbKoro opuauyHoro iHctutyty MBC Vk-
painu — po3din 2.

3onomapvosa Mapia Kapniena, xannuaar 0pUIHYHUX HAyK, TOLEHT Kade-
JIpY TIPAaBOBOTO PETYIIIOBAHHS €KOHOMIKHM KpHMBOPI3bKOTO €KOHOMIYHOTO iHCTH-
tyry AIBH3 «KHEY imeni Baguma I'erbmanay, anBokat — posoin 11.

lsanog Izop €szenitioguy, KaHIUIAT IOPUINIHUX HAYK, KAHIUAAT TEXHITHUX
HayK, 3aCITy’)KeHUH MPaLiBHUK TPAHCIIOPTY YKpaiHu — po3din 1.

Kamepunuyx Kamepuna Bonooumupiena, NOKTOp IOpUAMYHUX HAyK, JO-
LIEHT, 3aBinyBauka kadeapu MyOJIiYHOrO Ta NpHBaTHOro mnpasa HapyanbHO-
HAYKOBOTO TYMaHITapHOTO IHCTHTYTY TaBpiCHKOTO HAIIOHAJIBFHOTO YHIBEpCH-
tety imMeHi B. 1. Bepnancekoro — po3oin 8.

I(onomyu Ieop Mukonaitoeuu, JIOKTOP IOPH/INIHUX HAYK, npodecop, 3acny—
KEHUIA 10pUCT YKpaiHH, TONOBHUI HAyKOBHIi CIiBPOGITHUK JeITiKTOIOTIYHOT
HayKoBO-J0CJiHOT Tabopartopii kadenpu npaBa YHiBepcuTeTy iMeHi Anbdpena
Hobens — pozoin 15.

Koponamnuix I2op Muxaiinosuu, 10KTop _JOpHIMYHUX HAYK, JIOLCHT, Haya-
JNbHUK Kadepy IpaBOBOrO 3a0€3MTEHeH ST BifiChKOBOTO (haxysbreTy (iHAHCIB i
npaBa BiiicekoBoro iHcTUTYTY KHiBCPKOTO HAIliOHAIIBHOTO YHIBEPCUTETY IMEHI
Tapaca llleBuenka — po3din 13.

Jezesa €ecen Onexcandpoeuu, NOKTOp IOPUANYHUX HayK, mpodecop, mpo-
(decop kadeapu aaMiHICTPATHBHOTO Ta MHTHOTO IpaBa YHIBEPCHTETY MHTHOI
crpaBu Ta (iHAHCIB — po3din 12.
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Jexncnesa Temana Mukonaiena, KanauaaT IOPUANIHUX HAYK, JOIEHT, J10-
ueHT kadeapu npasa YHiBepcutery iMeHi Anbdpena Hobesst — pozoin 5.

Jonambko Ceéimnana Bacuniena, KanauaaT I0pUINYHUX HAYK, TOLIEHT, ajl-
BOKAT — p030in 9.

Maxkaposa Temana Ilempiena, Bukianad kadenpu mpaBa YHIBEPCUTETY
imeni Anbdpena HobGensi, kepiBauk FOpunnuHoi kiniHiku kadenpu mnpasa YHi-
Bepcutety iMeHi Anbdpena Hobest, anBokat — po3oin 5.

Mapuenxo €szen Onexcanopoguu, BUKIanad Kadenpu mnpasa YHIBEPCUTET
imeHi Ansdpena Hobens — posdin 16.

ITaneesa FOnin Cepeiigena, crapuinii Bukianad kadeapu npasa YHiBepcurery
imeni Anbdpena HoGenst — posoin 16.

Ilemxkoeé Banepiin Ilempoguu, TOKTOp IOPUINYHUX HAYK, podecop, mpode-
cop kadenpm mpaBa YHiBepcuTery imeHi Anbdpema HobGems, 3acmyxeHuid
IOpUCT YKpainu — po3din 1.

Ilemkoe Cepziii Banepitioguu, IOKTOp MOPUIMYHUX HAyK, Hpodecop,
npodecop kadeapu myOmiuHOro i mpuBaTHOrO mNpaBa HaByanbHO-HAYKOBOTO
TYMaHITapHOTO IHCTHTYTYy TaBpifiCBKOTO HAIiOHATBFHOTO YHIBEPCHTETY IMEHi
B.1. Bepnaacbkoro — gcmyn, po3oin 7, ecmynu 00 po30inis.

Ilpooko ILnns Bopucosuu, xauauaatr OPUINYHUX HAyK, IOLEHT Kadempu
paBa, IMOJITOJIOTI] Ta MDKHAPOJHUX BITHOCHH YHIiBepcUTeTy iMeHi Anbpena
Hobenst — pozdin 14.

Cambop Mukxona Aunamoniiioéuu, KaHIUAAT IOPUINYHUX HAyK, YJICH-
KopecroHaeHT HamioHanbHO akajeMii Hayk BUILOI OCBITH YKpaiHU, HaYaJbHUK
cekTopy MoHiTopuHry [Ipninynskoro paiioHHoOro Biiiay nosminii I'ojgoBHOTO yII-
paBmiaHsa HamionanpHoi momirii B YepHIriBCebKiil o0macti, aemyTat [Ipumynpkoi
paiionHoi pamu, rojoBa llepBuHHOI TpodceminakoBoi opranizamii IIpmrynekoro
Bigaiay nomimii YOO ITAIT OBC Ykpainu — poszdin 18, ecmyn 0o po3odiny.

Cob0ab Eszenin KOpitosuu, NOKTOp OPUINIHIX HAYK, Ipodecop, 3aBimyBay
kadenpu JAEpKaBHO-NPABOBUX JUCHUIUIIH Ta aAMIHICTPaTHBHOIO TIpaBa
LenTpansHOYKpaiHCHKOTO EPKABHOTO IEJAroTi9HOTO yHIBEpCHTETY iMeHi Bo-
noauMupa Bunnudenka — pozoin 10.

Cnuuypka Jliana Bikmopiena, Kauaunar 10pUIUYHAX HAyK, JTOKTOP IICHXOJIOTIY-
HUX HayK, pogecop Kadeapr IpakTHIHOI TICHXOJIOTIT Ta comianbHol poboti CXimHo-
YKPaiHCHKOTO HAIIIOHATIFHOTO YHiBepcHuTeTy iMeHi Bomommvupa Hans — posdin 10.

Xoenyn Onexcii Cepeiiioeuy, NOKTOp IOPUANUYHUX HAYK, JOUEHT, TUPEKTOP
HaBuanpHO-HayKOBOTO I'yMaHITapHOTO IHCTUTYTY TaBpiiicbKOro HaIlOHAJIBHOTO
yHiBepcutety iMeHi B.1.BepHaacekoro — poszoin 2.

Xopouwyn Onexcandp Bimaniiioguu, KaHaunaT OPUANIHAX HAyK, TOICHT
kagenpu npasa YHiBepcurety iMmeHi Anbdpena Hobemns — pozoin 8.

Yacosa Temana Onexcandpigna, KaHAUAT IOPUIUYHUX HAyK, JOLEHT Ka-
(henpu KpUMiHATHHOTO TIPaBa, IMPOIIECY Ta KPUMIHATICTHKHA AKameMil mparti, co-
LiaTbHUX BITHOCHH i TYPH3MY — p030in 15.

Yepnon’amoe Cmanicnag¢ Bonodumupoeuu, KaHAuaaT IOPUANYHUX HAYK,
JoteHT kadenpu npaBa YHiBepcuteTy iMeHi Anbhpena Hobdemst — po3din 6.

Lllxabapo Beponika Mukonaigna, KauaAuIAT IOPUIMYHUX HAYK, JOLEHT, yBa4
Kadenpu npaBa YHiBepcurety iMeHi Ansdppena Hoberns, anBokart — po3din 3.
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